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FOREWORD 
This book contains the statutes authorizing and governing the Federal 

urban mass transportation program and the Urban Mass Transportation 
Administration (UMTA), as well as other statutory material relevant to mass 
transportation and government operations generally. It is designed as a 
guidebook for UMT A staff as well as UMT A grantees and interested members 
of the general public. 

Part I of this volume contains the basic authorizing statute, the Urban 
Mass Transportation Act of 1964, as amended through February 5, 1976 (the 
Act). All amendments have been incorporated into the text of the Act. The 
footnotes offer explanatory material and statutory references, identify re
lated material found in other legislation, and contain provisions of legisla
tion governing the UMTA program that have been amended, superseded, 
overtaken by events or have expired. 

Part I also contains related material from the Urban Mass Transporta
tion Act of 1970 and the National Mass Transportation Assistance Act of 
1974. 

Part II sets out the Federal-aid highway laws which are relevant to the 
UMTA program. 

Part III contains an extensive selection of statutory materials relevant to 
both the substantive aspects of UMTA programs and the administrative op
erations of the agency. 

It should be noted that many of the activities and operations of the Urban 
Mass Transportation Administration are now or soon will be governed by Fed
eral regulatory materials which are not reprinted in this book. Information 
about UMT A regulations can be obtained through the Office of the Chief 
Counsel, UMTA, Department of Transportation, Washington, D.C. 20590. 

For sale by the Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 • Price $1.60 
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PART I-THE FEDERAL URBAN MASS 
TRANSPORTATION PROGRAM-BASIC LAW 

URBAN MASS TRANSPORTATION ACT OF 1964 

Public Law 88-365, 78 Stat. 302, 49 U.S.C. 1601 et seq. 

An Act 

To authorize the Secretary of Transportation 1 to provide additional as
sistance for the development of comprehensive and coordinated mass trans
portation systems, both public and private, in metropolitan and other urban 
areas, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
"Urban Mass Transportation Act of 1964." 

Findings and Purposes 2 

1601 SECTION 2. (a) The Congress finds-
( 1) that the predominant part of the Nation's population is located 

in its rapidly expanding metropolitan and other urban areas, which gen
erally cross the boundary lines of local jurisdictions and often extend into 
two or more States; 

(2) that the welfare and vitality of urban areas, the satisfactory move
ment of people and goods within such areas, and the effectiveness of hous
ing, urban renewal, highway, and other federally aided programs are being 
jeopardized by the deterioration or inadequate provision of urban trans
portation facilities and services, the intensification of traffic congestion, 
and the lack of coordinated transportation and other develpment plan
ning on a comprehensive and continuing basis; and 

( 3) that Federal financial assistance for the development of efficient 
and coordinated mass transportation systems is essential to the solution 
of these urban problems. 

1 As originally enacted, the Act ve1ted urban mass transportation functions in the Administrator of the 
Housing and Home Finance Agency. The Department of Housing and Urban Development Act (Pub. L. 
89-174) transferred those functions to the Secretary of Housing and Urban Development. By section 
20 of Public Law 90-19, the Act was amended to read "Secretary of Housing and Urban Development." 
Reorganization Plan No. 2 of 1968 (see Part III, p. 55) transferred most urban mass transporta• 

tioo functions to the Secretary of Transportation. UnleH otherwise indicated. all references to the Secre
tary mean the Secretary of Transportation. 

1 See al,o the statement of findings and purposes contained in section I of the Urban Mus Tnns
portation Assistance Act of 1970 (p. 29) and section 2 of the National Mass Transportation Assistance 
Act of 1974 (p. 26). 
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(b) The purposes of this Act are-
(I) to assist in the development of improved mass transportation facili

ties, equipment, techniques, and methods, with the cooperation of mass 
transportation companies both public and private; 

(2) to encourage the planning and establishment of areawide urban 
mass transportation systems needed for economical and desirable urban 
development, with the cooperation of mass transportation companies both 
public and private; and 

(3) to provide assistance to State and local governments and their 
instrumentalities in financing such systems, to he operated by public or 
private mass transportation companies as determined by local needs. 

Federal Financial Assistance 3 • 
4 

§ 1602 SECTION 3. 5 (a) (1) The Secretary is authorized, in accordance with the 
provisions of this Act and on such terms and conditions as he may 
prescribe to make grants or !~aris ( directly, through the purchase of 
securities or equipment trust certificates, or otherwise) to assist States and 
local public bodies and agencies thereof in financing ( 1) the acquisition, 
construction, reconstruction, and improvement of facilities and equipment 
for use, by operation or lease or otherwise, in mass transportation service in 
urban areas and in coordinating such service with highway and other 
transportation in such areas 6 , and (2) the establtshment and organization of 

3 The Federal-aid highway law (.see Part II) authorizes the use of certain Federal-aid highway funds to 
ueiat in improving urban mus transportation. Section 142 of title 23 authorizes the use of funds for the 
construction of highway lanes and other facilities specially designed to enhance urban mus transportation 
by bus, Section 137 authorizes the use of funds for acquisition and construction of fringe parking facilities 

if adequate public transportation aervice ie made available for persons using such facilities. Under both 
sections, Federal funds can he ueed to pay up to 70 percent of the cost of such projects (Section 108 of 
Public Law 91~5). 

In addition, sec. 121 of the Federal-Aid Highway Act of 1973 amended 23 USC 142 to permit construction 
of e1clueive or preferential bus, truck, and emergency vehicle lanes ae part of the Interstate System, Such 
projects are not subject to the four-lane requirement or other Interstate standard requirements contained 
in 23 USC 109(h). The Federal share payable for projects pursuant to 23 USC 142(b) is 90 percent-the 
,a.me Federal-State ratio applicable to other projects on the Interstate System. 

'Section 30l(e) of Public Law 93-87 provides that the "provisions of assistance under the amendments 

made by this section shall not he construed as bringing within the application of chapter 15 of title 5, United 
States Code, any nonsupervisory employee of an urban mass transportation system (or of any other agency 

or entity performing related functions) to whom such chapter is otherwise inapplicable." 
5 Section 2 of Public Law 91-453 changed section 3 by deleting the existing subsections (a) and (b), 

redesignating subsection (c) as subsection (e), and inserting new subsections (a), (b), (c), and (d). 
The substance of the changes made in section 3 by Public Law 91-453 is as follows: 

(i) eliminate the requirements that: 
"Loans under this section shall he subject to the restrictions and limitations set forth in para
graph• (1), (2), and (3) of section 202(b) of the Housing Amendments of 1955. The authority 
provided in section 203 of such Amendments to obtain funds for loans under clause (2) of section 
202(a) of such Amendments shall (except for undishursed loan commitments) hereafter be exercised 
by the Secretary (without regard to the proviso in section 202(d) of such amendments) solely to 

obtain funds for loans under this section; 0 

and replace these requirements with the provisions set forth in the last paragraph of subsection (c) ; 
(ii) impose the requirement that State Governors must have an opportunity to comment on certain 

applications for capital assistance (but see footnote 10); and 
(iii) establish the new authorities and requirementa aet forth in subsections (b) and (d). 

8 In McDonald v. Stockton Metropolitan Transit District, 36 Cal. App, 3d 436, lll Cal. Rptr. 637 (1974). 
where a transit district had contracted, inter alia, to install bus stop shelters as part of a capital grant 

project, it waa held that where the district had refused to install such shelters as part of the completed 
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public or quasi-public transit corridor development corporations or entities.7 

Eligible facilities and equipment may inclu<le personal property including 
buses and other rolling stock and real property including land (but not 
public highways), within the entire zone affected by the construction and 
operation of transit improvements, including station sites, needed for any 
efficient and coordinated mass transportation system which is compatible 
with socially, economically, and environmentally sound patterns of land use.8 

No grant or loan shall be provided under this section unless the Secretary 
determines that the appicant has or will have 

(A) the legal, financial, and technical capacity to carry out the pro• 
posed project; and 

(B) satisfactory continuing control, through operation or lease or 
otherwise, over the use of the facilities and the equipment. 
The Secretary may make loans for real property acquisition pursuant to 

subsection (b) upon a determination, which shall be in lieu of the preceding 
determination, that the real property is reasonably expected to be required 
in connection with a mass transportation system and that it will be used 
for that purpose within a reasonable period. No grant or loan funds shall 
be used for payment of ordinary governmental or nonproject operating 
expenses, nor shall any grant or loan funds be used to support procurements 
utilizing exclusionary or discriminatory specifications.9 

(2) It is declared to. be in the national interest to encourage and pro
mote the development of transportation systems embracing various modes 
of transport in a manner that will serve the States and local communities 
efficiently and effectively. To accomplish this objective the Secretary shall 
cooperate with the States in the development of long-range plans and 
programs which are properly coordinated with plans for improvements 
in other affected forms of transportation and which are formulated with 
due consideration to their probable effect on the future development of 
urban areas of more than fifty thousand population. The development 
of projects in urbanized areas under this section shall be based upon a 
continuing, cooperative, and comprehensive planning process covering all 
modes of surface transportation and carried on by the States and the 
governing bodies of local communities in accordance with this paragraph. 
The Secretary shall not approve any project in an urbanized area after 
July 1, 1976, under this section unless he finds that such project is base<l 
on continuing comprehensive transportation planning process carried 
on in conformance with the objectives of this paragraph.10, 11 

project, the Department of TraD!lportation has authority under the Urban Mus Transportation Act of 
1964 to either withhold further financial a1Bi1tance, or to Lring suit for d_amages or for ■pecific performance 
to enforce the grant contract. 

• Clau,o (2) waa added by 1ectlon 104(a) of Pub. L. 93-503. 
8 Amended by aection 104(b) of Pub. L. 93-503. Prior to the change, the sentence read a■ followa: 

"Eligible facilities and equipment may include land (but not public highwaye), busea and other 
rolling stock, and other real and personal property needed for an efficient and coordinated transpor• 
tation 1ystem ... 

• Added by oection 106 of Pub. L. 93-503. 

u, Section 102(3) of Pub. L. 93-503 deleted language which required that an applicant for aasiltance for a 
project located wholly or partly in a State in which there is statewide comprehensive transportation 
planning to furnish a copy of it■ application to the Governor of each State affected concurrently with 
submi&&ion to the Secretary; and that if within 30 days thereafter, the Governor submitted comments 
to the Secretary, the Secretary would have been require4 to coneider euch comment& before taking final 
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(b) The Secretary is authorized to make loans under this section to States 
or local public bodies and agencies thereof to finance the acquisition of real 
property and interests in real property for use as rights-of-way, station sites, 
and related purposes, on urban mass transportation systems, including the net 
cost of property management and relocation payments made pursuant lo 
section 7.12 Each loan agreement under this subsection shall provide for ac
tual construction of urban mass transportation facilities on acquired real 
property within a period not exceeding ten years following the fiscal year in 
which the agreement is made. Each agreement shall provide that in the event 
acquired real property or interests in real property are not to be used for the 
purposes for which acquired, an appraisal of current value will he made at 
the time of that determination, which shall not he later than ten years follow
ing the fiscal year in which the agreement is made. Two-thirds of the increase 
in value, if any, over the original cost of the real property shall he paid to 
the Secretary for credit to miscellaneous receipts of the Treasury. Repayments 
of amounts loans shall he credited to miscellaneous receipts of the Treasury. 
A loan made under this subsection shall he repayable within ten years from 
the date of the loan agreement or on the date a grant agreement for actual 
construction of facilities on the acquired real property is made, whichever 
date is earlier. A grant agreement for construction of facilities under this Act 
may provide for forgiveness of the repayment of the principal and accrued 
interest on the loan then outstanding in lieu of a cash grant in the amount 
thus forgiven, which for all purposes shall be considered a part of the grant 
and of the Federal portion of the cost of the project. An applicant for assist
ance under this subsection shall furnish a copy of its application to the com
prehensive planning agency of the community affected concurrently with 
suhmis!!ion to the Secretary. If within thirty days thereafter (or, in a case 
where the comprehensive planning agency of the community ( during such 
thirty-day period) requests more time, within such longer period as the 
Secretary may determine) the comprehensive planning agency of the com
munity affected submits comments to the Secretary, the Secretary must con
sider the comments before taking final action on the application. 

(c) No loan shall he made under this section for any project for which a 
grant is made under this section, except-

( I) loans may he made for projects as to which grants are made for 
relocation payments; and 

action on the application. The former requirement, contained in the original Act, hu now been super. 
seded by statutory requirements for planning and for Federal, State, and local review and comment ap• 
plicable to Federally assisted urban mass transportation projects, which requirements are contained in the 
following laws: 

(I) Sections 3 (a) and (d), 4(a), 5, and 14(a) of the Urban Mass Transportation Act of 1964; 

(2) Section 204 of the Demonstration Cities and Metropolitan Development Act of 1966 (,e, 
part III, p. 114); 

(3) Section 401 of the Intergovernmental Cooperation Act of 1968; and 
(4) Section 4332(2) (c) of the National Environmental Policy Act of 1969 (see Part III, p. 82); Office 

of Management and Budget Circular A-95, (see Part Ill, p. 80), establishes procedures which implement 

the requirements for project notification and review of section 204 of the Demonstration Cities and Metro• 
politan Development Act of 1966 and section 401 of the Intergovernmental Cooperation Act of 1968. 
Office of Management and Budget Circular A-85, establishes procedures to implement the requirement of the 
Intergovernmental Cooperation Act of 1968 for consultation with State and local governments on major 

action, affecting program operation or organization. 
11 Added by section 102 ( 4) of Pub. L. 93-503. 
U See footnote 34. 
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(2) project grants may he made even though the real vrupc::rly in
volved in the project has been or will he acquired as a result of a loan 
under subsection (h). 
Interest on loans made under this section shall be at a rate not less than 

(i) a rate determined by the Secretary of the Treasury talcing into consid
eration the current average market yield on outstanding marketable obliga
tions of the United States with remaining periods to maturity comparable 
to the average maturities of such loans adjusted to the nearest one-eighth of 
I.per centum, plus (ii) an· allowance adequate in the judgment of the Secre
tary of Transportation to cover administrative costs and probable losses under 
the program. No loans shall be made, including renewals or extensions thereof, 
and no securities or obligations shall be purchased which have maturity dates 
in excess of forty years. 

( d) Any application for a grant or loan under this Act to finance the 
acquisition, construction, reconstruction, or improvement of facilities or 
equipment which will substantially affect a community or its mass trans
portation service shall include a certification that the applicant-

( I) has afforded an adequate opportunity for public hearings pursuant 
to adequate prior notice, and has held such hearings unless no one with a 
significant economic, social, or environmental interest in the matter re
quests a hearing; 

(2) has considered the economic and social effects of the project and 
its impact on the environment; and 

(3) has found that the project is consistent with official plans for the 
comprehensive development of the urban areas.13 
Notice of any hearings under this subsection shall include a concise state

ment of the proposed project, and shall be published in a newspaper of gen
eral circulation in the geographic area to be served. If hearings have been 
held, a copy of the transcript of the hearings shall be submitted with the 
application. 14 

( e) 15 No financial assistance shall be provided under this Act to any 
State or local public body or agency thereof for the purpose, directly or in
directly, of acqujring any interest in, or purchasing any facilities or other 
property of a private mass transportation company, or for the vurpose of 
constructing, improving, or reconstructing any facilities or other property 
acquired (after the date of the enactment of this Act) from any such com
pany, or for the purpose of providing by contract or otherwise for the opera
tion of mass transportation facilities or equipment in competition with, or 
supplementary to, the service provided by an existing mass transportation 
company, unless (1) the Secretary finds 16 that such assistance is essential to 
a program, proposed or under active preparation, for a unified or officially 

13 See footnote 10. 
1' The public hearing requirement, of section 3(d) and the environmental protective requirl'lm.ent1 of 

section 14, which were added by sections 2 and 6 respectively of Public Law 91-453, have been held 

not to apply to projects for which grants or loans were approved prior to October 15, 1?70. Newman. T. 

Department of Transportation et al., 2 E.R.C. 1617 (U.S.D.C., E.D.N.Y., 1971). 
Ul Subsection 3(e) wae formerly aubseC"lion (c), but WAI rrdeaignated by section 2(1) of Public 

Law 91--453. 
18 Thn Secretary of Hom1ing and Urban Developm~nt i1 authorized to adviae and uaiat the Secretary 

in making determinations under 1ections 3(e) (I), 4(a), and 5 and to act jointly with the Secretary 

in establiehing the criteria referred to in section 4(a). See section 1 (a) (I) of Reorganization Plan No. 2 

of 1968 (Put III, p. 55). 
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coordinated urban transportation system as part of the comprehensively 
planned development of the urban area, (2) the Secretary finds that such 
program, to the maximum extent feasible, provides for the participation of 
private mass transportation companies,17 (3) just and adequate compensa• 
tion will be paid to such companies for acquisition of their franchises or prop
erty to the extent required by applicable State or local laws, 18 and ( 4) the 
Secretary of Labor certifies that such assistance complies with the require
ments of section 13 ( c) of this Act. 

(f) 19 No Federal financial assistance under this Act may be provided for 
the purchase or operation of buses 20 unless the applicant or any public body 
receiving such assistance for the purchase or operation of buses, or any 
publicly owned operator receiving such assistance, shall as a condition of 
such assistance enter into an agreement with the Secretary that such public 
body, or any operator of mass transportation for such public body, will not 
engage in charter bus operations outside the urban area within which it 
provides regularly scheduled mass transportation service, except as pro
vided in the agreement authorized by this subsection. Such agreement shall 
provide for fair and equitable arrangements, appropriate in the judgment 
of the Secretary, to assure that the financial assistance granted under this 
Act will not enable public bodies and publicly and privately owned op
erators for public bodies to foreclose private operators from the intercity 
charter bus industry where such private operators are willing and able to 
provide such service. In addition to any other remedies specified in the 
agreement, the Secretary shall have the authority to bar a grantee or operator 
from the receipt of further financial assistance for mass transportation fa. 
cilities and equipment where he determines that there has been a continuing 
pattern of violations of the terms of agreement. Upon receiving a com• 
plaint regarding an alleged violation, the Secretary shall investigate and 
shall determine whether a violation has occurred. Upon determination that 
a violation has occurred, he shall take appropriate action to correct the 
violation under the terms and conditions of the agreement. 

(g) No Federal financial assistance shall be provided under this Act for 
the construction or operation of facilities and equipment for use in providing 

17 In the case of South Suburban Safeway Line.s, Inc. T. City of Chicaio et al., 285 F. Supp. 676 (U.S. 
D.C., N.D., Ill., 1968), •ff'd 416 F. 2d 535 (C.A. 7, 1968), the court held that a private ma'8 tran,portation 
company allegedly damaged by lawful competition from a publicly-owned eyetem receiving al!ll!listance under 
this Act bae no standing under subeection 3(e) (2) (formerly subsection 3(c) (2)) to sue to enjoin the 
expenditure of grant funds to euch a public system. ID Bud.son Tran,it Line.s, Inc. v. Brineiar, (memo
randum deciaion, July 25, 1974, U.S.D.C., D.N.J., appeal di.smi.lud) it wBl!I held that the mere coneidera• 
tion of an application for a capital grant without final action by the Secretary of Traneportation il!I not 
eubject to judicial review under the provieions of the Adminietrative Procedure Act (5 US.C. 701-706). 

18 In the ca,e of Rose City Transit Co. v. City of Portland, Or. App., 525 P2d 1325 (1974) a proceeding 
involving the acquieition by the city of the aeeetl!I of a private transit operator ueing Federal funde to pay 
two-thirde of the acquieition coat, it wae held that the provieione of aection 3(e) requiring juet and adequate 
compeneation to be paid to the extent required by applicable State or local lawe had no application with 
reepect to the i!eue of whether or not the plaintifb were entitled to the going concern value of their 
franchise to operate a transit businese within the boundarie1 of defendant city. The court aleo held that the 
provisions of eection 13(c) were intended to protect the intereste of affected traneit epiployeea only, and 
were inapplicable to the issue of the plaintiffs" liability for meeting pension claims of former employees 
Appeal to Oregon Supreme Court pendin1. 

19 Added by section 813(a) of Pub. L. 93-383. See also section 164(a) of the Federal-Aid Highway Act 
of 1973 (Part II, p. 51). 

20 Amended to include operation of buses by section 109(b) of Pub. L. 93-503. 
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public mass transportation service to any applicant for such assistance unless 
such applicant and the Secretary shall have first entered into an agreement 
that such applicant will not engage in schoolbus operations, exclusively for 
the transportation of students and school personnel, in competition with 
private schoolbus operators. The subsection shall not apply to an applicant 
with respect to operation of a schoolbus program if the applicant operates 
a school system in the area to be served and operates a separate and ex
clusive schoolbus program for this school system. This subsection shall not 
apply unless private schoolbus operators are able to provide adequate trans
portation, at reasonable rates, and in conformance with applicable safety 
standards; and this subsection shall not apply with respect to any State or 
local public body or agency thereof if it ( or a direct predecessor in interest 
from which it acquired the function of so transporting schoolchilden and 
personnel along with facilities to be used therefor) was so engaged in school
bus operations any time during the twelve-month period immediately prior 
to the date of the enactment of this subsection. A violation of an agreement 
under this subsection shall bar such applicant from receiving any other 
Federal financial assistance under this Act.21 

(h) Notwithstanding any other provision of this Act, or of any contract 
or agreement entered into this Act, up to one-half of any financial assistance 
provided under this Act ( other than under section 5) to any State or local 
public body or agency thereof for the fiscal year 1975 or any subsequent 
fiscal year may, at the option of such State or local body or agency, 
be used exclusively for the payment of operating expenses (incurred in 
connection with the provision of mass transportation service in an urban 
area or areas) to improve or to continue such service, if the Secretary finds 
(in any case where the financial assistance to be so used was originally 
provided for another project) that effective arrangements have been made 
to substitute and, by the end of the fiscal year following the fiscal year 
for which such sums are used, make available (for such other project) an 
equal amount of State or local funds (in addition to any State or local 
funds otherwise required by this Act to be contributed toward the cost of 
such project). Any amounts used for the payment of operating expenses 
pursuant to this subsection shall be subject to such terms and conditions 
(including the requirement for local matching contributions), required for 
the payment of operating expenses under other provisions of this Act, as 
the Secretary may deem necessary and appropriate.22 

Long-Range Program 

§ 1603 SECTION 4. (a) No 23 Federal financial assistance shall be provided 
pursuant to subsection (a) of section 3 unless the Secretary determines 2

~ 

that the facilities and equipment for which the assistance is sought are 
needed for carrying out a program, meeting criteria established by him, 

n Added by eection I09(a) of Pub. L. 93-503. 
02 Added by eection lI0 of Pub, L. 93-503. 
23 Reference to section 5 as it read prior to the enactment of Pub. L. 93-503 was deleted by section 

103(b) of that act, 
h See footnote 16. 
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for a unified or officially coordinated urban transportation system as a 
part of the comprehensively planned development of the urban area, and 
are necessary for the sound, economic, and desirable development of such 
area. 25 Such program shall encourage to the maximum extent feasible 
the participation of private enterprise. Where faciiities and equipment 
are to be acquired which are already being used in mass transportation 
service in the urban area, the program must provide that they shall be 
so improved (through modernization, extension, addition, or otherwise) 
that they will better serve the transportation needs of the area. The Sec
retary, on the basis of engineering studies, studies of economic feasibility, 
and data showing the nature and extent of expected utilization of the 
facilities and equipment, shall estimate what portion of the cost of a project 
to be assisted under section 3 cannot be reasonably financed from reve
nues-which portion shall hereinafter be called "net project cost." The 
Federal grant for any such project to be assisted under section 3 shall 
be in an amount equal to 80 per centum of the net project cost.26 The 
remainder of the net project cost shall be provided, in cash, from sources 
other than Federal funds. Such remainder may be provided in whole or in 
part from other than public sources, and any public or private transit system 
funds so provided shall be solely from undistributed cash surpluses, replace
ment or depreciation funds or reserves available in cash, or new capital. No 
refund or reduction of the remainder of the uet project cost shall be made at 
any time unless there is at the same time a refund of a proportional amount of 
the Federal grant."' 

( b) To finance gr ants under this Act there is hereby authorized to be 
appropriated at any time after its enactment not to exceed $75,000,000 for 
fiscal year 1965; ;nil50,000,00v for fiscal year 1966; $150,000,000 for each 
of the fiscal years 1967, 1968, and 1969; $190,000,000 for fiscal year 1970; 

S6 See footnote 13. 
20 Section 301 (a) of the Federal-Aid Highway Act of 1973 (Public Law 93-87) raised the Federal grant 

limitations from a discretiuuary two-thirc.Jti of the net project cost to a mandatory 80 percent; however, 

the effect of that amendment is limited by the language of section 30l(b) which proviJes that the 

amendment •• ... shall apply only with respec..:t to projects which were not subject to administrative 

reservation on or before July l, 1973." 
27 In lieu of the last three sentences of section 4-(a) and section 5 prior to its amendment by Pub. L. 

93-503, these sections of the Act originally reaJ as follows: 

"The remainJer of the net project cost shall be provided in cash, from source!! other than Federal 

funds, and no refund or reduction of that portion so provideJ shall be made at any time unless there is 

at the same time a refunJ of a proportional arnuunt of the FeJeral grant.'' 

Section 704 of Public Law 90---448 substituted the following three sentences for the original sentence: 

"The remainJer of the net project cust shall be pro,·iJeJ, in cash, from sources other than Federal 

funds. Not more than 50 per centum of such remainder may be proviJed from other than public sources, 

and any public or private transit system funJs shall be provided solely from undistributed cash surplu11es, 

replacement or depreciation funds or reserves available in cash, or new capital, except that in cases of 

demonstrated fiscal inability of an applicant actively engaged in preparing and effectuating a program for 

a unified or officially coordinateJ urban transportation system as part of the comprehensively planned 

development of the urban area, such remainder may be proviJeJ from other than public sources. No refund 

or reduction of the remainder of the net project cost shall be made at any time unless there ii at the 

same time a refunJ of a proportional amount of the FeJeral grant." 

Sections 3(a) (2> and 4-(b) of Public Law 91-4-53 ame11Jed these sections to read in their current forlh. 
The effect of this chan~e wae to delt'te the rc4uirement (contained in the next to last sentence above) 

that at least 50 pert:ent of tht" local share of project cost must come from public suu1·t:es unless the 

applicant public body demon.etrated its fiscal inability to provide such lund1. 
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and 8300,000,000 for fiscal year 1971.28 Any amount so appropriated shall re
main available until expended; and any amount authorized but not appro• 
priated for any fiscal year may be appropriated for any succeeding fiscal year. 
The Secretary is authorized, nothwithstanding the provisions of section 3648 
of the Revised Statutes,29 as amended, to make advance or progress payments 
on account of any grant or contract 30 made pursuant to this Act. 

( c) To finance grants and loans under sections 3, 7 (b) , 81 and 9 of this 
Act, the Secretary is authorized to incur obligations on behalf of the United 
States in the form of grant agreements or otherwis~ in amounts aggregating 
not to exceed $10,925,000,000,82 less amounts appropriated pursuant to sec
tion 12 ( d) of this Act and the amount appropriated to the Urban Mass Trans
portation Fund by Public Law 91-168.33 This amount (which shall be in addi
tion to any amounts available to finance such activities under subsection (b) 
of this section) shall become available for obligation upon the effective date of 
this subsection and shall remain available until obligated.a. There are au
thorized to be appropriated for liquidation of the obligations incurred under 
this subsection not to exceed $80,000,000 prior to July 1, 1971, which amount 
may be increased to not to exceed an aggregate of $310,000,000 prior to 
July 1, 1972, not to exceed an aggregate of $710,000,000 prior to July 1, 
1973, not to exceed an aggregate of $1,260,000,000 prior to July 1, 1974, not 
to exceed an aggregate of $1,860,000,000 prior to July 1, 1975, and not to 
exceed an aggregate of $6,100,000,000, 35 thereafter. The total amounts ap-

28 Section l(a) of Public Law 8!1-562 added authorization• of $150,000,000 for eacb of fiacal yeara 1968 
and 1969. Section 701 of Public Law 90--448 added the authorization of 1190,000,000 for fiscal year 1970. 
Section 306(a) of Public Law 91-152 added the authorization of 1300,000,000 for fiscal year 1971. The 
following appropriations for urban mus transportation grants have been made pursuant to section 4(b): 

a) $60,000,000 for fiacal year 1965 by Public Law 88---635; 
b) 8130,000,000 for each of fiacal yeara 1966 and 1967 by Public Law 8!1-128; 
c) $55,000,000 for fiacal year 1968 by Public Law 8!1-555; 
d) $70,000,000 for fiacal year 1968 by Public Law 8!1-697; 
o) 8175,000,000 for fiacal year 1969 by Public Law 90-121; 
f) 8175,000,000 for fiacal year 1970 by Public Law 90-464; and 
g) 8214,000,000 for fiscal year 1971 by Public Law 91-168; 

29 Section 3648 of the Revised Statutes (60 Stat. 809, 31 U.S.C. 529) contains a general prohibition 
against the making of advance payments. 

30 The words "or contract" were inserted in aection 4(b) by aection 13(a) of Public Law 91-453. 
::i See footnote 34. 
82 Section 101 (a) of Pub. L. 93-503 1ub1tituted 810,925,000,000 for $6,100,000,000, which amount wao oub

otituted for $3,100,000,000 by section 30l(c) of Pub. L. 93-87. 
33 Public Law 91-168 appropriated $214 million to the Urban Mass Transportation Fund. This amount wu 

made available pursuant to the authorization contained in subsection 4(b) and, pursuant to the savings pro
vision contained in the parenthetical clause in the second sentence of subsection 4(c), remained available for 
obligation. The net effect of Pub. L. 91-453 was to make available for obligation $2.886 billion of new funds. 
Thus a total of 83.1 billion, plus additional amounts made available by appropriation acts prior to enactment 
of Public Law 91-168, were authorized to he obligated under the Act in fiscal year 1971 upon enactment ot 
Public Law 91-453, subject to certain restrictions contained iP other laws (see footnote 16). 

84 The Urban Mass Transportation AHistance Act of 1970 (Pub. L. 91-453) added section 4(c) which 
modified the financial structure of the program by authorizing obligations in advance of appropriations (con
tract authority) for sections 3 and 9 of the Act. Funds made available for obligation pursuant to section 4(c) 
may not be obligated until they bave been apportioned by the Director of the Office of Management and 
Budget pursuant to 31 U.S.C. 665 (.tee Part Ill p. 112). In addition, CongreBB exercised its authority to limit 
the level at which the program may be conducte<l within the authorized ceiling in Public Law 91-294 (u 
amended by Public Laws 91-370, 91-454, 91--645, and 92-7) and in Public Law 92-74, by providing that none 
of the funds made available in these respective appropriation acts could be used for administrative expenses 
in connection witb commitments £or grants in excess 0£ 8600,000,000 and $900,000,000 £or fiscal years 1971 
and 1972 respectively. For subsequent fiscal years, these ceilings have been as follows: 1973, 81,000,000,000 

(Pub. L. 92-398), 1974, $985,550,000 (Pub. L. 93-98); and 1975, $1,445,250,000 (Pub. L. 93-391). 
35 See footnote 32. 
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propriated under this subsection and section 12 ( d) of this Act shall not exceed 
the limitations in the foregoing schedule. 38 Sums so appropriated shall remain 
available until expended.37 Of the total amount available to finance activjties 
under this Act ( other than under section 5) on and after the date of the enact
ment of the National Mass Transportation Assistance Act of 1974, not to ex
ceed SS00,000,000 shall be available exclusively for assistance in areas other 
than urbanized areas ( as defined in section 5 (a) ( 3) ) . 38 

(d) The Secretary shall report annually to the Congress, with respect 
to outstanding grants or other contractual agreements executed pursuant to 
subsection ( c) of this section. 39 

Urban Mass Transit Program ,o 

SECTION 5. (a) As used in this section-
( 1) the term 'construction' means the supel'Vlsmg, inspecting, actual 

building, and all expenses incidental to the acquisition, construction, or 
reconstruction of facilities and equipment for use in mass transportation, 
including designing, engineering, locating, surveying, mapping, acquisi
tion of rights-of-way, relocation assistance, and acquisition and replace• 
ment of housing sites; 

(2) the term 'Governor' means the Governor, or his designate, of any 
one of the fifty States or of Puerto Rico, and the Mayor of the District 
of Columbia; and 

( 3) the term 'urbanized area' means an area so designated by the 
Bureau of the Census, within boundaries which shall be fixed by respon-

111 The followioc appropriatiom have been made to the Urban Mau Tran■portation Fund pnnuant to the 
authority contained In ■uh .. ctione 4(c) and 12(d): 

a) ,9,300,000 for fi■cal year 1971 by Pahlic Law 91~; 
b) t7,500,000 for fi■cal yeu 1971 hy Public Law 92-18; and 
c) S221,300,000 for fiscal yeu 1972 by Public Law 92-74. 

17 Section 3(b) of Public Law 91-453 added new 1ub1ection1 (c) and (d) to .. ction 4, 
• Added by ■ection lOl(b) of Pab L, 93-503, See auo ■ection 147, Federal-Aid Hfchway Act of 1973: 

"Rural Highway Public Tran1portation Demomtration Project." (Part 11, p. 50). 

• Section 4(d) wu amended hy .. ction 21 of Pub. L. 93-608 to doleto the followlns material: "To &Naro 
prop-am continuity and orderly planning and project development, the Secretary, after con1ultation with 

St■ to and local public qencle1, ■hall ■uhmlt to tho Concn,11 (l) authorization reqae■ t■ for fi■cal yeara 1976 
and 1977 not later than February l, 1972, (2) authorization request■ for 61cal yeu■ 1978 and 1979 aot later 
than February I, 1974, (3) aathoriution reque1t1 for fi■cal you■ 1980 and 1981 not later than Februuy l, 
1976, anct (4) an 1uthoriution requeot for fi■cal year 1982 not later than February l, 1978. Such authoriza
tion reque■ta ■hall be deeiped to meet the Federal commitment 1peci6.ed in the firat 1ection of the Urban 
Mua Tran,portation Alli1tance Act of 1970. Concurrently with theee authorization requeatl, the Secretary 
ahalI aloo 1ubmlt hi■ recommendation■ for any nocouuy adJaatmont■ In tho 1chodale for llqnidatloD of 
obU,atlon,." 

.. Section 103(a) of Puh. L, 93-503 1ab11ituted a new ■ectioa 5 and beadin1 for the preTioaa 1ection 5, 
entitled "Emergency Program" which permitted Federal financial uaietance to be provided pnnuaut to 
1ection 3 where (1) the program for the development of a unified or officially coordinated urban traua
portation ■yatem required u a condition of uai■tance by eection 4(a) wa■ under active preparation 
although not yet completed, (2) the facilities and equipment for which the uai■tance WU ■ought could 
reuonably be expected to be required for 1ucb a 171tem, and (3) there wu an Ul'ICDt need for their 
preaenation or provision (See IIUo footnote 11). The Federal grant for 1uch a project could not esceed 
one-half of the net project co■ t, escept that where a snnt bad been made on ■uch bui■, and the plu
ning requirement■ 1pecified in 1ection 4(a) were fully met within a 3-year period followi.n1 esecution of 
the grant contract, an additional grant could then be made to the applicant equal to one-■i:r.th of the 
net project co■t, to brine the total amount of the Federal contribution up to the atatutory ma:r.imum 
(two-third, of the net project co1t) allowable for a capital auil!ltance project prior to the enactment of 
P.L. 93-87. The local ,hare requirement• under 1ection 5 u it formerly read were identical to thoae 
epecified in 1ection 4(a) (.see IIUo footnote 16). A• originally enacted, the termination date for the 
Emergency Program wu July I, 1967; however, the program wu extended to permit 1uch grant■ until 

July l, 1972. See Public Law■ 90-34, 90-169, 90-448, 91-152, and 91-453. 
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sible State and local officials in cooperation with each other, subject to 
approval by the Secretary, and which shall at a minimum, in the case 
of any such area, encompass the entire urbanized area within the State 
as designated by the Bureau of the Census. 
(b) (1) The Secretary shall apportion for expenditure in fiscal years 1975 

through 1980 the sums authorized by subsection ( c). Such sums shall be 
made available for expenditure in urbanized areas or parts thereof on the 
basis of a formula under which urbanized areas or parts thereof will be 
entitled to receive an amount equal to the sum of-

( A) one-half of the total amount so apportioned multiplied by the 
ratio which the population of such urbanized area or part thereof, as 
designated by the Bureau of the Census, bears to the total population 
of all the urbanized areas in all the States as shown by the latest avail
able Federal census; and 

(B) one-half of the total amount so apportioned multiplied by a 
ratio for that urbanized area determined on the basis of population 
weighted by a factor of density, as determined by the Secretary. 

As used in the preceding sentence, the term 'density' means the number 
of inhabitants per square mile. 

(2) The Governor, responsible local officials and publicly-owned op
erators of mass transportation services, in accordance with the procedures 
required under section ( g) ( 1) , with the concurrence of the Secretary, 
shall designate a recipient to receive and dispense the funds apportioned 
under paragraph ( 1) that are attributable to urbanized areas of two 
hundred thousand or more population. In any case in which a statewide 
or regional agency or instrumentality is responsible under State laws for 
the financing, construction and operation, directly, by lease, contract or 
otherwise, of public transportation services, such agency or instrumentality 
shall be the recipient to receive and dispense such funds. The term 'desig
nated recipient' as used in this Act shall refer to the recipient selected 
according to the procedures required by this paragraph. 

(3) Sums apportioned under paragraph (1) not made available for 
expenditure by designated recipients in accordance with the terms of 
paragraph (2) shall be made available to the Governor for expenditure 
in urbanized areas or parts thereof in accordance with the procedures 
required under subsection (g) (1). 
( c) ( 1) To finance grants under this section, the Secretary may incur 

obligations on behalf of the United States in the form of grants, con
tracts, agreements, or otherwise in an aggregate amount not to exceed 
$3,975,000,000. There are authorized to be appropriated for liquidation of 
the obligations incurred under this paragraph not to exceed $300,000,000 
prior to the close of fiscal year 1975; not to exceed $500,000,000 prior to 
the close of fiscal year 1976; not to exceed $650,000,000 prior to the close 

, of fiscal year 1977; not to exceed $775,000,000 prior to the close of fiscal 
year 1978; not to exceed $850,000,000 prior to the close of fiscal year 1979; 
and not to exceed $900,000,000 prior to the dose of fiscal year 1980. Sums 
so appropriated shall remain available until expended. 

(2) Sums apportioned under this section shall be available for obliga
tion by the Governor or designated recipient for a period of two years 
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following the close of the fiscal year for which such sums are apportioned, 
and any amounts so apportioned remaining unobligated at the end of such 
period shall lapse and shall be returned to the Treasury for deposit as 
miscellaneous receipts. 
(d) (1) The Secretary may approve as a project under this section, on 

such terms and conditions as he may prescribe, (A) the acquisition, con
struction, and improvement of facilities and equipment for use, by operation 
or lease or otherwise, in mass transportation service, and (B) the payment 
of operating expenses to improve or to continue such service by operation, 
lease, contract, or otherwise. 

(2) The Secretary shall issue such regulations as he deems necessary 
to administer this subsection . and subsection ( e) , including regulation11 
regarding maintenance of effort by States, local governments, and local 
public bodies, the appropriate definition of operating expenses, and re• 
quirements for improving the efficiency of transit services. 
( e) The Federal grant for any construction project under this section shall 

not exceed 80 per centum of the cost of the construction project, as deter
mined under section 4(a) of this Act. The Federal grant for any project for 
the payment of subsidies for operating expenses shall not exceed 50 per cen
tum of the cost of such operating expense project. The remainder shall be 
provided in cash, from sources other than Federal funds or revenues from 
the operation of public mass transportation systems. Any public or private 
transit system funds so provided shall be solely from undistributed cash 
surpluses, replacement or depreciation funds or reserves available in cash, 
or new capital. 

(f) Federal funds available for expenditure for mass transportation proj
ects under this section shall be supplementary to and not in substitution for the 
average amount of State and local government funds and other transit reve
nues such as advertising, concessions, and property leases, expended on the 
operation of mass transportation service in the area involved for the two fiscal 
years preceding the fiscal year for which the funds are made available; but 
nothing in this sentence shall be construed as preventing State or local tax 
revenues which are used for the operation of mass transportation service in 
the area involved from being credited (to the extent necessary) toward the 
non-Federal share of the cost of the project for purposes of the preceding 
sentence. 

( g) (I) It is declared to be in the national interest to encourage and pro
mote the development of transportation systems, embracing various modes of 
transport in a manner tp.at will serve the States and local communities effi
ciently and effectively. To accomplish this objective the Secretary shall coop
erate with the States in the development of long-range plans and programs 
which are properly coordinated with plans for improvement in other affected 
forms of transportation and which are formulated with due consideration to 
their probable effect on the future development of urban areas of more than 
fifty thousand population. The development of projects in urbanized areas 
under this section shall be based upon a continuing, cooperative, and compre
hensive planning process covering all modes of surface transportation and car
ried on by the States and the governing bodies of local communities in accord
ance with this paragraph. The Secretary shall not approve any project in an 
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urbanized area after July l, 1976, under this section unless he finds that such 
project is based on a continuing comprehensive transportation planning proc
ess carried on in conformance with the objectives stated in this paragraph. 

(2) The Governor or designated recipient shall submit to the Secretary 
for his approval a program of projects for utilization of the funds au
thorized, which shall be based on the continuing comprehensive planning 
process of paragraph ( 1) . The Secretary shall act upon programs sub
mitted to him as soon as practicable, and he may approve a program in 
whole or in part. 

( 3) An applicant for assistance under this section ( other than a Gov
ernor) shall submit the program or programs to the Governor of the 
State affected, concurrently with submission to the Secretary. If within 
thirty days thereafter the Governor submits comments to the Secretary, 
the Secretary shall consider such comments before taking final action on 
the program or programs. 
(h) (1) The Governor or the designated recipient of the urbanized area 

shall submit to the Secretary for his approval such surveys, plans, specifica
tions, and estimates for each proposed project as the Secretary may require. 
The Secretary shall act upon such surveys, plans, specifications, and his en· 
tering into a grant or contract agreement with respect to any such project 
shall be a contractual obligation of the Federal Government for the payment 
of its proportional contribution thereto. 

(2) In approving any project under this section, the Secretary shall 
assure that possible adverse economic, social, and environmental effects 
relating to the proposed project have been fully considered in developing 
the project, and that the final decisions on the project are made in the 
best overall public interest, taking into consideration the need for fast, 
safe, and efficient transportation, public services, and conservation of en• 

vironment and natural resources, and the costs of eliminating or minimiz
ing any such adverse effects, including-

( A) air, noise, and water pollution; 
(B) destruction or disruption of manmade and natural resources, 

esthetic values, community cohesion, and the availability of public fa. 
cilities and services; 

(C) adverse employment effects, and tax and property value losses; 
(D) injurious displacement of people, businesses, and farms; and 
(E) disruption of desirable community and regional growth. 

(i) · Upon submission for approval of a proposed project under this sec• 
tion, the Governor or the designated recipient of the urbanized area shall 
certify to the Secretary that he or it has conducted public hearings ( or has 
afforded the opportunity for such hearings) and that these hearings included 
( or were scheduled to include) consideration of the economic and social 
effects of such project, its impact on the environment, including require
ments under the Clean Air Act, the Federal Water Pollution Control Act, 
and other applicable Federal environmental statutes, and its consistency 
with the goals and objectives of such urban planning as has been promulgated 
by the community. Such certification shall be accompanied ;by (1) a report 
which indicates the consideration given to the economic, social, environ• 
mental, and other effects of the proposed project, including, for construction 



projects, the effects of its location or design, and the consideration given to 
the various alternatives which were raised during the hearing or which were 
otherwise considered, and (2) upon the Secretary's request, a copy of the 
transcript of the hearings. 

(j) ( 1) The Secretary may discharge any of his responsibilities under 
this action*, with respect to a project under this section upon the request of 
any Governor or designated recipient of the urbanized area by accepting a 
certification by the Governor or his designee, or by the designated recipient 
of the urbanized area, if he finds that such project will be carried out in 
accordance with State laws, regulations, directives, and standards establish
ing requirements at least equivalent to those contained in, or issued pursuant 
to, this section. 

(2) The Secretary shall make a final inspection or review of each such 
project upon its completion and shall require an adequate report of its 
estimated and actual cost, as well as such other information as he deter
mines to be necessary. 

( 3) The Secretary shall promulgate such guidelines and regulations 
as may be necessary to carry out this subsection. 

( 4) Acceptance by the Secretary of a certification under this section 
may be rescinded by the Secretary at any time if, in his opinion, it is 
necessary to do so. 

(5) Nothing in this section shall affect or discharge any responsibility 
or obligation of the Secretary under any other Federal law, including 
the National Environmental Policy Act of 1969 ( 42 U.S.C. 4321 et seq.) ,41 

section 4( f) of the Department of Transportation Act ( 49 U.S.C. 
1653(£) ),42 title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000(d) 
et seq.) ,43 title VIII of the Act of April 11, 1968 (Public Law 90-284, 
42 U.S.C. 3601 et seq.) ,44 and the Uniform Relocation Assistance and 
Land Acquisition Policies Act of 1970 (42 U.S.C. 4601 et seq.). 45 

(k) (1) As soon as practicable after the plans, specifications, and esti
mates for a specific project under this section have been approved, the 
Secretary shall enter into a formal project agreement with the Governor, 
his designee or the designated recipient of the urbanized area. Such project 
agreement shall make provision for non-Federal funds required for the State's 
or designated recipient's pro rata share of the cost of the project 

(2) The Secretary may rely upon representations made by the appli
cant with respect to the arrangements or agreements made by the Governor 
or the designated recipient where a part of the project involved is to be 
constructed at the expense of, or in cooperation with, local subdivisions 
of the State. 

(3) The Secretary is authorized, notwithstanding the provisions of sec
tion 3648 of the Revised Statutes, as amended, to make advance or 

•So in original; probably should read "Act''. 
61 S•• Pan Ill, p. 81. 
'" S•• Pan Ill, p. 80. 
'" S,e Part Ill, p. !08. 
"Section 808(d) of Pub. L. 90-284 (42 U.S.C. 3608(c)) reads as lollowt: 

"(d) All executive departments and agencies shall administer their programe and activities relating 
to housing and urban development in a manner affirmatively to further the purpo11es of this title and 

■hall cooperate with the Secretary to further 1uch purposes." 
'"See Pan Ill, p. ll8. 
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progress payments on account of any grant or contract made pursuant to 
this section, on such terms and conditions as he may prescribe. 
(1) The Secretary shall not approve any project under this section unless 

he finds that such project is needed to carry out a program, meeting cri
teria established by him, for a unified or officially coordinated urban trans
portation system as a part of the comprehensively planned development of 
the urban area, and is necessary for the sound, economic, and desirable 
development of such area, and that the applicant or responsible agency has 
the legal, financial, and technical capacity to carry out the proposed project. 
A project under this section may not be undertaken unless the responsible 
public officials of the urbanized area in which the project is located have 
been consulted and, except for projects solely to pay subsidies for. operating 
expenses, their views considered with respect to the corridor, location, and 
design of the project. 

(m) The Secretary shall not approve any project under this section un
less the applicant agrees and gives satisfactory assurances, in such manner 
and form as may be required by the Secretary and in accordance with such 
terms and conditions as the Secretary may prescribe, that the rates charged 
elderly and handicapped persons during nonpeak hours for transportation 
utilizing or involving the facilities and equipment of the project financed 
with assistance under this section will not exceed one-half of the rates gen
erally applicable to other persons at peak hours, whether the operation of 
such facilities and equipment is by the applicant or is by another entity under· 
lease or otherwise. 

( n) ( 1) The provisions of sections 13 ( c) and sections 3 ( e) ( 4) shall apply 
in carrying out mass transportation projects under this section. 

(2) The provision of assistance under this section shall not be con
strued as bringing within the application of chapter 15 of title 5, United 
States Code, any nonsupervisory employee of an urban mass transporta
tion system ( or of any other agency or entity performing related func
tions) to whom such chapter is otherwise inapplicable. 

Research, Development, and Demonstration Projects 

I 1605 SECTION 6. The Secretary is authorized to undertake resear~h, devel 
opment, and demonstration projects in all phases of urban mass transporta
tion (including the development, testing, and demonstration of new facilities, 
equipment, techniques, and methods) which he determines will assist in the 
reduction of urban transportation needs, the improvement of mass 
transportation service, or the contribution of such service toward meeting 
total urban transportation needs at minimum cost. He may undertake such 
projects independently or by grant or 46 contract (including working agree
ments with other Federal departments and agencies). In carrying out the pro
visions of this section, the Secretary is authorized to request and receive such 
information or data as he deems appropriate from public or private sources.~ 7 

41 The word■ 0 grant or" were inserted in 1ection 6 by aection l3(b) of Public Law 91-453. 
"'7 Section 6 actually contains four 1ub1ectiona, (a), (b), (c), and(d). The part appearing iD the text 

ia 1ub1ection (a). The last three aub1ection1 have been omiUed from the text becauae they no longer have 
a significant operative effect. The study called for in (b) has been completed, the limits on authorization 
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Relocation Requirements and Payments 

11605 SECTION 7. (a) No financial assistance shall be extended to any project 
under section 3 unless the Secretary determines that an adequate relocation 
program is being carried on for families displaced by the project and that 
there are being or will he provided (in the same area or in other areas gen
erally not less desirable in regard to public utilities and public and commer
cial facilities and at rents or prices within the financial means of the dis
placed families) an equal number of decent, safe and sanitary dwellings 
available to those displaced families and reasonably accessible to their places 
of employment •s 

for appropriationa in (c) are no lona:er appUcoble, and the savinc provi11on in (d) ie unneceHary u 
oection 602 of tho Ho1W111 Act of 1956 (70 51&1. 1113) oimpl1 authomea tho Secretary of HoW1in1 and Urban 
Development to conduct inveatitatiom1, analyaia, and re1euch into the problem of the availability of housing. 

Suboecliona 6(b), (c), and (d) read II follow■: 

"{b) The Secretary ahall,, in conaultation with the Secretary of Tranaportation, undertake a project 
to 1tudy and prepare a program of research, development, and demonstration of new ayatem1 of urban 
tran1portation that will carry people and 1ood1 within metropolitan areas speedily, safely, without 
pollutiq the air, and in a manner that will contribute to sound city plaooiog. The program shall (1) 

concem itself with ill aspect• of new system• of urban transportation for metropolitan areas of variou1 
BUCs. includin1 technoloa;ical, financial, economic., governmental, and social aepects; (2) take into 
account the mo1t advanced available technoloa:ies and materials; and (3) provide national leaderahip to 
efforts of State1, localitiea, private ioduatry, univeraitiea, and foundations. The Secretary shall report 
hi.a findina:1 and recommendation, to the Pre1ident, for submission to the Congress, as rapidly as pouiblo 
and in any event not later than eighteen months after the effective date of this subsection. 
(c) The Secretary may make available to finance project• under thia aection not to exced 110,000,000 
of the mua trao11portation grant authorization provided in ,ection 4(b), which limit shall be increased 
to 120,000,000 on Jnl1 1, 1965, lo 13(),000,000 on Jnl1 1, 1966, to '40,000,000 on July 1, 1967, and 
156,000,000 on July I, 1968. On or after July l, 1969, the Secretary may make available to finance 
project• under thia section such additional auma out of 1rant authoriution provided in section 4(b) u 

he deems appropriate. 
(d) Nothing contained in this section shall limit any authority of the Secretary under section 602 of 
the Houain1 Act of 1956 or any other proviaion of law .9' 

Section 6(b) wu added by section 3 of Public Law 89-562, which alao redesignated auhsection1 (b) and 
(c) of section 6 u subsections (c) aod (d) reapectively. 

Section l(b) of Public Law 89-562 amended ■ubaection 6(c) to authorize annual increases of 110,000,000 
each for fiscal yean 1968 and 1969. Section 701 of Public Law 90---448 authorized an additional 16 million 
increa■e for fiecal year 1969. Section 304(b) of Public Law 89-117 repealed the original second sentence 

of 1ub1ec1ion (c), relatins to tho aulhoriulion in .. ction 103(b) of tho Houains Act of 1949 (63 Stat. 413) 
of funds for mu.· trao■portation demonstration grant■, 

The lut aentence of 1ub1ection 6( c) wu added by 1ection 701 of Public Law 90-448. 
'8 Section 7(b) wu repealed by the Uniform Relocation Aui.,tance and Real Property Acquisition Policie1 

Act of 1970 (P.L. 91---646). Section 7(h) prior to it1 repe-al read 11'1 rollows: 
"Notwith11tanding any other provision of this Act, financial a'li::ii.t~nce extended to any project undeT 

section 3 may 'include grants for relocation payments, u herein Jrfiued. Such grants may be in addition 
to other financial assistance for the project under section 3 and no part of the amount of such reloca .. 
tion paymenLI ahall be required to be contributed u a local grant. The term 'relocation payment' mean.I 
paymenta by the applicant to individual■, families, hueineH concerns, and nonprofit organizations for 
their reuonable and necessary moving expeneee and any actual direct losses of property except goodwill 
or profit, for which reimbunement or compeneat.ion is not otherwise made. resulting from their displace• 

ment by the project. Such payments shall be made subject to such rules and regulations u may be 

prescribed by the Secretary [.see footnote I]. and ■hall not exceed 1200 in the cue of ao individual or 

family, or 13,000 (or if greater, the total certified actual moving expenaes) in the cue of a busineu 

concem or nonprofit organiution. Such rules aod regulations may include provisions authorizing payment 

to individual■ and families of fixed amounta (not to exceed 1200 in ■DJ case) in lieu of their respective 

reasonable and neceaary moving es.penaea and actual direct )0911es of propertJ ... 

The full tes.t of the Uniform Act appean in Part 111, commencing at page 118, and is now the primary 

1tatutorJ authoritJ 1oveminc relocation and land acquisition pursuant to the urban maH transportation 

pro1ram, in lieu of eection 7 of the Act and the other law• indicated below. 

Sub1ec1ion 220(a) (4), (5), and (8) of tho Uniform Act repealed auboection 7(b) of the Act, 1eclio11 

ll4 of the Houeins Act of 1949 (63 Stat. 413) • and section 404 of Public Law 89-117 respectively. Section 

306 of tho 1970 Uniform Act repealed aoctiona 401,402, and 403 of Public Law ~117. 
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SECTION 8. [COORDINATION OF FEDERAL ASSISTANCE FOR 
HIGHWAYS AND FOR MASS TRANSPORTATION 
FACILmES] ' 9 

Grants for Technical Studies GO 

1607a SECTION 9. The Secretary is authorized to contract for and make 
grants to States and local public bodies and agencies thereof for the plan
ning, engineering, designing and evaluation of urban mass transportation 
projects, and for other technical studies, to he included, or proposed to be 
included, in a program (completed or under active preparation) for a unified 
or officially coordinated urban transportation system as a part of the compre
hensively planned development of the urban area. Activities assisted under 
this section may include (1) studies relating to management, operations, 
capital requirements and economic feasibility; (2) preparation of engineer
ing and architectural surveys, plans, and specifications; (3) evaluation of 
previously funded projects; and ( 4) other similar or related activities prelim
inary and in preparation for the construction, acquisition, or improved opera
tion of mass transportation systems, facilities, and equipment. A grant or con
tract under this section shall be made in accordance with criteria established 
by the Secretary. 51 

Grants for Managerial Training Programs 

1607b SECTION 10. (a) The Secretary is authorized to make grants to States, 
local bodies, and agencies thereof to provide fellowships for training of per-

Tbeae ■is repealed aectiona contained the authority and requirement, for makine relocation and other 
paymenb to persons and bu1ine11e1 di1placed by certain federally~aided projects and the policie■ to be 

adhered to In acquiriq land for 1uch projecu. Now prori1ion1 coveriq theae and other requirementa de■iped 
to protect penon1 di1placed by 1uch projects are contained in the Uniform Act. However, Section 221 (h) 
of the Uniform Act provides that the new requiremenb will not apply to aoy applicant for grant u1i1taace 

to the e:1teat it ia legally unable to comply with them prior to July 1, 1972. Until that time the repeal, 

by 1ection 220(a) are not applicable to 1ucb applicant. 

Sub1ection 7(a) of the Act b■s not been repealed althouah the effect of it, proviaion1 ha■ been lar1ely 

•upenedcd by the requirementa of the Uniform Act. 
'8 Section 8 bu been omitted from the tezt. When It wu e1tabli1bed in 1964, the Federal urban mua 

transportation program .wa11 ■dminiatercd by the Hou1in1 and Home Finance Administrator, and the Federal 

highway proeram wa■ the re1ponsibility of the Secretary of Commerce. Since both proar■m1 are now admin

istered by t.J,.e Secretary of Tran!l,portatioa (,ee footnote 1), the lea-al mandate of Section 8 is 1upertluoua. 

Section 8 read, u follow,: 

"COORDINATION OF FEDERAL ASSISTANCE FOR HIGHWAYS AND 
FOR MASS TRANSPORTATION FACILITIES 

"SECTION 8. In order to a11ure coordination of hiahway1 and railway and other m.&N tran1portation 
planning and development programs in urban areas, particularly with re1pect to the provi1ion of mau 

transportation facilities in connection with federally auilted bi1bway1, the Secretary and the Secretary of 

Tran1portation shall consult on general urban tran1port■tion policies and proarams ■ad 1b■ll e:1chan1• 

information on proposed projects in urban areaa." 
Reorganization Plan No. 2 of 1968 (,ee Part III, p. 55), and aection 4(g) of Public Law 89-670 (49 U.S.C. 

1653(1)), ■et forth in footnote 85, state the current requirement• for cooperation between the ~ecret■riH 

of Transportation and of Housing and Urban Development. 
Certain proviaiona of Title 23, U.S.C. (Highway,) and the Federal-Aid Highway Act of 197<1 (Pub. L. 

93-87) relating to highway and non-highway transportation activitiea have been jointly delea;ated to the 

Federal Highway Administntor and the Urban MAN Tran1portation Administrator (.see "9 C.F .R. II 1.48 and 

1.50, u amended). 
60 Amended by aection 301 of Public Law 93-87. 
E. S■ction 2(a) of Public Law 89-562 added new aection, 9, 10, 11, and redeaignated the form.er 1ection1 

9 through 12 aa aectiona 12 through 15, reopectively. Section 310(d) (5) of Public Law 93-87 removed a 
limilalion re1trictin1 1uch erant■ to two-third, of the co1t of the 1tudif!1 hoi••& u1i1ted. 
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sonnel employed in managerial, technical, and professional positions in the 
urban mass transportation field. Fellowships shall be for not more than one 
year of advanced training in public or private nonprofit institutions of higher 
education offering programs of graduate study in business or public admin
istration, or in other fields having application to the urban mass transporta· 
tion industry. The State, local body, or agency receiving a grant under this 
section shall select persons for such fellowships on the basis of demonstrated 
ability and for the contribution which they can reasonably be expected to 
make to an efficient mass transportation operation. Not more than one hun
dred fellowships shall be awarded in any year. The grant assistance under 
this section toward each such fellowship shall not exceed $12,000, nor 75 per 
centum of the sum of ( 1) tuition and other charges to the fellowship recip
ient, (2) any additional costs incurred by the educational institution in con
nection with the fellowship and billed to the grant recipient, and ( 3) the 
regular salary of the fellowship recipient for the period of the fellowship (to 
the extent that salary is actually paid or reimbursed by the grant recipient). 

(b) Not more than 12½ per centum of the fellowships authorized pursu
ant to subsection (a) shall be awarded for the training of employees of mass 
transportation companies in any one State.52

•
53 

Grants for Research and Training in Urban 
Transportation Problems 

§ 1607c SECTION 11. (a) The Secretary is authorized to make grants to public 
and private nonprofit institutions of higher learning to assist in establishing 
or carrying on comprehensive research in the problems of transportation in 
urban areas. Such grants shall be used to conduct competent and qualified 
research and investigations into the theoretical or practical problems of urban 
transportation, or both, and to provide for the training of persons to carry on 
further research or to obtain employ,nent in private or public organizations 
which plan, construct, operate, or manage urban transportation systems. Such 
research and investigations may include, without being limited to, the design 
and functioning of urban mass transit systems; the design and functioning 
of urban roads and highways; the interrelationship between various modes of 
urban and inter-urban transportation; the role of transportation planning in 
overall urban planning; public preferences in transportation; the economic al
location of transportation resources; and the legal, financial, engineering, 
and esthetic aspects of urban transportation. In making such grants, the Secre
tary shall give preference to institutions of higher learning that undertake 

62 See footnote 51. 
63 Subsection! I0(c) and ll(b) have been omitted from the text. These 11ubsection1 impose limitation• 

on the amount of funds appropriated pursuant to Section 4(b) which may be used annually for the ac

tivities authorized by Sections 10 and 11 respectively. Althoug:h the limitations in auhsections I0(c) 
and ll(b) would he controlling if appropriations for activitic:s under sections 10 and 11 respectively were 

1pecifically obtained under subsection 4(b), Pubic Law 91-453 inserted a new 1ub1ection 4(c) Intl 
amended 1ubsection 12(d) (see footnote 31), so funds for use under 1ection1 10 and 11 will normally 
be obtained pursuant to subsection 12(d) rather than subsection 4(b). 

Subsection l0(c) reads as follows: 
u(c) The Secretary may make available to finance grants under this section not to exceed II,500,00U 

per annum of the grant fund• appropriated pursuant to 1ection 4(b) •0 

Subsection ll(b) reads as follows: 
"(b) The Secretary may make available to financo e:raut■ under this section not to exceed 13,000,000 

per annum of the grant fund1 appropriated pursuant to section 4(b)." 
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such research and training by bringing together knowledge and expertise in 
the various social science and technical disciplines that relate to urban trans
portation problems.u,55 

General Provi<dons 

§ 1608 SECTION 12. (a) In the performance of, and with respect to, the func-
tions, powers, and duties vested in him by this Act, the Secretary shall ( in 
addition to any authority otherwise vested in him) have the functions, powers, 
and duties set forth in section 402, except subsections (c) (2) and (f), of 
the Housing Act of 1950.56 Funds obtained or held by the Secretary in con
nection with the performance of his functions under this Act shall be avail
able for the administrative expenses of the Secretary in connection with the 
performance of such functions. 

(b) All contracts for construction, reconstruction, or improvement of 
facilities and equipment in furtherance of the purposes for which a loan 
or grant is made under this Act, entered into by applicants under other 
than competitive bidding procedures as defined by the Secretary, shall 
provide that the Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall, for the purpose 
of audit and examination, have access to any books, documents, papers, 
and records of the contracting parties that are pertinent to the operations 
or activities under such contracts. 57 

(c) 58 As used in this Act-
(1) the term "States" means the several States, the District of Columbia, 

the Commonwealth of Puerto Rico, and the possessions of the United States; 
(2) the term "local public bodies" includes municipalities and other 

political subdivisions of States; public agencies and instrumentalities of 
one or more States, municipalities, and political subdivisions of States; and 
public corporations, boards, and commissions established under the laws 
of any State; 

( 3) the term "Secretary" means the Secretary of Transportation; 58 

( 4) the term "urban area" means any area that includes a municipality 
or other built-up place which is appropriate, in the judgment of the Secre
tary, for a public transportation system to serve commuters or others in 
the locality taking into consideration the local patterns and trends of urban 
growth; and 

( 5) the term "mass transportation" means transportation by bus, or rail 
or other conveyance, either publicly or privately owned, which provides to 

M See footnote 51. 
M See footnote 53. 
66 See Part III, p. 116. 
67 A disappointed bidder on a contract awarded by a grantee ha!I no standing to sue the SecreN.ry to 

enjoin concurrence in the award. and the Secretary's action in concurring therein is not judicially re• 

viewable. Pullman, Incorporated v. Volpe et al., 337 F. Suw. 432 (U.S.D.C., E.D. Pa. (1971) ). 
58 Section 1109 of Public Law 89--117 deleted the original Aubscction (c) of section 12 and redesignated 

the remaining subsections accordingly. 
Subsection (c) originally read as follows: 

"(c) All contracts for construction, reconstruction, or improvement of facilities and equipment in 

furtherance of the purposes for which a loan or grant is made under this Act shall provide that in 

the performance of the work, the contractor shall use only such manufactured articles as hnve been 

manufactured in the United States." 

m See footnote I. 
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the public general or special service (hut not including school buses or 
charter 60 or sightseeing service) on a regular and continuing hasis.61 

(d) There are hereby authorized to he appropriated, without fiscal year 
limitation out of any money in the Treasury not otherwise appropriated, the 
funds necessary to carry out the functions under this Act. 62 

(e) None of the provisions of this Act shall he construed to authorize the 
Secretary to regulate in any manner the mode of operation of any mass trans• 
portation system with respect to which a grant is made under section 3 or, 
after such grant is made, to regulate the rates, fares, tolls, rentals, or other 
charges fixed or prescribed for such system by any local public or private 
transit agency; hut nothing in this subsection shall prevent the Secretary 
from taking such actions as may he necessary to require compliance by the 
agency or agencies involved with any undertaking furnished by such agency 
or agencies in connection with the application for the grant.63 

(f) No person shall on the ground of sex he excluded from participation 
in, he denied the benefits of, or he subjected to discrimination under any 
program or activity receiving Federal assistance under this Act or carried 
on under this Act. This provision will he enforced through agency provisions 
and rules similar to those already established, with respect to racial and other 
discrimination, under title VI of the Civil Rights Act of 1964. However, this 
remedy is not exclusive and will not prejudice or cut off any other legal 
remedies available to a discriminatee. 64 

Labor Standards 

ti 1609 SECTION 13. (a) The Secretary shall take such action as may he necessary 
to insure that all laborers and mechanics employed by contractors or sub
contractors in the performance of construction work financed with.the assist
ance of loans or grants under this Act shall he paid wages at rates not less 
than those prevailing on similar construction in the locality as determined 
by the Secretary of Labor in accordance with the Davis-Bacon Act, as 
amended. The Secretary shall not approve any such loan or grant without 
first obtaining adequate assurance that required labor standards will he 
maintained upon the construction work.63 

80 Equipment purchued under the Act u it read prior to Augu1t 13, 1973, mu■t be needed for the 
provi1ion of urban mau tran1portation 1ervice, but such equipment may aho be u1ed in incidental charter 
1ervice which doe■ not interfere with its regularly 1chcduled service to the public. Opinion of the 
Comptroller General of the United States, B-16'>204, December 7, 1966. But ,ee also the provision.a of 
oectiou1 3 (I) and (1). 

C Section 702 of Public Law 90-448 amended 1uboectiou 12(c) (5) by inoerting "which provide■ to tho 
public general or special service" in lieu of "serving the general public,'" and inaerting "on a regular and 
continuing bui1" in lieu of "and moving over prescribed routes."' 

82 Section 5 of Public Law 91--453 amended 1ubaection l2(d) by inaerting the words 11 without fiscal 
yelr limitaiion•• after the .6nt clause. 1ub1tituting the word "tbc.. for the word "all" before the word 
"'funciion1", and deletin1 "ezcept loan• under Section 3. All funds appropriated under this Act for other 
than administrative expense■ ahall remain available until expended."" at the end of the 1ub11ection. 

ea See footnote 51. 

"'Section 301(1) of Pub L. ~7. 
85 UMTA grantees, with UMTA concurrence, may select, from the construction wage rate 1chedule1 

published by the Secretary of Labor in the Federal Register for the metropolitan area where the con
struction i1 to be done in the UMTA-Hsisted project. but if nay question or dispute ari1e1 u to which 
published wage rate schedule is appropriate, the matter must be referred to the Secretary of Labor for 
decision. North Ceorpa Buildin1 and Con.Jlrucrion Trade, Council v. U.S. Departn11nl oJ Transportation. 
et al., Civil No. C75-95SA (U.S.D.C., N.D, Ga., Atlanta Dh.). 
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{b) The Secretary of Labor shall have, with respect to the labor stand
ards specified in subsection {a), the authority and functions set forth in 
Reorganization Plan Numbered 14 of 1950 {15 F.R. 3176; 64 Stat. 1267; 
5 U.S.C. 133z-15), and section 2 of the Act of June 13, 1934, as amended 
{48 Stat. 948; 40 U.S.C. 276c). 

{ c) It shall be a condition of any assistance under section 3 88 of this 
Act that fair . and equitable arrangP-ments are made, as determined by the 
Secretary of Labor, to protect the interests of employees affected by such 
assistance. Such protectiv~ arrangements shall include, without being limited 
to, such provisions as may be necessary for { 1) the preservation of rights, 
privileges, and benefits {including continuation of pension rights and bene
fits) under existing collective bargaining agreements or otherwise; (2) the 
continuation of collective bargaining rights; { 3) the protection of individual 
employees aganst a worsening of their positions with respect to their employ
ment; { 4) assurances of employment to employees of acquired mass trans
portation systems and priority of reemployment of employees terminated or 
laid off; and { 5) paid training or returning programs. Such arrangements 
shall include provisions protecting individual employees against a worsening 
of their positions with respect to their employment which shall in no event 
provide benefits less than those established pursuant to section 5 (2) {f) 
of the Act of February 4, 1887 {24 Stat. 379), as amended.66a The contract 
for the granting of any such assistance shall specify the terms and conditions 
of the protective arrangements.67• 418 

Environmental Protection 69 

§ 1610 SECTION 14. {a) It is hereby declared to be the national policy that 
special effort shall be made to preserve the natural beauty of the countryside, 
public park and recreation lands, wildlife and waterfowl refuges, and im• 

., Section 2(h) (2) of Publle Law 89--562 amended 1ection IS(c) by 1ub1titutln1 tho wordl "under 
1ection 3 of this Act" for the word1 "under this Act." Subaequently, Chairmen of the Committeet on 
Banking and Currency of the Bouie and of the Senate inaerted in the Conll'eHional Record 1tatement1 
indicating that there wu no intent to e:r.clude the urban mau tran1portation demon1tration program under 
1ection 6(a) from the _labor-protective requirements of aection 13(c). See Congre11ional Record, October 
20, 1966, p. 28344, and October 22, 1966, p, 28826 (89th Congre11, 2d Se .. ion). 

Ola Thi■ i1 a reference to oection 5(2) (I) of tho lntontato Commerce Act, Title 49, U.S,C., which roadl 
u follow,: (0 AA a condition of ill approval, under thi1 paragraph, of any transaction involving a carrier 
or caniers by railroad 1ubject to the proYi■iom of thi1 chapter, the Commi11ion 1hall require a fair and 
equitable arrangement to protect the intcre1ta of the railroad employee, affected. In itl order of appro't'al 

the Commission ahall include terms and conditiona providing that during the period of four yean from 
the effective date of ■uch order euch traD.11.ction will not re■ult in employee■ of the carrier or carrien Ly 
railroad affected by 1uch order being in a wone poeition with reapect to their eniployment, es.cept that 
the protection afforded to any employee pursuant to thi■ 1entence ■hall not be required to continue for • 

longer period, followinri the effective date of ■uch order, than the period during which 1uch employee wa1 
in the employ of such canier or carrien prior to the effective date of auch order. Notwithltanding any other 

proviaiona of thi1 chapter and chapten 8 and 12 of thia title, an agreement pertain.in&" to the protection ul 
the interests of said employee• may hereafter be entered into by any -canier or curien by railroad ancl .. 
the duly authorized repre1entathe or repre1entativo1 of ita or their employees. 

ff1 See footnote 51. 
• The determination of the Secretary of Labor under 1ection 13(c) u to what arranriement1 are .,.fair 

and equitable" in any cue involves administrative judament, discretion, and e:r.pertiae, and is therefore 
not judicially reviewahle in the absence of e:r.preH or implied 1tatutory provi1ion for reYiew. Kendl,r 
et al. v. Wirt, et al., 388 F. 2d. 381 IC.A. 3, 1968), 

m Additional statutory requirement• with regard to the enYironment arc contained in the National En• 
vironmental Policy Act of 1969 (aee Part III. p. 118), and Section ,(I) of tho Department of Tranoportatlon 
Act (1<e Part Ill, p. 80). 
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portant historical and cultural assets, in the planning; designing, and con
struction of urban mass transportation projects for which Federal assistance 
is provided pursuant to section 3 of this Act. In implementing this policy 
the Secretary shall cooperate and consult with the Secretaries of Agriculture, 
Health, Education, and Welfare, Housing and Urban Development, and 
Interior, and with the Council on Environmental Quality with regard to each 
project that may have a substantial impact on the environment.70 

(b) The Secretary shall review each transcript of hearing submitted 
pursuant to section 3(d) to assure that an adequate opportunity was afforded 
for the presentation of views by all parties with a significant economic, social, 
or environmental interest, and that the project application includes a de
tailed statement on-

(1) the environmental impact of the proposed project, 
(2) any adverse environmental effects which cannot be avoided should 

the proposal be implemented, 
( 3) alternatives to the proposed project, and 
(4) any irreversible and irretrievable impact on the environment 

which may be involved in the proposed project should it be implemented. 
( c) The Secretary shall not approve any application for assistance under 

section 3 unless he finds in writing, after a full and complete review of the 
application and of any hearings held before the State or local public 
agency pursuant to section 3 ( d), that ( 1) adequate opportunity was af
forded for the presentation of views by all parties with a significant eco
nomic, social, or environmental interest, and fair consideration has been 
given to the preservation and enhancement of the environment and to the 
interest of the community in which the project is located, and (2) either 
no adverse environmental effect is likely to result from such project, or 
there exists no feasible and prudent alternative to such effect and all reason
able steps have been taken to minimize such effect. In any case in which 
a hearing has not been held before the State or local agency pursuant 
to section 3 ( d) , or in which the Secretary determines that the record of 
hearings before the State or local agency is inadequate to permit him to 
~ake the findings required under the preceding sentence, he shall con
duct hearings, after giving adequate notice to interested persons, on any 
environmental issues raised by such application. Findings of the Secretary 
under this subsection shall be made a matter of public record. 71 • ·, 2 

Reporting System 

§1611 SECTION 15. (a) The Secretary shall by January 10, 1977, develop, 
test, and prescribe a reporting system to accumulate public mass transporta
tion financial and operating information by uniform categories and a um-

70 See footnote 10. 
71 See footnote 14. 
72 Section 6 of Public Law 91--453 deleted ■ection 14 in ita entirety and inserted the new section 14. 

The former section 14 (originally section ll, but redesignated by 1ection 2(a) of Public Law 89-562) rea,1 
as follows: 

"AIR POLLUTION CONTROL" 

"SECTION 14. In providing financial aasistance to any project under section 3, the Secretary ah.all 
take into co111ideration whether the facilitie■ and equipment to be acquired, constructed, recon■tructed, 

or improved will be designed and equipped to prevent and control air pollution in accordance with any 
criteria eatabliahed for thia purpose by the Secretary of Health, Education, and Welfare.'' 
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form system of accounts and records. Such systems shall be designed to 
assist in meeting the need of individual public mass transportation systems, 
Federal, State, and local governments, and the public for information on 
which to base planning for public transportation services, and shall con
tain information appropriate to assist in the making of public sector invest
ment decisions at all levels of government. The Secretary is authorized to 
develop and test these systems in consultation with interested persons and 
organizations. The Secretary is authorized to carry out this subsection in
dependently, or by grant or contract (including arrangements with other 
Federal, State, or local government agencies). The Secretary is authorized 
to request and receive such information or data as he deems appropriate 
from public or private sources. 

(b) After July 1, 1978, the Secretary shall not make any grant under 
section 5 unless the applicant for such grant and any person or organization 
to receive benefits directly from that grant are each subject to both the 
reporting system and the uniform system of accounts and records prescribed 
under subsection (a) of this section.73 

Planning and Design of Mass Transportation Facilities To Meet 
Special Needs of the Elderly and the Handicapped H 

§ 1612 SECTION 16. (a) It is hereby declared to be the national policy that 
elderly and handicapped persons have the same right as other persons to 

'II Section 15 wu amended by ■ection Ill of Pub. L. 93-503 which deleted provisions relating to limitation■ 
upon the number of projects fundable in any one State. The teit of section 15 as it read prior to 
amendment is aa follow■: 

State Limitation 

SECTION 15. Cn.nts made under ■ection 3 on or after 1u]y 1, 1970, for projects in any one State 
may not e:1:ceed in the aggregate 12½ per centum of the aggregate amount of grant funds authorized 
to be obligated under subsection 4(c), e:1:cept that 15 per centum of the aggregate amount of grant 

funds authorized to be obligated un<ler subeection 4(c) may he used by the Secretary, without 
re1ard to this limitation, for grants in States where more than two-thirds of the maiimum amounta 
permitted under this section, has been obligated. In computing State limitation& under this section, 
grant1 for relocation payments ahall be e:z:cluded. Any 1rant made under section 3 to a local public 
body or agency in a major metropolitan area which is uaed in whole or i.n part to provide or 
improve urban mass transportation service, pursuant to an intenitate compact approved by the 
Congrea■, in a neighboring State having within its boundaries population centers within normal 
commuting distance from 1uch major metropolitan area, shall, for purposes of computin1 State 
limitation■ under this aection, be allocated on an equitable ba■ia, in accordance with regulations 
preacribed by the Secretary, between the State in which such public body or qency i9 situated and 
■uch nei1hborin1 State. 

The language of the above-quoted provision, originally section 12 of the Act, but redesignated by 
■ection 2(a) of P.L. 89-562, omit■ the first sentence, which e:z:pired by ite own term.a and applied only 
to srant■ made prior to July 1, 1970. Section 7 of P .L. 91-453 bad amended this section by insertln1 
the l,imiting date and by amendin1 the remainder of the section. 

76 Other atatute■ a.B'ecting Uanait ■erriee■ for the elderly and handicapped include section 165(b) of the 
Federal-Aid Highway Act of 1973 (aee Part II, p. 52). Reference ia also made to section 504 of the 
Rehabilitation Act of 1973 (Pub. L. 93-112, 29 U.S.C. 794), which reads u follows: 

Nondlacrlmina.tion under Federal granta 

No otherwise qualified handicapped individual in the United States, as defined in section 706(6) of this 
title, shall, solely by reaaon of his handicap. be excluded from the participation in 1 be denied the benefits of, 
or be aubjected to discrimination under any program or activity receiving Federal financial assistance. 

Section 315 of the Department of Transportation and Related Agencies Appropriation Act, 1975 (Pub. L. 
93-391, Aug. 28, 1974) reado u lollowo: 

None of the funds provided under this Act shall be available for the purchase of passenger rail or subway 
can, for the purchase of motor b111e1 or for the construction of related facilities unle111 1rnch cars, bu1e1 and 
facilitie1 are designed to meet the mu, transportation needa of the elderly and the handicapped. 
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utilize mass transportation facilities and services; that special efforts shall 
be made in the planning and design of mass transportation facilities and 
services so that the availability to elderly and handicapped persons of mass 
transportation which they can effectively utilize will be assured; and that 
all Federal programs offering assistance in the fiel~ of mass transportation 
(including the programs under this Act) should ctmtain provisions imple
menting this policy. 74a 

(b) In addition to the grants and loans otherwise provided for under 
this Act, the Secretary is authorized to make grants and loans-

( 1) to States and local public bodies and agencies thereof for the 
specific purpose of assisting them in providing mass transportation serv
ices which are planned, designed, and carried out so as to meet the special 
needs of elderly and handicapped persons, with such grants and loans 
being subject to all of the terms, conditions, requirements, and provisions 
applicable to grants and loans made under section 3 (a) and being con
sidered for the purposes of all other laws to have been made under such 
section; and 

(2) to private nonprofit corporations and associations for the specific 
purpose of assisting them in providing transportation services meeting 
the special needs of elderly and handicapped persons for whom mass trans
portation services are planned, designed, and carried out under paragraph 
( 1) are unavailable, insufficient, or inappropriate, with such grants and 
loans being subject to such terms, conditions, requirements, and provisions 
(similar insofar as may be appropriate to those applicable to grants and 
loans under paragraph ( 1)), as the Secretary may determine to be nP.CP-"• 
sary or appropriate for purposes of this paragraph. 

Of the total amount of the obligations which the Secretary is authorize,] 
to incur on behalf of the United States under the first sentence of section 
4(c), 2 per centum may be set aside and used exclusively to finance the pro
grams and activities authorized by this subsection (including adminir-1trnliv .. 
costs) .7~ 

(c) 0£ any amounts made available to finance research, development., 
and demonstration projects under section 6 after the date of the enactment 
of this section, l½ per centum may be set aside and used exclusively to 
increase the information and technology which is available to provide 
improved transportation facilities and services pianned and designed to 
meet the special needs of elderly and handicapped persons. 

(d) For purposes of-this Act, the term "handicapped person" means any 
individual who, by reason of illness, injury, age, congenital .malfunction, or 
other permanent or temporary incapacity or disability, is unable without 
special facilities or special planning or design to utilize mass transportation 
facilities and services as effectively as persons who are not so affected.76 

''• Thi■ aection requiret only that 1pecial effort, be made to provide to elderly and pby1ically bandic■ppe-11 
persona ma■■ tran1portation ■enice which the7 can effectivel7 u1e. It does not require that all transit boar■ 

purcba■ed with Federal uaistance under thi■ Act be ■pecially equipped to tran1port pu1en1ers confinf'tl tu 

wbeelchaln. Sno,.den T. Bir1mn1ham•l•l•r1on County TrtJ1Uit Authority, - F. Supp. -. (U.S.D.C. 
N.D. Ala. 1975.) 

,. Secdoa 301 ( g) of P .L. !13~. 
'19 Secdou 16 wu added by Nellon 8 of Public Law !11-453. 
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EMERGENCY OPERATING ASSISTANCE 79• 

SECTION 17. (a) The Secretary shall provide financial assistance for the 
purpose of reimhursing-

( l) the Consolidated Rail Corporation, the National Railroad Passenger 
Corporation, other railroads, and, if applicable, the trustee or trustees of a 
railroad in reorganization in the region (as defined in section 102 of 
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 702)) for the 
costs of rail passenger service operations conducted at a loss during the 
180-day mandatory operation period, as required under section 3M ( e) of 
such Act (45 U.S.C. 744(e) ).78

b Such reimbursement shall cover all costs 
not otherwise paid by a State or a local or regional transportation authority 
which would have been payable by such State or authority, pursuant to 
regulations issued by the Office under section 205(d) (5) of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 715) if such regulations had 
been in effect on the date of conveyance of rail properties under section 
303(b) (1) of such Act; and 

(2) States, local public bodies, and agencies thereof for additional costs 
incurred by such States, bodies, and agencies with respect to rail passenger 
service required by section 304(e) (4) of the Regional Rail Reorganiza
tion Act of 1973 (45 U.S.C. 744(e) (4)). 
(b) Finance assistance under subsection (a) of this section shall not apply 

to intercity rail passenger service provided pursuant to an agreement with the 
National Railroad Passenger Corporation which was in effect immediately 
prior to such date of conveyance. 

( c) Financial assistance provided pursuant to subsection (a) of this sec
tion shall be subject to such terms, conditions, requirements, and provisions 
as the Secretary may deem necessary and appropriate with such reasonable 
exceptions to requirements and provisions otherwise applicable under this 
Act as the Secretary may deem required by the emergency nature of the as
sistance authorized by this section. Nothing in this section shall authorize the 
Secretary to waive the provisions of section 13 ( c) of this Act. 

(d) The Federal share of the costs of any rail passenger service required 
by subsections ( c) and ( e) of section 304 of the Regional Rail Reorganiza
tion Act of 1973 (45 U.S.C. 744 (c) and (e)) shall be as follows: 

(1) 100 percent of the costs eligible under subsections (a) (1) or (a) 
(2) of this section for the 180-day mandatory operation period required 
by section 3M(e) of such Act; 

(2) 100 percent for the 180-day period following the 180-day manda
tory operation period; 

(3) 90 percent for the 12-month period succeeding the period specified 
in subparagraph (2) of this subsection; and 

( 4) 50 percent for the 180-day period succeeding the period specified 
in subparagraph ( 3) of this subsection. 

No assistance may be provided beyond the time specified in subsection (d) 
( 3) of this section, unless the applicant for such assistance provides sati1-

'Ila Section 17 wa1 added by ■ection 808 of the Rail Rnl11ll•ation and Regulatory Reform Act of 1976 
(P.L. 9'-2100 Feb. 5, 1976). 

'18b See pan Ill, p. 87. 
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factory assurances to the Secretary that the service for which such assistance 
is sought will be continued after the termination of the assistance authorized 
by this section. 

( e) The terms and provisions which are applicable to assistance provided 
pursuant to this section shall be consistent, insofar as is practicable, with the 
terms and provisions which are applicable to operating assistance under 
section 5 of this Act. 

(f) To finance assistance under this section, the Secretary may iI)cur ob
ligations on behalf of the United States in the form of grants, contract agree
ments, or otherwise, in such amounts as are provided in appropriations Acts, 
in an aggregate amount not to exceed $125,000,000. There are authorized to 
be appropriated for liquidation of the obligations incurred under this section 
not to exceed $40,000,000 by September 30, 1976, $95,000,000 by Septem• 
ber 30, 1977, and $125,000,000 by September 30, 1978, such sums to remaiD 
available until expended. 

Important Note 

The Federal-Aid Highway Act of 1973 (Public Law 93-87) made substan
tial changes in UMTA's capital grant and program authority. Because certain 
requirements of UMT A grantees which are contained in that Act were not 
initially incorporated into the amendments to the Urban Mass Transportation 
Act of 1964, the reader's attention is directed to the following provisions of 
the Highway Act which are incorporated either in the relevant footnotes to 
specific provisions of the Act, or in the appendices. 

Recipients of grants authorized by sections 3, 9, and 16 of the UMT Act 
are subject to the provisions of section 30l(d) of the Highway Act, relating 
to exemption of certain nonsupervisory employees from the provisions of the 
Hatch Act. The text of section 301 ( d) is found in footnote 4, supra. 

ADDITIONAL PROVISIONS OF THE NATIONAL MASS 
TRANSPORTATION ASSISTANCE ACT OF 1974 11 

(P.L. 93-503, 88 Stat. 1565) 

An Act 

To amend the Urban Mass Transportation Act of 1964 to provide increased 
assistance for mass transportation systems. 

_Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may 'be cited as the 
"National Mass Transportation Assistance Act of 1974". 

FINDINGS 

SEC. 2. The Congress finds that-
( l) over 70 per centum of the Nation's population lives in urban 

areas; 

77 The primary provjaiona of Public Law 93-503, the National Man Transport11.tlon Asaj1tance Act of 
1974, amended the Urban Maes Transportation Act of 1964, anrl the resulting changes have been made 

in the test of the 1964 Act, and are indicated by footnote•. Thia aection aet■ forth the proviliona of tho 
1974 Act which do not amend the 1964 Act, but which aupplement that Act. 
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(2) transportation is the lifeblood of an urbanized society and the 
health and welfare of that society depends upon the provision of efficient 
economical and convenient transportation within and between its urban 
area; 

( 3) for many years the mass transportation industry satisfied the trans
portation needs of the urban areas of the country capably and profitably; 

( 4) in recent years the maintenance of even minimal mass transporta
tion service in urban areas has become so financially burdensome as to 
threaten the continuation of this essential public service; 

( 5) the termination of such service or the continued increase in i~s 
cost to the user is undesirable, and may have a particularly serious ad
verse effect upon the welfare of a substantial number of lower income 
persons; 

( 6) some urban areas are now engaged in developing preliminary 
plans for, or are actually carrying out, comprehensive projects to re
vitalize their mass transportation operations; and 

(7) immediate substantial Federal assistance is needed to enable many 
mass transportation systems to continue to provide vital service. 

TITLE I-INCREASED MASS TRANSPORTATION 
ASSISTANCE 

• • • • • 
INVESTIGATION OF SAFETY HAZARDS IN URBAN MASS TRANSPORTATION 

SYSTEMS 78 

49 U.S.C. SEC. 107. The Secretary of Transportation shall investigate unsafe con-
§ l6Ma ditions in any facility, equipment, or manner or operation financed under 

this Act which creates a serious hazard of death or injury for the purpose 
of determining its nature and extent and the means which might best be 
employed to eliminate or correct it. If the Secretary determines that such 
facility, equipment, or manner of operation is unsafe, he shall require the 
State or local public body or agency to submit to the Secretary a plan for 
correcting the unsafe facility, equipment, or manner of operation, and the 
Secretary may withhold further financial assistance to the applicant until 
such plan is approved or implemented. 

49 u.s.c. 
§ 1604b 

FARES FOR ELDERLY AND HANDICAPPED PERSONS 

SEc. 108. Nothing contained in this title shall require the charging of 
fares to elderly and handicapped persons. 

• • • • • 
TITLE II-FARE-FREE MASS TRANSPORTATION 

Demonstrations 

SEC. 201. The Secretary of Transportation (hereinafter referred to as 
the "Secretary") shall enter into such contracts or other arrangements as 

78 See aLrn, Federal Railroad Safety Act of 1970 (Part III, p. 94) ; and section 304, Interstate Commerce 
Act (Part Ill, p. 104). 
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may be necessary for research and the development, establishment, and 
operation of demonstration projects to determine the feasibility of fare-free 
urban mass transportation systems. 

SEC. 202. Federal grants or payments for the purpose of assisting such 
projects shall cover not to exceed 80 per centum of the cost of the project 
involved, including operating costs and the amortization of capital costs for 
any fiscal year for which such contract or other arrangement is in effect. 

SEC. 203. The Secretary shall select cities or metropolitan areas for 
such projects in accordance with the following: 

( 1) to the extent practicable, such cities or metropolitan areas shall 
have a failing or nonexistent or marginally profitable transit system, a 
decaying central city, automobile-caused air pollution problems, and 
immobile central city population; 

(2) several projects should be selected from cities or metropolitan 
areas of differing sizes and populations; 

(3) a high level of innovative service must be provided including the 
provision of crosstown and other transportation service to the extent 
necessary for central city residents and others to reach employment, 
shopping, and recreation; and 

(4) to the extent practicable, projects utilizing different modes of mass 
transportation shall be approved. 

SEC. 204. The Secretary shall study fare-free systems assisted pursuant 
to this title, and other financially assisted urban mass transportation systems 
providing reduced fares for the purpose of determining the following: 

(1) the effects of such systems on (i) vehicle traffic and attendant 
air pollution, congestion, and noise, (ii) the mobility of urban residents, 
and (iii) the economic viability of central city business; 

(2) the mode of mass transportation that can best meet the desired ob
jectives; 

(3) the extent to which frivolous ridership increases as a result of 
reduced fare or fare-free systems; 

( 4) the extent to which the need for urban highways might be reduced 
as a result of reduced fare or fare-free systems; and 

(5) the best means of financing reduced fare or fare-free transporta
tion on a continuing basis. 

SEC. 205. The Secretary shall make annual reports to the Congress on 
the information gathered pursuant to section 204 of this title and shall 
make a final report of his findings, including any recommendations he 
might have to implement such findings, not later than June 30, 1975. 

SEC. 206. In carrying out the provisions of this title, the Secretary shall 
provide advisory participation by interested State and local government 
authorities, mass transportation systems management personnel, employee 
representatives, mass transportation riders, and any other persons that he 
may deem necesary or appropriate. 

SEC. 207. There are hereby authorized to be appropriated not to exceed 
S20,000,000 for each of the fiscal years ending on June 30, 1975, and 
June 30, 1976, respectively, to carry out the provisions of this title . 

• • • • • 
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ADDITIONAL PROVISIONS OF THE URBAN MASS 
TRANSPORTATION ASSISTANCE ACT OF 1970 79 

(P.L. 91-453, 84 Stat. 962) 

An Act 

To provide long-term financing for expanded urban mass transportation 
programs, and for other purposes. 

SECTION 1. Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That the Congress 
finds that the rapid urbanization and the continued dispersal of population 
and activities within urban areas has made the ability of all citizens to move 
quickly and at a reasonable cost an urgent nati.,nal problem; that it is im
perative, if efficient, safe, and convenient transportation compatible with 
soundly planned urban areas is to be achieved, to continue and expand 
the Urban Mass Transportation Act of 1964; and the success will require 
a Federal commitment for the expenditure of at least $10,000,000,000 over 
a twelve-year period, to permit confident and continuing local plan
ning and greater flexibility in program administration. It is the purpose 
of this Act to create a partnership which permits the local community, through 
Federal financial assistance, to exercise the initiative necessary to satisfy 
its urban mass transportation requirements. 

SECTION 9. The Secretary of Transportation shall conduct a study of 
the feasibility of providing Federal assistance to help defray the operating 
costs of mass transportation companies in urban areas and of any changes 
in the Urban Mass Transportation Act of 1964 which would be necessary 
in order to provide such assistance, and shall report his findings and recom
mendations to the Congress within one year after the date of the enactment 
of this Act. 

SECTION 10. The Secretary of Transportation shall in all ways (includ
ing the provision of technical assistance) encourage industries adversely 
affected by reductions in Federal Government spending on space, military, 
and other Federal projects to compete for the contracts provided for under 
sections 3 and 6 of the Urban Mass Transportation Act of 1964, as amended 
by this Act. 

SECTION 11. Nothing in this Act shall affect the authority of the 
Secretary of Housing and Urban Development to make grants, under the 
authority of sections 6(a), 9, and 11 of the Urban Mass Transportation 
Act of 1964, as amended and Reorganization Plan Number 2 of 1968,80 

for projects or activities primarily concerned with the relationship of urban 
transportation systems to the comprehensively planned development of urban 
areas, of the role of transportation planning in overall urban planning, 
out of funds appropriated to him for that purpose. 

ff The primary provision■ of Public Law 91-453, the Urban Mau Transportation Assiatance Act of 1970, 
amended the Urban Mus Tranaportation Act of 1964, and the resulting changes have been made in the 
te::a:t of the 19M Act and are indicated by the footnotes. Thi, 11ection sets forth the proviaiona of the 1970 

Act >rhich do not amend the l!IM Act, but >rhich pro,i1ion1 1upplement that Act. 
"' Reorganization Plan No. 2 of 1968 i1 .. 1 forth in Part III, p. 55. 

29 



SECTION 12. Section 5316 of title 5, United States Code, is amended 
by inserting the following after paragraph (129): "(130) Deputy Ad
ministrator, Urban Mass Transportation Administration, Department of 
Transportation." 

SECTION 14. This Act may be cited as the "Urhan Mass Transportation 
Assistance Act of 1970." 
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PART II-FEDERAL-AID HIGHWAY LAWS 
RELATING TO MASS TRANSPORTATION 

TITLE 23, U.S.C. (HIGHWAYS) 

Chapter 1.-FEDERAL-AID HIGHWAYS 

§ 103. Federal-aid systems 

(a) For the purposes of this title, the four Federal-aid systems, the pri
mary system, the urban system, the secondary system, and the Interstate 
System, are established and continued pursuant to the provisions of this 
section. 

(b) (1) The Federal-aid primary system shall consist of an adequate system 
of connected main highways, selected or designated by each State through its 
State highway department, subject to the approval of the Secretary as pro
vided by subsection (f) of this section. This system shall not exceed 7 per 
centum oi the total highway mileage of such State, exclusive of mileage within 
national forests, Indian, or other Federal reservations and within urban 
areas, as shown by the records of the State highway department on Novem
ber 9, 1921. Whenever provision has been made by any State for the com
pletion and maintenance of 90 per centum of its Federal-aid primary system, 
as originally designated, said State through its State highway department by 
and with the approval of the Secretary is authorized to increase the mileage 
of its Federal-aid primary system by additional mileage equal to not more 
than 1 per centum of the total mileage of said State as shown by the records 
on November 9, 1921. Thereafter, it may make like 1 per centum increases 
in the mileage of its Federal-aid primary system whenever provision has been 
made for the completion and maintenance of 90 per centum of the entire 
system, including the additional mileage previously authorized. This system 
may be located both in rural and urban areas. The mileage limitations in this 
paragraph shall not apply to the District of Columbia, Hawaii, Alaska, or 
Puerto Rico. 

(2) After June 30, 1976, the Federal-aid primary system shall con
sist of an adequate system of connected main roads important to interstate, 
statewide, and regional travel, consisting of rural arterial routes and their 
extensions into or through urban areas. The Federal-aid primary system 
shall be designated by each State acting through its State highway depart
ment and where appropriate, shall be in accordance with the planning 
process pursuant to section 134 of this title, subject to the approval of the 
Secretary as provided by subsection (f) of this section. 
(c) (1) The Federal-aid secondary system shall he selected by the State 

highway departments and the appropriate local road officials in cooperation 
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with each other, subject to approval by the Secretary as provided in sub
section ( f) of this section. In making such selections, farm-to-market roads, 
rural mail routes, public school bus routes, local rural roads, access roads to 
airports, county roads, township roads, and roads of the county road class 
may be included, so long as they are not on the Federal-aid primary system 
or the Interstate System. This system may be located both in rural and urban 
areas, but any extension of the system into urban areas shall be subject to the 
condition that such extension pass through the urban area or connect with 
another Federal-aid system within the urban area. 

(2) After June 30, 1976, the Federal-aid secondary system shall consist 
of rural major collector routes. The Federal-aid secondary system shall be 
designated by each State through its State highway department and appro
priate local officials in cooperation with each other, subject to the approval 
of the Secretary as provided in subsection (f) of this section. 
(d) (1) The Federal-aid urban system shall be established in each 

urbanized area, and in such other urban areas as the State highway depart• 
ment may designate. The system shall be so located as to serve the major cen
ters of activity, and shall include high traffic volume arterial and collector 
routes, including access roads to airports and other transportation terminals. 
No route on the Federal-aid urban system shall also be a route on any other 
Federal-aid system. Each route of the system to the extent feasible shall con
nect with another route on a Federal-aid system. Routes on the Federal-aid 
urban system shall be selected by the appropriate local officials so as to serve 
the goals and objectives of the community, with the concurrence of the State 
highway departments, and, in urbanized areas, also in accordance with the 
planning process under section 134 of this title. Designation of the Federal-aid 
urban system shall be subject to the approval of the Secretary as provided 
in subsection ( f) of this section. The provisions of chapters l, 3, and 5 of this 
title that are applicable to Federal-aid primary highways shall apply to the 
Federal-aid urban system except as determined by the Secretary to be incon
sistent with this subsection. 

(2) After June 30, 1976, the Federal-aid urban system shall be located 
in each urbanized area and such other urban areas as the State highway 
departments niay designate and shall consist of arterial routes and collector 
routes, exclusive of urban extensions of the Federal-aid primary system. 
The routes on the Federal-aid urban system shall be designated by appro
priate local officials, with the concurrence of the State highway depart• 
ments, subject to the approval of the Secretary as provided in subsection 
(f) of this section, and in the case of urbanized areas shall also be in 
accordance with the planning process required pursuant to the provisions 
of section 134 of this title. 
(e) (1) The Interstate System shall be designated within the United States, 

including the District of Columbia, and, except as provided in paragraphs 
(2) and (3) of this subsection, it shall not exceed forty-one thousand miles 
in total extent. It shall be so located as to connect by routes, as direct as prac
ticable, the principal metropolitan areas, cities, and industrial centers, to 
serve the national defense, and to the greatest extent possible, to connect at 
suitable border points with routes of continental importance in the Dominion 
of Canada and the Republic of Mexico. The routes of this system, to the 



greatest extent possible, shall he selected by joint action of the State highway 
departments of each State and the adjoining States, subject to the approval by 
the Secretary as provided in subsection (£) of this section. All highways or 
routes included in the Interstate System as finally approved, if not already 
coincident with the primary system, shall he added to said system without 
regard to the mileage limitation set forth in subsection ( b) of this section. 
This system may be located both in rural and urban areas. 

(2) In addition to the mileage authorized by the first sentence of 
paragraph ( 1) of this subsection, there is hereby authorized additional 
mileage for the Interstate System of five hundred miles, to be used in 
making modifications or revisions in the Interstate System as provided 
in this paragraph. Upon the request of a State highway department the 
Secretary may withdraw his approval of any route or portion thereof on 
the Interstate System within that State selected and approved in accordance 
with this title prior to the enactment of this . paragraph, if he determines 
that such route or portion thereof is not essential to completion of a 
unified and connected Interstate System (including urban routes neces
sary for metropolitan transportation) and will not be constructed as 
a part of the Interstate System, and if he receives assurances that the State 
does not intend to construct a toll road in the traffic corridor which 
would be served by such route or portion thereof. After the Secretary 
has withdrawn his approval of any such route or portion thereof the mileage 
of such route or portion thereof and the additional mileage authorized by 
the first sentence of this paragraph shall be available for the designation 
of interstate routes or portions thereof as provided in this subsection. 
The provisions of this title applicable to the Interstate System shall apply 
to all mileage designated under the third sentence of this paragraph 
except that the cost to the United States of the aggregate of all mileage 
designated under the third sentence of this paragraph shall not exceed 
the cost to the United States of the aggregate of all mileage approval 
for which is withdrawn under the second sentence of this paragraph, 
as such cost is included in the 1972 Interstate System cost estimate set 
forth in House Public Works Committee Print Numbered 92-29, as 
revised in House Report Numbered 92-1443, increased or decreased, as 
the case may he, as determined by the Secretary, based on changes in 
construction costs of such route or portion thereof as of the date of 
withdrawal or approval under this paragraph and in accordance with 
that design of such route or portion thereof which is the basis of such 
1972 cost estimate. In considering routes or portions thereof to he 
added to the Interstate System under tl:.e third sentence of this para
graph, the Secretary shall, in consultation with the States and local 
governments concerned, give preference, along with due rega,Td for 
interstate highway type needs on a nationwide basis, to (A) ro"utes or 
portions thereof in States in which the Secretary has heretofore or 
hereafter withdrawn his approval of other routes or portions thereof, 
and (B) the extension of routes which terminate within municipalities 
served by a single interstate route, so as to provide traffic service entirely 
through such municipalities. 
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(3) In addition to the mileage authorized by paragraphs (1) and 
(2) of this subsection, there is hereby authorized additional mileage of 
not to exceed 1,500 miles for the designation of routes in the same 
manner as set forth in paragraph ( 1), in order to improve the efficiency 
and service of the Interstate System to better accomplish the purposes 
of that System. 

(4) Upon the joint request of a State Governor and the local gov
ernments concerned, the Secretary may withdraw his approval of any 
route or portion thereof on the Interstate System within any urban
ized area in that State selected and approved in accordance with this 
title prior to the enactment of this paragraph, if he determines that 
such route or portion thereof is not essential to completion of a unified 
and connected Interstate System or will no longer be essential by rea
son of the application of this paragraph and will not be constructed as 
a part of the Interstate System, and if he receives assurances that the 
State does not intend to construct a toll road in the traffic corridor 
which would be served by such route or portion thereof. The mileage of 
the route or portion thereof approval of which is withdrawn under 
this paragraph shall be available for designation on the Interstate 
System in any other State in accordance with paragraph (1) of this 
subsection. After the Secretary has withdrawn his approval of any such 
route or portion thereof, whenever responsible local officials of such 
urbanized area notify the State highway department that, in lieu of a 
route or portion thereof approval for which is withdrawn under this 
paragraph, their needs require a nonhighway public mass transit proj
ect involving the construction of fixed rail facilities, or the purchase 
of passenger equipment, including rolling stock for any mode of mass 
transit, or both, and the State highway department determines that 
such public mass transit project is in accordance with the planning 
process under section 134 of this title and is entitled to priority under 
such planning process, such public mass transit project shall be sub
mitted for approval to the Secretary. Approval of the plans, specifications, 
and estimates for such project by the Secretary shall be deemed 
a contractual obligation of the United States for payment out of the 
general funds in the Treasury of its proportional share of the cost of 
such project in an amount equal to the Federal share which would be 
paid for such a project under the Urban Mass Transportation Act of 
1964, except that the total Federal cost of all such projects under this 
paragraph with respect to such route or portion thereof approval of 
which is withdrawn under this paragraph, shall not exceed the Fed
eral share of the cost which would have been paid for such route or 
portion thereof, as such cost is included in the 1972 Interstate System 
cost estimate set forth in table 5 of House Public Works Committee 
Print Numbered 92-29, as revised in House Report Numbered 92-1443, 
increased or decreased, as the case may be, as determined by the 
Secretary, based on changes in construction costs of such route or 
portion thereof as of the date of withdrawal of approval under this 
paragraph and in accordance with that design of such route or por
tion thereof which is the basis of such 1972 cost estimate. Funds 
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apportioned to such State for the Interstate System, which appor
tionment is based upon an Interstate System cost estimate that in
cludes a route or portion thereof approval of which is withdrawn under 
this paragraph, shall be reduced by an amount equal to the Federal 

0

share of such project as such share becomes a contractual obligation 
of the United States. No general funds shall be obligated under au
thority of this paragraph after June 30, 1981. No nonhighway public 
mass transit project shall be approved under this paragraph unless 
the Secretary has received assurances satisfactory to him from the 
State that public mass transportation systems will fully utilize the 
proposed project. The provision of assistance under this paragraph 
shall not be construed as bringing within the application of chapter 15 
of title 5, Unitoo States Code, any nonsupervisory employee of an 
urban mass transportation system ( or of any other agency or entity 
performing related functions) to whom such chapter is otherwise in
applicable. Funds available for expenditure to carry out the purposes 
of this paragraph shall be supplementary to and not in substitution for 
funds authorized and available for obligation pursuant to the Urban 
Mass Transportation Act of 1964, as amended. The provisions of sec
tion 3(e) (4) of the Urban Mass Transportation Act of 1964, as amended, 
shall apply in carrying out this paragraph. 

§ 104. Apportionment 

* * * * * 
( f) ( 1) On or before January 1, next preceding the commencement of each 

fiscal year, the Secretary, after making the deduction authorized by sub
section (a) of this section, shall set aside not to exceed one-half per centum of 
the remaining funds authorized to be appropriated for expenditure upon the 
Federal-aid systems, for the purpose of carrying out the requirements of 
section 134 of this title. 

(2) These funds shall be apportioned to the States in the ratio which 
the population in urbanized areas or parts thereof, in each State bears 
to the total population in such urbanized areas in all the States as shown 
by the latest available census, except that no State shall receive less than 
one-half per centum of the amount apportioned. 

( 3) The funds apportioned to any State under paragraph ( 2) of this 
subsection shall be made available by the Staie to the metropolitan planning 
organizations designated by the State as being responsible for carrying 
out the provisions of section 134 of this title. These funds shall be matched 
in accordance with section 120 of this title unless the Secretary determines 
that the interests of the Federal-aid highway program would be best served 
without such matching. 

( 4) The distribution within any State of the planning funds made avail
able to agencies under paragraph ( 3) of this subsection shall be in accord
ance with a formula developed by each State and approved by the Secretary 
which shall consider but not necessarily be limited to, population, status 
of planning, and metropolitan area transportation needs. 

* * * * * 
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§ 105. Programs 
• • • • • 

( d) In approving programs for projects on the Federal-aid urban system, 
the Secretary shall require that such projects be selected by the appropriate 
local officials with the concurrence of the State highway department of each 
State and, in urbanized areas, also in accordance with the planning process 
required pursuant to section 134 of this title . 

• • • • • 
§ 109. Standards 

(a) The Secretary shall not approve plans and specifications for proposed 
projects on any Federal-aid system if they fail to provide for a facility (1) 
that will adequately meet the existing and probable future traffic needs and 
conditions in a manner conducive to safety, durability, and economy of 
maintenance; (2) that will be designed and constructed in accordance with 
standards best suited to accomplish the foregoing objectives and to conform 
to the particular needs of each locality. 

(b) The geometric and construction standards to be adopted for the Inter• 
state System shall be those approved by the Secretary in cooperation with the 
State highway departments. Such standards, as applied to each actual con
struction project, shall be adequate to enable such project to accommodate 
the types and volumes of traffic anticipated for such project for the twenty• 
year period commencing on the date of approval by the Secretary, under 
section 106 of this title, of the plans, specifications, and estimates for actual 
construction of such project. Such standards shall in all cases provide for at 
least four lanes of traffic. The right-of-way width of the Interstate System shall 
be adequate to permit construction of projects on the Interstate System to 
such standards. The Secretary shall apply such standards uniformly through
out all the States. 

(c) Projects ·on the Federal-aid secondary system in which Federal funds 
participate shall be constructed according to specifications that will provide 
all-weather service and permit maintenance at a reasonable cost. 

( d) On any highway project in which Federal funds hereafter participate, 
or on any such project constructed since December 20, 1944, the location, 
form and character of informational, regulatory and warning signs, curb 
and pavement or other markings, and traffic signals installed or placed by 
any public authority or other agency, shall be subject to the approval of the 
State highway department with the concurrence of the Secretary, who is 
directed to concur only in such installations as will promote the safe and 
efficient utilization of the highways. 

(e) No funds shall he approved for expenditure on any Federal-aid high
way, or highway affected under chapter 2 of this title, unless proper safety 
protective devices complying with safety standards determined by the Secre
tary at that time as being adequate shall he installed or be in operation at any 
highway and railroad grade crossing or drawbridge on that portion of the 
highway with respect to which such expenditures are to be made. 

( f) The Secretary shall not, as a condition precedent to his approval under 
section 106 of this title, require any State to acquire title to, or control of, 
any marginal land along the propo11ecl highway in addition to that reasonal,lv 



necessary for road surfaces, median strips, gutters, ditches, and side slopes, 
and of sufficient width to provide service roads for adjacent property to 
permit safe access at controlled locations in order to expedite traffic, promote 
safety, and minimize roadside parking. 

(g) The Secretary shu11 issue within 30 days aher the day of enactment 
of the Federal-Aid Highway Act of 1970guidelines for minimizing possible 
soil erosion from highway construction. Such guidelines shall apply to all 
proposed projects with respect to which plans, specifications, and estimates 
are approved by the Secretary aher the issuance of such guidelines. 

(h) Not later than July 1, 1972, the Secretary, aher consultation with 
appropriate Federal and State officials, shall submit to Congress, and not 
later than 90 days aher such submission, promulgate guidelines designed to 
assure that possible adverse economic, social, and environmental effects 
relating to any proposed project on any Federal-aid system have been fully 
considered in developing such project, and that the final decisions on the 
project are made in the best overall public interest, taking into consideration 
the need for fast, safe and efficient transportation, public services, and the 
costs of eliminating or minimizing such adverse effects and the following: 

( 1) air, noise, and water pollution; 
(2) destruction or disruption of man-made and natural resources, 

aesthetic values, community cohesion and the availability of public facili• 
ties and services ; 

(3) adverse employment effects, and tax and property value losses; 
( 4) injurious displacement of people, 'businesses and farms ; and 
( 5) disruption of desirable community and regional growth. 

Such guidelines shall apply to all proposed projects with respect to which 
plans, specifications, and estimates are approved by· the Secretary aher the 
issuance of such guidelines. 

(i) The Secretary, aher consultation with appropriate Federal, State, and 
local officials, shall develop and promulgate standards for highway noise levels 
compatible with different land uses and after July l, 1972, shall not approve 
plans and specifications for any proposed project on any Federal-aid system 
for which location approval has not yet been secured unless he determines that 
such plans and specifications include adequate measures to implement the ap
propriate noise level standards. The Secretary, aher consultation with the Ad
ministrator of the Environmental Protection Agency and appropriate Federal, 
State, and local officials, may promulgate standards for the control of highway 
noise levels for highways on any Federal-aid system for which project ap
proval has been secured prior to July 1, 1972. The Secretary may approve 
any project on a Federal-aid system to which noise-level standards are made 
applicable under the preceding sentence for the purpose of carrying out such 
standards. Such project may include, but is not limited to, the .acquisition of 
additional rights-of-way, the construction of physical barriers, and landscap
ing. Sums apportioned for the Federal-aid system on which such project will 
be located shall be available to finance the Federal share of such project. 
Such project shall be deemed a highway project for all purposes of this title. 

(j) The Secretary, aher consultation with the Administrator of the En
vironmental Protection Agency, shall develop and promulgate guidelines to 
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assure that highways constructed pursuant to this title are consistent with any 
approved plan for the implementation of any ambient air quality standard 
for any air quality control region designated pursuant to the Clean Air Act, 
as amended. 

(k) The Secretary shall not approve any project involving approaches to 
a bridge under this title, if such project and bridge will significantly affect the 
traffic volume and the highway system of a contiguous State without first tak• 
ing into full consideration the views of that State. 

§ 120. Federal share payable 
(a) Subject to the provisions of subsection ( d) of this section, the Federal 

share payable on account of any project, financed with primary, secondary, or 
urban funds, on the Federal-aid primary system, the Federal-aid secondary 
system, and the Federal-aid urban system shall either (A) not exceed 70 per 
centum of the cost of construction, except that in the case of any State con
taining nontaxable Indian lands, individual and tribal, and public domain 
lands (both reserved and unreserved) exclusive of national forests and national 
parks and monuments, exceeding 5 per centum of the total area of all lands 
therein, the Federal share shall he increased by a percentage of the remaining 
cost equal to the percentage that the area of all such land! in such State, is of 
its total area, or (B) not exceed 70 per centum of the cost of construction, ex
cept that in the case of any State containing nontaxable Indian lands, individ
ual and tribal, public domain lands (both reserved and unreserved), national 
forests, and national parks and monuments, the Federal share shall be in
creased by a percentage of the remaining cost equal to the percentage that the 
area of all such lands in such State is of its total area, except that the Federal 
share payable on any project in a State shall not exceed 95 per centum of the 
total cost of any such project. In any case where a State elects to have the 
Federal share provided in clause (B) of this subsection, the State must 
enter into an agreement with the Secretary covering a period of not less than 
one year, requiring such State to use solely for highway construction pur
poses ( other than paying its share of projects approved under this title) during 
the period covered by such ai,-eement the difference between the State's share 
as provided in clause (B) and what its share would be if it elected to pay the 
share provided in clause (A) for all projects subject to such agreement . 

• • • • • 
( c) Subject to the provisions of subsection ( d) of this section, the Federal 

share payable on account of any project on the Interstate System provided for 
hy funds made available under the provisions of section 108(b) of the Fed
eral-Aid Highway Act of 1956 shall be increased to 90 per centum of the total 
cost thereof, plus a percentage of the remaining 10 per centum of such cost in 
any State containing unappropriated and unreserved public lands and non
taxable Indian lands, individual and tribal, exceeding 5 per centum of the 
total area of all lands therein, equal to the percentage that the area of such 
lands in such State is of its total area, except that such Federal share payable 
on any project in any State shall not exceed 95 per centum of the total cost of 
such project. 
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§ 134. Transportation planning in certain urban areas 
(a) It is declared to be in the national interest to encourage and promote 

the development of transportation systems, embracing various modes of trans
port in a manner that will serve the States and local communities efficiently and 
effectively. To accomplish this objective the Secretary shall cooperate with the 
States, as authorized in this title, in the development of long-range highway 
plans and programs which are properly coordinated with plans for improve
ments in other affected forms of transportation and which are formulated 
with due consideration to their probable effect on the future development of 
urban areas of more than fifty thousand population. After July 1, 1965, the 
Secretary shall not approve under section 105 of this title any program for 
projects in any urban area of more than fifty thousand population unless he 
finds that such projects are based on a continuing comprehensive transporta
tion planning process carried on cooperatively by States and local communi
ties in conformance with the objectives stated in this section. No highway 
project may be constructed in any urban area of fifty thousand population or 
more unless the responsible public officials of such urban area in which the 
project is located have been consulted and their views considered with respect 
to the corridor, the location and design of the project. 

(b) The Secretary may define those contiguous interstate areas of the 
Nation in which the movement of persons and goods between principal metro
politan areas, cities, and industrial centers has reached, or is expected to reach, 
a critical volume in relation to the capacity of existing and planned transporta
tion systems to efficiently accommodate present transportation demands and 
future growth. After consultation with the Governors and responsible local 
officials of affected States, the Secretary may by regulation designate, for ad
ministrative and planning purposes, as a critical transportation region or a 
critical transportation corridor each of those areas which he determines most 
urgently require the accelerated development of transportation systems em
bracing various modes of transport, in accordance with purposes of this sec
tion. The Secretary shall immediately notify such Governors and local officials 
of such designation. The Secretary may, after consultation with the Gover
nors and responsible local officials of the affected States, provide by regulation 
for the establishment of planning bodies to assist in the development of co
ordinated transportation planning, including highway planning, to meet the 
needs of such regions or corridors, composed of representatives of the affected 
States and metropolitan areas, and may provide assistance including financial 
assistance to such bodies. There is authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, not to exceed $500,000 
to carry out this subsection. 

§ 135. Urban area traffic operations improvement programs 
(a) The Congress hereby finds and declares it to he in the national interest 

that each State should have a continuing program within the designated 
boundaries of urban areas of the State designed to reduce traffic congestion 
and to facilitate the flow of traffic in the urban areas. 

(b) The Secretary may approve under this section any project on an 
extension of the Federal-aid primary or secondary system in urban areas and 
on the Federal-aid urban system for improvements which directly facilitate 
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and control traffic flow, such as grade separation of intersections, widening of 
lanes, channelization of traffic, traffic control systems, and loading and unload
ing ramps. If such project is located in an urban area of more than fifty 
thousand population, such project shall he based on a continuing compre
hensive transportation planning process carried on in accordance with section 
134 of this title. 

(c) The Secretary shall report annually on projects approved under this 
section with any recommendations he may have for further improvement of 
traffic operations in accordance with this section. 

§ 137. Fringe and corridor parking facilities 
(a) The Secretary may approve as a project on the Federal-aid urban 

system the acquisition of land adjacent to the right-of-way outside a central 
business district, as defined by the Secretary, and the construction of pub
licly owned parking facilities thereon or within such right-of-way, including 
the use of the air space above and below the established grade line of the 
highway pavement, to serve an urban area of fifty thousand population or 
more. Such parking facility shall he located and designed in conjunction with 
existing or planned public transportation facilities. In the event fees are 
charged for the use of any such facility, the rate thereof shall not he in excess 
of that required for maintenance and operation ( including compensation to 
any person for operating such facility) . 

(h) The Secretary shall not approve any project under this section until-

(1) he has determined that the State, or the political subdivision thereof, 
where such project is to be located, or any agency or instrumentality of 
such State or political subdivision, has the authority and capability of con• 
structing, maintaining, and operating the facility; 

(2) he has entered into an agreement governing the financing, mainte
nance, and operation of the parking facility with such State, political sub
division, agency, or instrumentality, including necessary requirements to 
insure that adequate public transportation services will he available to per• 
sons using such facility; and 

(3) he has approved design standards for constructing such facility 
developed in cooperation with the State highway department. 

( c) The term "parking facilities" for purposes of this section shall include 
access roads, buildings, structures, equipment, improvements, and interests 
in lands. 

( d) Nothing in this section, or in any rule or regulation issued under this 
section, or in any agreement required by this section, shall prohibit ( 1) any 
State, political subdivision, or agency or instrumentality thereof, from con
tracting with any person to operate any parking facility constructed under 
this section, or (2) any such person from so operating such facility. 

(e) The Secretary shall not approve any project under this section unless 
he determines that it is based on a continuing comprehensive transportation 
planning process carried on in accordance with section 134 of this title. 

§ 142. Public transportation 
(a) (1) To encourage the development, improvement, and use of public 

mass transportation systems operating motor vehicles (other than on rail) 
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on Federal-aid highways for the transportation of passengers (hereafter in 
this section referred to as "buses"), so as to increase the traffic capacity of the 
Federal-aid systems for the movement of persons, the Secretary may approve 
as a project on any Federal-aid system the construction of exclusive or 
preferential bus lanes, highway traffic control devices, bus passenger loading 
areas and facilities ( including shelters), and fringe and transportation cor
ridor parking facilities to serve bus and other public mass transportation 
passengers, and sums apportioned under section 104(b) of this title shall be 
available to finance the cost of projects under this paragraph. 

(2) In addition to the projects under paragraph (1), the Secretary may, 
beginning with the fiscal year ending June 30, 1975, approve as a project 
on the Federal-aid urban system, for payment from sums apportioned 
under section 104(b) (6) of this title, the purchase of buses, and, begin
ning with the fiscal year ending June 30, 1976, approve as a project on the 
Federal-aid urban system, for payment from sums apportioned under sec• 
tion 104(b) (6) of this title, the construction, reconstruction, and improve
ment of fixed rail facilities, including the purchase of rolling stock for 
fixed rail, except that not more than $200,000,000 of all sums apportioned 
for the fiscal year ending June 30, 1975, under section 104(b) (6) shall 
be available for the payment of the Federal share of projects for the pur• 
chase of buses. 
(b) Sums apportioned in accordance with paragraph ( 5) of subsection (b) 

of section 104 of this title shall be available to finance the Federal share of 
projects for exclusive or preferential bus, truck, and emergency vehicle routes 
or lanes. Routes constructed under this subsection shall not be subject to the 
third sentence of section 109(b) of this title. 

( c) Whenever responsible local officials of an urbanized area notify the 
State highway department that, in lieu of a highway project the Federal share 
of which is to be paid from funds apportioned under section 104(b) (6) of 
this title for the fiscal years ending June 30, 1974, and June 30, 1975, their 
needs require a nonhighway public mass transit project involving the con
struction of fixed rail facilities, or the purchase of passenger equipment, 
including rolling sto~k for any mode of mass transit, or both, and the State 
highway department determines that such public mass transit project is in 
accordance with the planning process under section 134 of this title and is 
entitled to priority under such planning process, such public mass transit proj
ect shall be submitted for approval to the Secretary. Approval of the plans, 
specifications, and estimates for such project by the Secretary shall be deemed 
a contractual obligation of the United States for payment out of the general 
funds of its proportional share of the cost of such project in an amount equal 
to the Federal share which would have been paid if such project were a high
way project under section 120(a) of this title. Funds previously apportioned 
to such State under section 104 (b) ( 6) of this title shall be reduced by•an 
amount equal to such Federal share. 

( d) The establishment of routes and schedules of such public mass trans• 
portation systems in urbanized areas shall be based upon a continuing com
prehensive transportation planning process carried on in l!ccordance with 
section 134 of this title. 

43 



( e) (I) For all purposes of this title, a project authorized by subsection 
(a) (1) of this section shall be deemed to be a highway project. 

(2) Notwithstanding section 209(f) (I) of the Highway Revenue Act 
of 1956, the Highway Trust Fund shall be available for making expend
itures to meet obligations resulting from projects authorized by subsec
tion (a) (2) of this section and such projects shall be subject to, and 
governed in accordance with, all provisions of this title applicable to 
projects on the Federal-aid urban system, except to the extent determined 
inconsistent by the Secretary. 

(3) The Federal share payable on account of projects authorized by 
subsection (a) of this section shall be that provided in section 120 of 
this section. 
(f) No project authorized by this section shall be approved unless the 

Secretary of Transportation has received assurances satisfactory to him 
from the State that public mass transportation systems will fully utilize 
the proposed project. 

(g) In any case where sufficient land exists within the publicly acquired 
rights-of-way of any Federal-aid highway to accommodate needed rail or 
nonhighway public mass transit facilities and where this can be accom
plished without impairing automotive safety or future highway improve
ments, the Administrator may authorize a State to make such lands and 
rights-of-way available without charge to a publicly owned mass transit 
authority for such purposes wherever he may deem that the public interest 
will be served thereby. 

(h) The provision of assistance under subsection (a) (2) or subsection 
( c) of this section shall not be construed as bringing within the application 
of chapter 15 of title 5, United States Code, any nonsupervisory employee 
of an urban mass transportation system ( or of any other agency or entity 
performing related functions) to whom such chapter is otherwise inapplicable. 

(i) Funds available for expenditure to carry out the purposes of sub
section (a) ( 2) and subsection ( c) of this section shall be supplementary 
to and not in substitution for funds authorized and available for obligation 
pursuant to the Urban Mass Transportation Act of 1964, as amended. 

(j) The provisions of section 3 ( e) ( 4) of the Urban Mass Transportation 
Act of 1964, as amended, shall apply in carrying out subsection (a) (2) 
and subsection ( c) of this section. 

(k) The Secretary shall not approve any project under subsection (a) (2) 
of this section in any fiscal year when there has been enacted an Urban 
Transportation Trust Fund or similar assured funding for both highway 
and public transportation. 

§ 147. Priority primary routes 
(a) High traffic sections of highways on the Federal-aid primary system 

which connect to the Interstate System shall be selected by each State high
way department, in consultation with appropriate local officials, subject 
to approval by the Secretary, for priority of improvement to supplement 
the service provided by the Interstate System by furnishing needed adequate 
traffic collector and distributor facilities. For the purpose of this section 
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such highways shall hereafter in this section be referred to as "priority 
primary routes". 

(h) The Federal share of any project on a priority primary route shall 
be that provided in section 120 (a) of this title. All provisions of this title 
applicable to the Federal-aid primary system shall he applicable to priority 
primary routes selected under this section except that one-half of such 
funds shall he apportioned among the States in accordance with section 
104 (h) (1) of this title, and one-half shall he apportioned among the States 
in accordance with section 104 (h) ( 3) of this title. Funds authorized to 
carry out this section shall he deemed to he apportioned on January 1 next 
preceding the commencement of the fiscal year for which authorized. 

( c) The initial selection of the priority primary routes and the estimated 
cost of completing such routes shall he reported to Congress on or before 
July 1, 1974. 

(d) There is authorized to he appropriated out of the Highway Trust 
Fund to carry out this section not to exceed $100,000,000 for the fiscal 
year ending June 30, 1974, $200,000,000 for the 'fiscal year ending June 
30, 1975, and $300,000,000 for the fiscal year ending June 30, 1976. 

§ 150. Allocation of urban system funds 
The funds apportioned to any State under paragraph (6) of subsection 

(h) of section 104 of this title that are attributable to urbanized areas 
of 200,000 population or more shall he made available for expenditure 
in such urbanized areas for projects in programs approved under subsec
tion ( d) of section 105 of this title in accordance with a fair and equitable 
formula developed by the State which formula has been approved by the 
Secretary. Such formula shall provide for fair and equitable treatment of 
incorporated municipalities of 200,000 or more population. Whenever such 
a formula has not been developed and approved for a State, the funds appor
tained to any State under paragraph ( 6) of subsection ( h) of section 104 of 
this title which are attributable to urbanized areas having a population of 
200,000 or more shall he allocated among such urbanized areas within such 
State for projects in programs approved under subsection (d) of section 105 
of this title in the ratio that the population within each such urbanized 
area hears to the population of all such urbanized areas, or parts thereof, 
within such State. In the expenditure of funds allocated under the preced
ing sentence, fair and equitable treatment shall he accorded incorporated 
municipalities of 200,000 or more population. 

Chapter 3.-GENERAL PROVISIONS 

§ 301. Freedom from tolls 
Except as provided in section 129 of this title with respect to certain 

toll bridges and toll tunnels, all highways constructed under the provisions 
of this title shall he free from tolls of all kinds. 

§ 302. State highway department 
(a) Any State desiring to avail' itself of the provisions of this title shall 

have a State highway department which shall have adequate powers, and 
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be suitably equipped and organized to discharge to the satisfaction of the 
Secretary the duties required by this title. Among other things, the organi
zation shall include a secondary road unit. In meeting the provisions of 
this subsection, a State may engage to the extent necessary or desirable, 
the services of private engineering firms. 

(b) The State highway department may arrange with a county or group 
of counties for competent highway engineering personnel suitably orga
nized and equipped to the satisfaction of the State highway department, 
to supervise construction and maintenance on a county-unit or group-unit 
basis, for the construction of projects on the Federal-aid secondary system, 
financed with secondary funds, and for the maintenance thereof. 

§ 303. Administration organization 
(a) (l)ln addition to the Administrator of the Federal Highway Admin

istration authorized by section 3 ( e) of the Department of Transportation 
Act, there shall be a Deputy Federal Highway Administrator appointed 
by the Secretary of Transportation, with the approval of the President. 
The Deputy Federal Highway Administrator shall perform such duties as 
the Federal Highway Administrator shall prescribe. There shall also be an 
Assistant Federal Highway Adminit-trator who shall be the chief engineer 
of the Administration and shall be appointed, with the approval of the 
President, by the Secretary of Transportation under the classified civil 
service and who shall perform such functions, powers, and duites as the 
Federal Highway Administrator shall prescribe. 

(2) The Administrator of the Federal Highway Administration shall 
be compensated at the annual rate of basic pay of level II of the Executive 
Schedule in section 5313 of title 5, United States Code. The Deputy Fed
eral Highway Administrator shall be compensated at the annual rate of 
basic pay of level IV of the Executive Schedule in section 5315 of title 5, 
United States Code. The Assistant Federal Highway Administrator shall 
be compensated at the annual rate of basic pay of level V of the Executive 
Schedule in section 5316 of title 5, United States Code. 
(b) The Secretary is authorized to employ such assistants, clerks, and 

other persons in the city of Washington and elsewhere, to be taken from 
the eligible lists of the Civil Service Commission, to rent buildings outside 
of the city of Washington, to purchase such supplies, material, equipment, 
office fixtures and apparatus, to advertise in the city of Washington for 
work to be performed in areas adjacent thereto, and to incur, and authorize 
the incurring of, such travel and other expenses as he may deem necessary 
for carrying out the functi~ns under this title. 

( c) The Secretary is authorized to procure temporary services in accord
ance with the provisions of section 15 of the Act of August 2, 1946 (5 U.S.C. 
55a), but at rates for individuals not in excess of $100 per diem. 

§ 304. Participation by small business enterprises 
It is declared to be in the national interest to encourage and develop 

the actual and potential capacity of small business and to utilize this im
portant segment of our economy to the fullest practicable extent in con-
11truction of the Federal-aid highway systems, including the Interstate Systt>rn. 
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In order to carry out that intent and encourage full and free competition, 
the Secretary should assist, insofar as feasible, small business enterprises 
in obtaining contracts in connection with the prosecution of the highway 
program. 

§ 307. Research and planning 
(a) The Secretary is authorized in his discretion to engage in research 

on all phases of highway construction, modernization, development, design, 
maintenance, safety, financing, and traffic conditions, including the effect 
thereon of State laws and is authorized to test, develop, or assist in the testing 
and developing of any material, invention, patented article, or process. The 
Secretary may publish the results of such research. The Secretary may carry 
out the authority granted hereby, either independently, or in cooperation 
with any other branch of the Government, State agency, authority, associa
tion, institution, corporation (profit or nonprofit), or any other organization, 
or person. The Secretary is also authorized, acting independently or in coop
eration with other Federal departments, agencies, or instrumentalities, to 
make grants for research fellowships for any pvrpose for whir.h research is 
otherwise authorized by this section. The fund'I required to carry out the 
provisions of this subsection shall be taken out of the administrative and 
research funds authorized by section 104 of thi,; title, funds authorized to 
carry out section 403 of this title, and such funds as may be deposited in a 
special account with the Secretary of the Treasury for such purposes by any 
cooperating organization or person. The provisions of section 3709 of the 
Revised Statutes, as amended ( 41 U.S.C. 5), shall not be applicable to 
contracts or agreements made under the authority of this subsection. 

(b) The Secretary shall include in the highway research program herein 
authorized studies of economic highway geometrics, structures, and desirable 
weight and size standards for vehicles using the public highways and of the 
feasibility of uniformity in State regulations with respect to such standards 
and he shall report from time to time to the Committees on Public Works 
of the Senate and of the House of Representatives on the progress and findings 
with respect to such studies. The highway research program herein authorized 
shall also include studies to identify and measure, quantitatively and qualita
tively, those factors which relate to economic, social, environmental, and 
other impacts of highway projects. 

(c) (1) Not to exceed l½ per centum of the sums apportioned for each 
fiscal year beginning with fiscal year 1974 to any State under section 104 of 
this title shall be available for expenditure upon request of the State highway 
department, with the approval of the Secretary, with or without State funds, 
for engineering and economic surveys and investigations; for the planning 
of future highway programs and local public transportation systems and for 
planning for the financing thereof; for studies of the economy, safety, and 
convenience of highway usage and the desirable regulation and equitable 
taxation thereof; and for research and development, necessary in connection 
with the planning, design, construction, and maintenance of highways and 
highway systems, and the regulation and taxation of their use. 

(2) One and one-half per centum of the sums apportioned for each 
fiscal year beginning with the fiscal year 1964 to any State under section 

47 



104 of this title shall be available for expenditure by the State highway 
department only for the purposes enumerated in paragraph ( 1) of this 
subsection. 

(3) In addition to the percentage provided in paragraph (2) of this 
subsection, not to exceed one-half of one per centum of sums apportioned 
for each fiscal year beginning with the fiscal year 1964 under paragraphs 
(1), (2), and (3) of section 104(b) of this title shall be available for 
expenditure upon request of the State highway department for the pur
poses enumerated in paragraph ( 1) of this subsection, including demon
stration projects in connection with such purposes. 

(4) Sums made available under paragraphs (2) and (3) of this sub
section shall be matched by the State in accordance with section 120 of 
this title unless the Secretary determines that the interests of the Federal
aid highway program would be best served without such matching. 
( d) As used in this section the term "safety" includes, but is not limited 

to, highway safety systems, research, and development relating to vehicle, 
highway, and driver characteristics, accident investigations, communications, 
emergency medical care, and transportation of the injured. 

§ 308. Cooperation with Federal and State agencies and foreign 
countries 

(a) The Secretary is authorized to perform by contract or otherwise, au
thorized engineering or other services in connection with the survey, con
struction, maintenance, or improvement of highways for other Government 
agencies, cooperating foreign countries, and State cooperating agencies, and 
reimbursement for such services, which may include depreciation on engi
neering and roadbuilding equipment used, shall be credited to the appro
priation concerned. 

(b) Appropriations for the work of the Federal Highway Administration 
shall be available for expenses of warehouse maintenance and the procure
ment, care, and handling of supplies, materials, and equipment for distribu
tion of projects under the supervision of the Federal Highway Administra
tion, or for sale or distribution to other Government agencies, cooperating 
foreign countries, and State cooperating agencies, and the cost of such 
supplies and materials or the value of such equipment, including the cost of 
transportation and handling, may be reimbursed to current applicable 
appropriations. 

EXCERPTS FROM FEDERAL-AID HIGHWAY ACT OF 1973 
(PUB. L 93-87) NOT CODIFIED IN TITLE 23, U.S.C. 

Public Mass Transportation Studies 

SECTION 138. (a) The Secretary shall, in cooperation with the Gov· 
emor of each State and appropriate local oflicials, make an evaluation of 
that portion of the 1972 National Transportation Report, pertaining to 
public mass transportation. Such evaluation shall include all urban areas. 
The evaluation shall include but not be limiLed to the following: 

( 1) Refining the public mass transportation needs contained in such 
report. 



(2) Developing a program lo accomplish the needs of each urban area 
for public mass transportation. 

(3) Analyzing the existing funding capabilities of Federal, State, and 
local governments for meeting such needs. · 

( 4) Analyzing other funding capabilities of Federal, State, and local 
governments for meeting such needs. 

( 5) Determining the operating and maintenance costs relating to the 
public mass transportation system. 

( 6) Determining and comparing fare structures of all public mass trans• 
portation systems. 
The Secretary shall, not later than July 1, 1974, report to Congress the 

results of this evaluation together with his recommendations for necessary 
legislation. 

(b) The Secretary shall conduct a study of revenue mechanisms, including 
a tax on fuels used in the provision of urban mass transportation service, 
and an additional gasoline tax imposed in urban areas, which could be used 
now or in the future to finance transportation activities receiving financial 
assistance from the Highway Trust Fund. Such study shall include an analysis 
of the magnitude of the various potential sources of user tax revenues, the 
rates at which such taxes could be levied (including possible differential 
rates) , the mechanisms for collection of such taxes, the incidence of such 
taxes, and the potential impact on transit usage caused by such taxes. The 
Secretary shall report to the Congress the findings of his study by no later 
than the 180th day after the date of enactment of this section. 

( c) There is hereby authorized not to exceed $10,000,000 to carry out 
this section. 

Metro Accessibility to the Handicapped 

SECTION 140. The Secretary of Transportation is authorized to make 
payments to the Washington Metropolitan Area Transit Authority in amounts 
sufficient to finance 80 per centum of the cost of providing such facilities for 
the subway and rapid rail transit system authorized in the National Capital 
Transportation Act of 1969 (83 Stat. 320) as may be necessary to make such 
subway and system accessible by the handicapped through implementation 
of Public Laws 90--480 and 91-205. There is .authorized to be appropriated, 
to carry out this section, not to exceed $65,000,000. 

High-Speed Transportation Demonstration 

SECTION 146. The Secretary is authorized to undertake a study and 
demonstration program for high-speed bus service from collection points in 
the Washington, District of Columbia area to Dulles International Airport, 
Virginia. Such study and demonstration shall utilize exclusive bus trans
portation lanes between points of origin and termination of such service, and 
include, where necessary, the construction of such exclusive bus transporta
tion lanes as well as terminal and parking facilities. Such study and demon• 
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stration shall also include the purchase of high-speed buses. As necessary to 
implement this section, the Secretary shall undertake research into the de
velopment of buses designed to maintain high-speed, safe transportation. Not 
to exceed SI0,000,000 of the amount authorized to be apportioned under 
section 101,(b) (6) of title 23, United States Code, for the fiscal year ending 
June 30, 1975, shall be available to the Secretary to carry out this section and 
such sum shall be set aside for such purpose prior to the apportionment of 
such amount for such fiscal year. 

Rural Highway Public Transportation Demonstration 
Program 

SECTION 147. (a) To encourage the development, improvement, and 
use of public mass transportation systems operating vehicles on highways for 
transportation of passengers within rural areas and small urban areas, and 
between such areas and urbanized areas, in order to enhance access of I oral 
populations to employment, health care, retail centers, education, and public 
1ervices, there are authorized to be appropriated $15,000,000 for the fiscal 
year ending June 30, 1975, and $60,000,000 for the fiscal year ending 
June 30, 1976, of which $50,000,000 shall be out of the Highway Trust Fund, 
to the Secretary of Transportation to carry out demonstration projects for 
public mass transportation on highways in rural areas and small urban areas. 
Projects eligible for Federal funds under this section shall include highway 
traffic control devices, the construction of passenger loading areas and facili
ties, including shelters, fringe and transportation corridor parking facilities 
to serve bus and other public mass transportation passengers, the purchase of 
passenger equipment other than rolling stock for fixed rail, and the payment 
from the General Fund for operating expenses incurred as a result of provid
ing such service. To the extent intercity bus service is provided under the 
program, preference shall be given to private bus operators who lawfully 
have provided rural highway passenger transportation over the routes or 
within the general 'area of the demonstration project. 

(h) Prior to the obligation of any funds for a demonstration project 
under this section, the Secretary shall provide for public notice of any 
application for funds under this section which notice shall include the name 
of the applicant and the area to be served. Within sixty days thereafter, a 
public hearing on the project shall be held within the proposed service area.81 

11 A■ ■mended by Federal-Aid Hl1bw1y Amendment■ of 197, (Pub. L. 93-MS, t lOS. Jmuary 40 1975). Th• 
text of section 147 Hit read prior to amendment Is u follow1: 

SEC. 147. To encourage the deTelopment. improYelllf!Dt, and u1e of public mu1 tran1portation v•tema 
operating Tehicle1 on bl&hway1 for tranaportation of puaengers within rural areu, in order to enhance 
acceu of rural population■ to employment, health care, retail centen, education, and public 1enice11 there 
are authorized to be appropriated '30,000,000 for the two-61cal-year period endinc June 30, 1976, of 

which l20,000,000 •hall be out of the Highway Tru1t Fond, to the Secretary of Traa1ponation to carry 
out demonatration projecll for public mus tran1ponation on highway• in rural area1. Project, elicible for 
Federal fund• under thi1 aection ehall include highway traffic control devicea, the coaatruction of 
paMengcr loading areu and facilitie11, including ehelters, fringe and tran11portation corridor parkin1 facilitiea 

to aene bus and other public mass transportation puaengers, and the purcbue of paaeqer equipment 
other than rolling 11tock for fixed rail. 
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49 u.s.c. 
§ 1602a 

Research and Planning 

SECTION 151. Subsection (c) (1) of section 307 of title 23, United 
States Code, is amended to read as follows: 

"(c) (1) Not to exceed l½ per centum of the sums apportioned for 
each fiscal year beginning with fiscal year 1974 to any State under section 
104 of this title shall be available for expenditure upon request of the 
State highway department, with the approval of the Secretary, with or 
without State funds, for engineering and economic surveys and investiga
tions; for the planning of future highway programs and local · public 
transportation systems and for planning for the financing thereof; for 
studies of the economy, safety, and convenience of highway usage and 
the desirable regulation aqd equitable taxation thereof; and for re
search and development, necessary in connection with the planning, 
design, construction, and maintenance of highways and highway systems, 
and the regulation and taxation of their use." · 

Financial Assistance Agreements 

SECTION 164(a). No Federal financial assistance shall be provided 
under (1) subsection (a) or (c) of section 142, title 23, United States 
Code, or (2) paragraph (4) of subsection (e) of section 103, title 23, 
United States Code, for the purchase of buses to any applicant for such 
assistance unless such applicant and the Secretary of Transportation shall 
have first entered into an agreement that such applicant will not engage in 
charter bus operations outside of the urban area ( or areas) within which 
it provides regularly scheduled mass transportation service, except as pro
vided in an agreement authorized and required ·by section 3(f) of the 
Urban Mass Transportation Act of 1964, which section shall apply to Fed
eral financial assistance for the purchase of buses under the provisions of 
title 23, United States Code, referred to in clauses (1) and ( 2) of this 
sentence.82 

(b) No Federal financial assistance shall be provided under (1) sub
section (a) or (c) of section 142, title 23, United States Code, (2) para-

111 Section 164(a) of the Federal-Aid Highway Act of 1973 was amended by aection 813(b) of the 
Hou,iog and Community Development Act of 1974, Auguot 22, 1974 (Pub. L. 93-383, 88 Stat. 633). Prior 

to ita amendment, 1ection 164(a) read as follows: 
"SECTION 164(a) No Federal financial aaaiatance shall he provided under (1) auhaection (a) or 

(c) of section 142, title 23, United States Code, (2) paragraph (4) of 11ubaection (e) of section 103, 
title 23, United States Code, or (3) the Urban MaH Transportation Act of 1964, for the purchase of 
buses to any applicant for such assistance unleH such applicant and the Secretary of Tnnaportation 
ehall have firet entered into an agreement that such applicant will not engage in charter hua operations 
in competition with private bua operators outside of the area within which such applicant provides 
regularly scheduled mass transportation service. A violation of euch agreement ahall bar euch applicant 
from receiving any other Federal financial assistance under thoae proviaiona of law referred to in clausea 

(1), (2). and (3) of thia subaection." 
Section 813(c) of the act requires the Secretary of Transportation lo amend any agreement, entered 

inlo pursuant to section 164(a) to conform to the requirements of the amendments made by th•t 
section, and it states that "(t) he effective date of such conformed agreement.I 1hall he the eleclhe 
date of the orici,nal acreementa entered into punuant to 1uch section 164(1)" ~ 

51 



graph (4,) of subsection (e) of section 103, title 23, United Stat~ Code, 
or (3) the Urban Mass Transportation Act of 1964, for the purchase of 
btl!e!I to any applicant for such assistance unless such applicant and the 
Secretary of Transportation shall have first entered into an agreement that 
such applicant will not engage in school bus operations, exclusively for the 
transportation of students and school personnel, in competition with private 
school bus operators. This subsection shall not apply to an applicant with 
respect to operation of a school bus program if the applicant operates a 
school system in the area to be served and operates a separate and exclusive 
school bus program for this school system. This subsection shall not apply 
unless private school bus operators are able to provide adequate trans
portation, at reasonable rates, and in conformance with applicable safety 
standards. and this subsection shall not apply with respect to any State or 
local public body or aitency thereof if it ( or a direct predecessor in interest 
from which it acquired the function of so transporting school children and 
personnel along with facilities to be used therefor) was so engaged in 
school bus operations any time during the twelve-month period immediately 
prior to the date of the enactment of this subsection. A violation of an 
agreement under this subsection shall bar such applicant from receiving any 
other Federal financial assistance under those provisions of law referred to 
in clauses (I), (2), and (3) of this subsection. 

Bus and Other Project Standards 

SECTION 16.5. (a) The Secretary of Transportation shall require that 
buses acquired with Federal financial assistance under ( l) subsection (a) 
or (c) of section 142 of title 23, United States Code, (2) paragraph (4) 
of subsection ( e) of section 103, title 23, United States Code, or (3) section 
147 of the Federal-aid Highway Act of 1973 meet the standards prescribed 
by the Administrator of the Environmental Protection Agency under sec• 
tion 202 of the Clean Air Act, and under section 6 of the Noise Control 
Act of 1972, and shall authorize the acquisition, whenever practicable, of 
buses which meet the special criteria for low-emission vehicles set forth in 
eection 212 of the Clean Air Act, and for low-noise-emission products set 
forth in section 15 of the Noise Control Act of 1972. 

(h) The Secretary of Transportation shall require that projects receiving 
Federal financial assistance under (I) subsection (a) or ( c) of section 142 
of title 23, United States Code, (2) paragraph ( 4) of subsection ( e) ofsection 
103, title 23, United States Code, or (3) section 147 of the Federal-Aid High
way Act of 1973 shall he planned, designed, constructed, and operated to allow 
effective utilization by elderly or handicapped persons who, by reason of ill
ness, injury, age, congenital malfunction, or other permanent or temporary 
incapacity or disability, including those who are nonamhulatory wheelchair
bound and those with semiambulatory capabilities, are unable without spe
cial facilities or special planning or design to utilize such facilities and services 
effectively. The Secretary shall not approve any program or project to which 
this section applies which does not comply with the provisions of this sub-
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section requiring access to public mass transportation facilities, equipment, 
and services for elderly or handicapped persons.83 

• Aa amended by Federal-Aid Rlshway Amondmenta of 197, (Pub. L. 93-643. I 105. January •• 1975). 
latroductorr lanpace to thi1 amendment reade •• follow■: 

DC. 105. 'ftANIPO&T.I.TION' roa El.DU.LT AND BIJ'IDIC.I.PftD Pb.SONI 

(a) It la hereby declared to be tho national policy that elderly and hAndicapped penon■ haYO tho aamo 
rt,ht u ot!ler penon1 to utilize mau tra111portation facilities and 1ervice1; that apecial effort■ ■hall be 
made In the planning, Jeai1n, con1truction 1 aod operation of mau tran11portation facilities and 1enicet1 
10 that tho availability to elderly and handicapped penona of mu■ tranoportation which they can 
effectively utilize wUI he auured; and that all Federal program, offering aHistaDce for ma111 transportation 
(lncludlq tho program■ 1111der title 23, United State• Code, tho Federal-Aid Hl1hw1y Act of 1973, and 
th.ii Act) eflectively implement this policy. 

Tho tut of 1uhaection (h) of ■ectlon 165 a■ it read prior to amendment 11 u follow■: 

(h) The Secretary of Transportation shall 111ure that project, receiviDK Federal financial uslatance 
1111dor (1) ■uhaection (a) or (c) of ■ection 142 of title 23, United State• Code, (2) paragraph (4) of 
1uhaectlon (o) of oection 103, title 23. United Stateo Code, or (3) oection 147 of the Federal-aid Hishway 
Act of 1973 ahall be planned and de11i1ned 10 that ma11 transportation facilities and aervicl!!a can effectively 
be utililed by elderly and handicapped penon1 who, by reason of illneaa, injury, age, congenital malfunction, 
or other permanent or temporary incapacity or disability are unable without i11pecia] facilities or special 
pl&n.niq or deaiJn to utilise 1ucb facilitie1 and 1e"icc1 •• effectively Bl pcnon1 not 10 affected. 
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PART III-OTHER MATERIALS RELEVANT TO 
UMTA OR MASS TRANSPORTATION 

IN GENERAL 

TRANSFER OF FUNCTIONS FROM HUD TO DOT 
Reorganization Plan No. 2 of 1968 

(33 Federal Register 6965, 82 Stat.1369) 84 

Urban Mass Transportation 
SECTION 1. Transfer of Functions.-
( a) There are hereby transferred to the Secretary of Transportation: 

(1) The functions of the Secretary of Housing and Urban Develop
ment and the Department of Housing and Urban Development under 
the Urban Mass Transportation Act of 1964, except that there is reserved to 
the Secretary of Housing and Urban Development ( i) the authority to make 
grants for or undertake such projects or activities under sections 6(a), 9, 
and 11 of that Act as primarily concern the relationship of urban transporta
tion systems to the comprehensively planned development of urban areas, 
or the role of transportation planning in overall urban planning, and (ii) 
so much of the functions under sections 3, 4, and 5 of the Act as will en
able the Secretary of Housing and Urban Development (A) to advise and 
assist the Secretary of Transportation in making findings and determina
tions under clause (1) of section 3(e), the first sentence of section 4(a), 
and clause (1) of section 5 of the Act, and (B) to establish jointly with the 
Secretary of Transportation the criteria referred to in the first sentence of 
section 4(a) of the AcL86 

M Reorsanlutlon Plan No. 2 of 1968 wu prepared by the Pre1ident and tran1mitted 10 the Senate and 
Home of Repreoentatheo Februuy 26, 1968, punuant to the pronoiono of chapter 9 of title 5 of the 
United Stateo Code. 

• In addition to the function■ reaened to the Secretary of Housing and Urban Development by the 
pro•bion1 of Reorpnlsation Plan No. 2 of 1968, he and the Secretary of Tranaportation are required 
to perform the lollowlns joint function• oet forth in oection 4(1) of Public Law 119-670 (49 U.S.C. 
11653(,l): 

"(,> The Secretary and the Secretary of Houoin1 and Urban De•elopment ■hall conault and esch&111e 

Information re,udin1 their reapectiT• tr101portation policiea and activitiH, carry out Joint pl&n.ninc, 
research and other activities; and coordinate U1i1tance for local tran1portation project,. They •hall 
folntly 1tud7 how Federal policie1 and prorram1 can a11ure that urban tran1portatlon ■J1tem1 moat 
effecth'ely aeno both national tran1p9rta.tion need.1 and the comprehen■iTely planned d9Yelopment of 
urban area■• They ■hall, within one year after the effectin· date of thi■ Act, and aanually thereafter, 
report to the President, for 1ubmi11ion to the CoD&TeH, on their 1tudiea and other actiritiM under 
thla 1ubNction, includin1 &DJ leJi1lative recommendation■ which they determine to be duln.hle. 
The Secrotary and the Secretary of Hou■lnr and Urban De•elopment ohall otudy •nd report wllthin 
one year after the _ e.flectiTe date of thi• Act to the Pretident and the Concreu on the loeical and 
efficient oraanisation and location of urban mu, 1ran1portation function■ in .. the E..zecut.i'l'o Branch." 
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(2) Other functions of the Secretary of Housing and Urban Develop
ment, and functions of the Department of Housing and Urban Develop
ment or of any agency or officer thereof, all to the extent that they are 
incidental to or necessary for the performance of the functions transferred 
by section l(a) (1) of this reorganization plan, including, to such extent, 
the functions of the Secretary of Housing and Urban Development and the 
Department of Housing and Urban Development under (i) title II of the 
Housing Amendments of 1955 ( 69 Stat. 635), 86 insofar as functions 
thereunder involve assistance specifically authorized for mass transporta
tion facilities or equipment, and (ii) title IV of the Housing and Urban 
Development Act of 1965 (P.L. 89-117) .87 

(3) The functions of the Department of Housing and Urban Develop
ment under section 3(b) of the Act of November 6, 1966 (P.L. 89-774).88 

(b) Any reference in this reorganization plan to any provision of law shall 
be deemed to include, as may be appropriate, reference thereto as amended. 

SECTION 2. Delegation.-The Secretary of Transportation may delegate 
any of the functions transferred to him by this reorganization plan to such 
officers and employees of the Department of Transportatiwi as he designates, 
and may authorize successive redelegations of such functions. 

SECTION 3. Urban Mass Transportation Administration.-
(a) There is hereby established within the Department of Transportation 

an Urban Mass Transportation Administration. 
(b) The Urban Mass Transportation Administration shall be headed by 

an Urban Mass Transportation Administrator, who shall be appointed by the 
President, by and with the advice and consent of the Senate, and shall be 
compensated at the rate now or hereafter provided for Level III of the Execu
tive Schedule Pay Rates (5 U.S.C. 5314). The Administrator shall perform 
such duties as the Secretary of Transportation shall prescribe and shall report 
directly to the Secretary. 

SECTION 4. Interim Administrator.-The President may authorize any 
person who immediately prior to the effective date of this reorganization plan 
holds a position in the executive branch of the government to act as Urban 
Mass Transportation Administrator until the office of Administrator is for the 
first time filled pursuant to the provision of section 3 (b) of this reorganiza
tion plan or by recess appointment, as t.lie case may be. The person so desig
nated shall be entitled to the compensation attached to the position he regu
larly holds. 

SECTION 5. Incidental Transfers.-
( a) So much of the personnel, property, records, and unexpended balances 

of appropriations, allocations, and other funds employed, used, held, avail-

• Title n of tho Houalq Amondmenta of 1955 (69 Stat. 635, 642), u amended primarily by title V 
of tho Houalq Act of 1961 (Pub. L. 87-70, 75 Stat. 149, 173, Juno 30, 1961), authorised loan, to public 
bodie■ to aui■t in 6nancia1 urban man tran1ponation capital improTeme::it project.. However• punuant 
to the terma of 1ection 202(d) of the 1955 Act the authority to make aew commitment■ expired on. 
July 1, 1963, 10 tbo ouly powen under tbi1 1tatute actually tran1fem,d to tbo Secretary by Reorsanhatlon 
Plan No. 2 of 1968 were thote neceuary to administer loan, which had been made previo111ly . 

., Title IV of Public Law ~11 T dealt witb tbo authority to provide financial &11l1taaco for relocation 
paymenta to penon■ di■placed hy certain Federally &Ni■ted projecb. It■ _pertinent provi,ion■ ha·H ben 
repealed (au footnote 34), 

• Section 3(b) of Public Law ~774 (80 Stat. 1352, No•embor 6, 1966) autbori1ed tho Secretary of 
Bou■iq and Urban DeTelopment to receiTe appropriation■ for the purpOle of makinc the Federal paymentl 
authorized to tho Waahiqtoa Metropolitan Area Tranait Authority. 
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able, or to be made available in connection with the functions transferred to 
the Secretary of Transportation hy this reorg_anization plan as the Director of 
the Office of Management and Budget 89 shall determine shall be transferred 
from the Department of Housing and Urban Development to the Department 
of Transportation as at such time or times as the Director shall direct. 

( b) Such further measures and dispositions as the Director of the Office 
of Management and Budget shall deem to be necessary in order to effectuate 
the transfers provided for in subsection (a) of this section shall be carried out 
in such manner as he shall direct and by such agencies as he shall designate. 

SECTION 6. Effective Date.-The provisions of this reorganization plan 
shall take effect at the close of June 30, 1968, or at the time determined under 
the provisions of section 906 (a) of title 5 of the United States Code, whichever 
is later . 

., See footnote 91. 
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OFFICE OF MANAGEMENT AND BUDGET 

[Circular No. A-95 Revised] 

Evaluation, Review, and Coordination of Federal and Federally 
Assisted Programs and Projects 

JANUARY 2, 1976. 
I. Purpose. This Circular furnishes guidance to Federal agencies for 

cooperation with State and local governments in the evaluation, review, and 
coordination of Federal and federally assisted programs and projects. The 
Circular promulgates regulations (Attachment A) which provide, in part, for: 

a. Encouraging the establishment of a project notification and review 
system to facilitate coordinated planning on an intergovernmental basis 
for certain Federal assistance programs in furtherance of section 204 of the 
Demonstration Cities and Metropolitan Development Act of 1966 and 
Title IV of the Intergovernmental Cooperation Act of 1968 (Attach
ment B). 

b. Coordination and direct Federal development programs and projects 
with State, areawide, and local planning and programs pursuant to Title 
IV of the Intergovernmental Cooperation Act of 1968. 

c. Securing the comments and views of State and local agencies which 
are authorized to develop and enforce environmental standards on certain 
Federal or federally assisted projects affecting the environment pursuant to 
section 102(2) (C) of the National Environmental Policy Act of 1969 
(Attachment (C)) and regulations of the Council on Environmental 
Quality. 

d. Furthering the objectives of Title VI of the Civil Rights Act of 1964. 
This Circular supersedes Circular No. A-95 (Revised), dated Novem

ber 13, 1973 (Part II, FEDERAL REGISTER, Vol. 38, No. 228, pp. 32874--32881, 
November 28, 1973). It will become effective February 27, 1976. 

2. Basis. This Circular has been prepared pursuant to: 
a. Section 401 (a) of the Intergovernmental Cooperation Act of 1968 

which provides, in part, that; 
''The President shall • • • establish rules and regulations governing 

the formulation, evaluation, and review of Federal programs and projects 
having a significant impact on area and community development • • •" 

and the President's Memorandum of November 8, 1968, to the Director of 
the Bureau of the Budget ("FEDERAL REGISTER, Vol. 33, No. 221, Novem
ber 13, 1968) which provides: 

"By virtue of the authority vested in me by section 301 of title 3 
of the United States Code and section 401 (a) of the Intergovern
mental Cooperation Act of 1968 (Public Law 90--577), I hereby delegate 
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to you the authority vested in the President to establish the rules and regu
lations provided for in that section governing the formulation, evaluation, 
and review of Federal programs and projects having a significant impact 
on area and community development, including programs providing Fed
eral assistance to the States and localities, to the end that they shall most 
effectively serve these basic objectives. 

"In addition, I expect the Bureau of the Budget to generally coordinate 
the actions of the departments and agencies in exercising the new authori
zations provided by the Intergovernmental Cooperation Act, with the ob
jective of consistent and uniform action by the Federal Government." 

b. Title IV, section 403, of the Intergovernmental Cooperation Act of 
1968 which provides that: ' 

"The Bureau of the Budget or such other agency as may be designated 
by the President, is hereby authorized to prescribe such rules and regula
tions as are deemed appropriate for the effective administration of this 
Title." 

c. Section 204{c) of the Demonstration Cities and Metropolitan Devel
opment Act of 1966 which provides that: 

"The Bureau of the Budget, or such other agency as may be designated 
by the President, shall prescribe such rules and regulations as are deemed 
appropriate for the effective administration of this section," and 

d. Reorganization Plan No. 2 of 1970 and Executive Order No. 11541 
of July 1, 1970, which vest all functions of the Bureau of the Budget or the 
Director of the Bureau of the Budget in the Director of the Office of Man
agement and Budget. 
3. Coverage. The regulations promulgated by this Circular (Attachment 

A) will have applicability: 
a. Under Part I, to all pro_jects and activities { or significant substantive 

changes thereto) for which Federal assistance is being sought under the 
programs listed in Attachment D or Appendix I of the Catalog of Federal 
Domestic Assistance whichever bears the later date. Limitations and pro
visions for exceptions are noted therein or under paragraph 8 of Part I. 

b. Under Part II, to all direct Federal development activities, including 
the acquisition, use, and disposal of Federal real property; in addition, 
agencies responsible for granting licenses and permits for developments or 
activities significantly affecting area and community development or the 
physical environment are strongly urged to consult with clearinghouses 
on applications for such licenses or permits. 

c. Under Part III, to all Federal programs as listed in Appendix II 
of the Catalog of Federal Domestic Assistance, requiring, by statute or ad
ministrative regulation, a State plan as a condition of assistance. 

d. Under Part IV, to all Federal programs providing assistance to State, 
areawide, or local agencies or organizations for multijurisdictional or 
areawide planning. 
4. "A-95: What It ls-How It Works." A fuller discussion of the back

ground, purposes, and objectives of the Circular and of the requirements 
promulgated thereunder may be found in the brochure, "A-95: What It Is-
How It Works," obtainable from the Office of Management and Budget or 
from Federal Regional Councils. 
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5. "A-95 Administrative Notes." From time to time 0MB will issue "A-95 
Administrative Notes" providing interim determinations or interpretations on 
matters of national scope relating to administration of the Circular. 

6. Federal Regional Councils. Federal Regional Councils are responsible 
for coordinating the implementation of the requirements of this Circular at 
the Federal regional level. The Office of Management and Budget is responsi
ble for policy oversight of the Circular and liaison with departmental and 
agency liaison officers on matters of national scale related to the requirements 
of the Circular. 

1. Federal agency implementing procedures and regulations. Agencies will 
develop interim procedures and regulations implementing the requirements 
of this Circular revision which will become effective on February 27, 1976. 
The interim procedures and regulations will be. published in the FEDERAL 
REGISTER no later than February 27, 1976. Agencies will promulgate final im
plementing procedures and regulations no later than April 29, 1976. 0MB 
will assist and cooperate with agencies in developing such procedures and 
regulations. 

8. Inquiries. Inquiries concerning this Circular may be addressed to the 
Regional A-95 Coordinator for the appropriate Federal Regional Council or 
to the Office of Management and Budget, Washington, D.C. 20503, telephone 
(202)-395-3031. 

JAMES T. LYNN, Director. 

ATTACHMENT A-CrncuLAR No. A-95 REVISED 

Regulations Under Section 204 of the Demonstration Cities and Metropolitan 
Development Act of 1966, Title IV of the Intergovernmental Cooperation 
Act of 1968, and Section 102(2) (C) of the National Environmental Policy 
Act of 1969 

PART I: PROJECT NOTIFICATION AND REVIEW SYSTEM 

I. Purpose. The purpose of this Part is to: 
a. Further the policies and directives of Title IV of the Intergovern

mental Cooperation Act of 1968 by encouraging the establishment of a net
work of State and areawide planning and development clearinghouses 
which will aid in the coordination of Federal or federally assisted projects 
and programs with State, areawide, and local planning for orderly growth 
and development. 

b. Implement the requirements or section 204 of the Demonstration 
Cities and Metropolitan Development Act of 1966 for metropolitan areas 
within that network. 

c. Implement, in part, requirements of section 102 (2) (C) of the Na
tional Environmental Policy Act of 1969, which require that State, area
wide, and local agencies which are authorized to develop and enforce en
vironmental standards be given an opportunity to comment on the environ
mental impact of Federal or federally assisted projects. 

d. Provide public agencies charged with enforcing or furthering the 
objectives of State and local civil rights laws with opportunity to partici
pate in the review process established under this Part. 
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e. Encourage, by means of early contact between applicants of Federal 
assistance and State and local governments and agencies, an expeditious 
process of intergovernmental coordination and review of proposed projects. 
2. Notification of intent. 

a. Any agency of State or local government or any organization or in
dividual undertaking to apply for assistance to a project or major sub
stantive modification thereto under a Federal program covered by this 
Part will be required to notify both the State and areawide planning and de
velopment clearinghouse in the jurisdiction of which the project is to 
be located of its intent" to apply for assistance at such time as it deter
mines it will develop an application. 

In the case of applications for projects involving land or water use 
and development or construction in the National Capital Region (as de
fined in section 1 (b) of the National Capital Planning Act of 1952, as 
amended) a copy of the notification will be sent to the National Capital 
Planning Commission (NCPC) in addition to the areawide clearinghouse 
and the appropriate State clearinghouse. NCPC is the official planning 
agency for the Federal Government in the National Capital Region. · 

In the case of an application in any State for an activity that is State
wide or broader in nature (such as for various types of research) and does 
not affect nor have specific applicability to areawide or local planning and 
programs, the notification need be sent only to the State clearinghouse. In
volvement of areawide clearinghouses in the review in such cases will be 
at the initiative of the State clearinghouse. 

Notifications will include a summary description of the project for which 
assistance will be sought. The summary description will contain the fol
lowing information, as appropriate and to the extent available: 

( 1) Identity of the applicant agency, organization, or individual. 
(2) The geographic location of the project to be assisted. A map 

should be provided, if appropriate. 
(3) A brief description of the proposed project to be assisted. A 

map should be scale, estimated cost, beneficiaries, or other characteris
tics which 'Xill enable the clearinghouses to identify agencies of State 
or local government having plans, programs, or projects that might 
be affected by the proposed projects. 

(4) A statement as to whether or not the applicant has been advised 
by the funding agency from which assistance is being sought that he will 
be required to submit environmental impact information in connection 
with the proposed project. 

(5) The Federal program title and number and agency under which 
assistance will be sought as indicated in Attachment D or the latest 
Catalog of Federal, Domestic Assistance. (The Catalog is issued annually 
in the spring and is updated during the year.) In the case of pro"grams 
not listed therein, programs will be identified by Public Law number or 
U.S. Code citation. 

( 6) The estimated date the applicant expects to formally file an ap
plication. 
Many clearinghouses have developed notification forms and instructions. 

61 



Applicants are urged to contact their clearinghouses for such informa
tion in order to expedite clearinghouse review. 

b. In order to assure maximum time for effective coordination and so 
as not to delay the timely submission of the completed application to the 
funding agency, notifications containing the preliminary information in
dicated above should be sent at the earliest feasible time. 

c. Applications from federally recognized Indian tribes are not sub
ject to the requirements of this Part. Ho\tever, Indian tribes may volun
tarily participate in the Project Notification and Review System and are 
encouraged to do so. Federal agencies will notify the appropriate State 
and areawide clearinghouses of any applications from federally recog
nized Indian tribes upon their receipt. Where a federally recognized Tribal 
Government has established a mechanism for coordinating the activities 
of Tribal departments, divisions, enterprises, and entities, Federal agen
cies will, upon request of such Tribal Government transmitted through the 
Office of Management and Budget, require that applications for assistance 
under programs covered by this Part from such Tribal departments, di
visions, enterprises, and entitiea be subject to review by such Tribal coordi
nating mechanism as though it were a State or areawide clearinghouse. 
3. Clearinghouse functions. Clearinghouse functions include: 

a. Evaluating the significance of proposed Federal or federally assisted 
projects to State, areawide, or local plans and pro~;rams. 

b. Receiving and disseminating project notifications to appropriate State 
and multistate agencies in the case of the State clearinghouse and to appro
priate local governments and agencies and regional organizations in the 
case of areawide clearinghouses; and providing liaison, as may be neces
sary, between such agencies or bodies and the applicant. In the case of 
units of general local government, notifications of all projects affecting his 
jurisdiction. will, if requested, be sent to the chief executive of such unit 
by the areawide clearinghouse or to such central agency as he may desig
nate for review and reference to appropriate agencies of such unit. 

c. In the case of projects under programs co•,ered by this Part located 
in the coastal zone, as defined in the Coastal Zone Management Act of 
1972, assuring that the State agency, if other than the State clearinghouse, 
responsible for administration of the approved program for the manage
ment of the coastal zone, is given opportunity to review the project for its 
relationship to such program and its consistency therewith. 

d. Assuring, pursuant to section 102(2) (C) of the National Environ
mental Policy Act of 1969, that appropriate State, multistate, areawide, or 
local agencies which are authorized to develop and enforce environmental 
standards are informed of and are given opportunity to review and com
ment on the environment significance of proposed projects for which 
Federal assistance is sought. 

e. Providing public agencies charged with enforcing or furthering 
the objectives of State and local civil rights laws with opportunity to review 
and comment on the civil rights aspects of the project for which assistance 
is sought. 

f. Providing, pursuant to Part II of these regulations, liaison between 
Federal agencies contemplating direct Federal development projects and 
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the State or areawide agencies or local governments having plans or pro
grams that might be affected by the proposed project. 

g. In the case of a project for which Federal assistance is sought by a 
special purpose unit of local government, clearinghouses will assure that 
any unit of general local government having jurisdiction over the area in 
which the project is to be located has opportunity to confer, consult, and 
comment upon the project and the application. 

h. Where areawide clearinghouse jurisdictions are contiguous, coordi
native arrangements should be established between the clearinghouses in 
such areas to assure that projects in one area which may have an impact 
on the development of a contiguous area are jointly studied. Any com• 
ments and recommendations made by or through a clearinghouse in one 
area on a project in a contiguous area will accompany the application for 
assistance to that project. 
4. Consultation and review. a. State and areawide clearinghouses may 

have a period of 30 days after receipt of a project notification in which to 
inform State and multistate agencies and local or regional governments or 
agencies (including agencies referred to in subparagraphs c, d, and e, above) 
that may be affected by the proposed project and arrange, as may be neces
sary, to consult with the applicant thereon. The review may be completed in 
this period and comments may be submitted to the applicant. 

b. If the review is not completed during this period, the clearinghouse 
may work with the applicant in the resolution of any problems raised by 
the proposed project during the period in which the aplllication is being 
completed. 

c. In cases where no project notification has been submitted and the 
clearinghouse receives only a completed application, it may have 60 days 
to review the completed application. If a completed application is submitted 
during the first 30 days after a notification has been submitted, the clear
inghouse may have 30 days plus the number of days remaining in the ini
tial 30 day notification period to complete its review. In all other cases, 
the clearinghouse may have 30 days to review a completed application. 
Where clearinghouses have not completed their reviews during the 30 day 
notification period, they are strongly urged to give the applicant formal 
notice to that effect. Where reviews have been completed prior to comple
tion of an application, an information copy will be supplied to the clearing
house, upon request, when the application is submitted to the funding 
agency. 

d. Written comments submitted to the areawide clearinghouse by other 
jurisdictions, agencies, or parties will be included as attachments to the 
comments of areawide clearinghouses, when they are at variance with the 
clearinghouse comments; and others from whom comments were solicited 
and received should be listed. 

e. Under some programs, applicants---primarily nongovernmental-are 
required to submit confidential information to the funding agency. Such in
formation may relate to the applicant's financial status or structure (e.g., 
overall investment program or holdings) ; to personnel ( e.g., personal his
tories of project officers) or may involve proprietary information ( e.g., 
industrial processes, research ideas) . Such confidential information need 
not be included with applications submitted to clearinghouses for review. 



f. Applicants will include with the completed application as submitted to 
the Federal agency ( or to the State agency in the case of projects for which 
the State, under certain programs, has final project approval): 

( 1) AU comments and recommendations made by or through clear
inghouses, along with a statement that such comments have been con
sidered prior to submission of the application; or 

(2) Where no comments have been received from a clearinghouse, a 
statement that the procedures outlined in this section have been fol
lowed and that no comments or recommendations have been received. 
g. Applications for renewal or continuation grants or applications not 

submitted to or acted on by the funding agency within one year after com
pletion of clearinghouse review will he subject to re-review upon request of 
the clearinghouse. 
5. Subject matter of comments and recommendatwns. Comments and rec

ommendations made by or through clearinghouses with respect to any project 
are for the purpose of assuring maximum consistency of such project with 
State, areawide, and local comprehensive plans. They are also intended to as
sist the Federal agency ( or State agency, in the case of projects for which 
the State under certain Federal grants has final project approval) administer
ing such a program in determining whether the project is in accord with 
applicable Federal law, particularly those requiring consistency with State, 
areawide, or local plans. Comments or recommendations may include, hut 
need not he limited to, information about: 

a. The extent to which the project is consistent with or contributes to the 
fulfillment of comprehensive planning for the State, area, or locality. 

h. The extent to which the proposed project: 
( 1) Duplicates, runs counter to, or needs to he coordinated with other 

projects or activities being carried out in or affecting the area; or 
(2) Might he revised to increase its effectiveness or efficiency in rela

tionship to other State, area, or local programs and projects. 
c. The extent to which the project contributes to the achievement of 

State, areawide, and local objectives and priorities relating to natural and 
human resources and economic and community development as specified 
in section 401 of the Intergovernmental Cooperation Act of 1968, including: 

( 1) Appropriate land uses for housing, commercial, industrial, gov
ernmental, institutional, and other purposes; 

(2) Wise development and conservation of natural resources, includ
ing land, water, mineral, wildlife, and others; 

( 3) Balanced transportation systems, including highway, air, water, 
pedestrian, mass transit, and other modes for the movement of people 
and goods; 

( 4) Adequate outdoor recreation and open space; 
(5) Protection of areas of unique natural beauty, historical and sci

entific interest; 
( 6) Properly planned community facilities, including utilities for 

the supply of power, water, and communications, for the safe disposal of 
wastes, and for other purposes; and 

(7) Concern for high standards of design. 
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d. As provided under section 102(2) (C) of the National Environ
mental Policy Act of 1969, the extent to which the project significantly 
affects the environment including consideration of: 

(1) The environmental impact of the proposed project; 
(2) Any adverse environmental effects which cannot be avoided 

should the proposed project be implemented; 
(3) Alternatives to the proposed project; 
(4) The relationship between local short term uses of man's envi

ronment and the maintenance and enhancement of long term produc
tivity; and 

( 5) Any irreversible and irretrievable commitments of resources 
which would be involved in the proposed project or action, should it be 
implemented. 
e. Effects on energy resource supply and demand. 
f. The extent to which people or businesses will be displaced and the 

availability of relocation resources. 
g. As provided under section 307 ( d) of the Coastal Zone Management 

Act of 1972, in the case of a project located in the coastal zone, the re
lationship of the project to the approved State program for the manage
ment of the coastal zone and its consistency therewith. 

h. The extent to which the project contributes to more balanced patterns 
of settlement and delivery of services to all sectors of the area population, 
including minority groups. 

i. In the case of a project for which assistance is being sought by a spe
cial purpose unit of local government, whether the unit of general local 
government having jurisdiction over the area in which the project is to be 
located has applied, or plans to apply, for assistance for the same or a 
similar type project. This information is necessary to enable the Federal 
( or State) agency to make the judgments required under section 402 of the 
Intergovernmental Cooperation Act of 1968. 
6. Federal agency procedures. Federal agencies having programs covered 

under this Part will develop appropriate procedures for: 
a. Informing potential applicants for assistance under such programs 

of the requirements of this Part ( 1) in program information materials, 
(2) in response to inquiries respecting application procedures, ( 3) in pre
application conferences, or ( 4) by other means which will assure earliest 
contact between applicant and clearinghouses. 

b. Assuring that all applications for assistance under programs covered 
by this part have been submitted to appropriate clearinghouses for review 
prior to their submission to the funding agency. Applications that do not 
carry evidence that both areawide and State clearinghouses have been 
given an opportunity to review the application will be returned to the ap
plicant with instructions to fulfill the requirements of this Part. Agencies 
will insure that all applications contain a State Application Identifier 
(SAi) number. (This is mandatory for use in notifying clearinghouses of 
action taken on the application.) 

c. Notifying such clearinghouses within seven working days of any 
major action taken on such applications that have been reviewed by said 
clearinghouses. Major actions will include awards, rejections, returns for 
amendment, deferrals or withdrawals. The standard multipurpose form, 
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SF 424, promulgated by Federal Management Circular 74-7, will be used 
for this purpose unless a waiver has been granted by 0MB. (See Attach
ment E.) 

d. Where a clearinghouse has recommended against approval of an ap
plication or approval only with specific and major substantive changes, and 
the funding agency approves the application substantially as submitted, the 
funding agency will provide the clearinghouse, along with the action notice, 
an explanation therefor. 

e. Where a clearinghouse has recommended against approval of a proj
ect because it conflicts with or duplicates another Federal or federally as
sisted project, the funding agency will consult with the agency assisting the 
referenced projects prior to acting, if it plans to approve the application. 

f. Assuring, in the case of an application submitted by a special purpose 
unit of local government, where accompanying comments indicate that 
the unit of general local government having jurisdiction over the area in 
which the project is to be located has submitted or plans to submit an ap
plication for assistance for the same or a similar type project, that appro
priate considerations and preferences as specified in section 402 of the 
Intergovernmental Cooperation Act of 1968, are accorded the unit of gen
eral local government. Where such preference cannot be so accorded, the 
agency shall supply, in writing, to the unit of general local government and 
the Office of Management and Budget its reasons therefor. 
1, Housing programs. For housing programs of the Department of Hous

ing and Urban Development, the Veterans Administration, and the Farmers 
Home Administration of the Department of Agriculture the following pro
cedures will be followed, except as provided in subparagraph d below: 

a. The appropriate HUD, VA, or USDA/FHA office will transmit to 
the appropriate State and areawide clearinghouses a copy of the initial ap
plication for project approval. 

b. Clearinghouses will have 30 days from receipt to review the applica
tions and to forward to the HUD, VA, or USDA/FHA office any comments 
which they may have, including observations concerning the consistency 
of the proposed project with State and areawide development plans, the 
extent to which the proposed project will provide housing opportunities 
for all segments of the community, and identification of major environ
mental concerns including impact on energy resource supply and demand. 
Processing of applications in the HUD, VA, or USDA/FHA office will 
proceed concurrently with the clearinghouse review. 

c. This procedure will include only applications involving new con
struction or substantial rehabilitation and will apply to applications for 
loans, loan guarantees, mortgage insurance, or other housing assistance: 

(1) In Urbanized Areas, as defined by the U.S. Bureau of the Census 
(see Appendix A, 1970 Census of Population, Characteristics of the 
Population or Characteristics of Housing), to: 

(a) Subdivisions having 25 or more lots. 
(b) Multifamily projects having 50 or more dwelling units. 
( c) Mobile home courts with 50 or more spaces. 
( d) College housing provided under the debt service or direct loan 

programs for 200 or more students. 
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(2) In all other areas, to: 
(a) Subdivisions having 10 or more lots. 
(b) Multifamily projects having 25 or more dwelling units. 
( c) Mobile home courts with 25 or more spaces. 
(d) College housing provided under the debt service or direct loan 

programs for 100 or more students. 
d. As an alternative to the above procedure, the developer may submit 

bis application directly to the appropriate clearinghouses prior to sub
mitting it to the F~eral agency. In such cases, the application, when 
submitted to the Federal agency, will be accompanied by the comments of 
the clearinghouses. 

e. Exemption: Applications for additional units in a subdivision sub
stantially completed (i.e., with streets, water and sewer facilities, culverts, 
etc.) are exempted from this requirement when: 

(1) The subdivision was approved and/or recorded by the appro
priate unit of local government within three years of the application 
submittal; and 

(2) In cases of subdivisions approved more than three years prior, 
the clearinghouses waive the requirement. 

This exemption does not apply to applications for housing in an 
undeveloped subdivision or in proposed extensions of existing 
subdivisions. 

8. Coverage, exceptions, and variations. a. Generally, this Part of this 
Circular and the laws on which it is based are concerned with programs pro
viding financial assistance to projects and activities which have an impact on 
State, areawide, and local development, including development of natural, eco
nomic, and human resources. This Part is concerned with achieving the most 
effective and efficient utilization of Federal assistance programs through co
ordination among and between Federal, multistate, State, areawide, and local 
plans and programs and the elimination of conflict, overlap, and duplication 
of projects and activities under such programs. Coverage under this Part 
includes, or will be extended from time to time as deemed necessary and 
practicable to iRclude programs bearing upon these concerns and objectives. 

b. Programs not considered appropriate to this Part are programs of 
the following types: 

(I) Direct financial assistance to individuals or families for hous• 
ing, welfare, health care services, education, training, economic im
provement, and other direct assistance for individual and family 
enhancement. 

(2) Incentive payments or insurance for private sector activities not 
involving real property development or land use and development. 

(3) Agricultural crop supports or payments. 
( 4) Assistance to organizations and institutions for the provision of 

education or training not designed to meet the needs of specific indi
vidual States or localities. 

( 5) Research, not involving capital construction, which is national in 
scope or is not designed to meet the needs or to address problems of a 
particular State, area, or locality ( except in the case of demonstration or 
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pilot research programs where projects may have an impact on the 
community or area in which they are being conducted). 

(6) Assistance to educational, medical, or similar service institutions 
or agencies for internal staff development or management improvement 
purposes. 

(7) Assistance to educational institutions for activities that are part 
of a school's regular academic program and are not related to local 
programs of health, welfare, employment, or other social services. 

(8) Assistance for construction involving only routine maintenance, 
repair, or minor construction which does not change the use or the scale 
or intensity of use of the structure or facility. 
c. 0MB will consider Federal agency requests for exemption of certain 

classes of projects or activities under programs otherwise covered which: 
(1) Meet any of the above characteristics of programs inappropriate 

for coverage under this Part ; 
(2) Are of small scale or size or are highly localized as to impact; or 
(3) Display other characteristics which might make review 

impractical. 
d. 0MB will consider Federal agency requests for procedural variations 

from normal review processes: 
(1) On a temporary basis for programs with time constraints brought 

about because of start up requirements or other unusual circumstances 
beyond the control of the funding agency. (Note: Delay in fund avail
ability is not normally an acceptable reason for a variation. When a 
delay is anticipated, applicants should he instructed to have their applica• 
tions reviewed by clearinghouses in readiness for submission when 
funds become available.) 

(2) For programs where statutory or related procedural limitations 
make the normal review processes impracticable . . 
e. All requests from Federal agencies for exemptions or procedural 

variations should be addressed to the Associate Director for Management 
and Operations, Office of Management and Budget. 

f. Individual clearinghouses may exempt certain types of projects from 
review for reasons indicated above or for other reasons appropriate to 
the State or area. 

g. Applicants should he made aware that in various States, State law 
requires review of applications for Federal assistance under various pro
grams not covered by this Part. Implementation of such laws is enforced 
through State rules and regulations, and applicants are urged to ascertain 
the existence of such laws and to acquaint themselves with applicable State 
procedures. 
9. Joint Funding. Applications for assistance to activities under the Joint 

Funding Simplification Act (P.L. 93-510) or any other joint funding au
thority, which involve activities funded under one or more of the programs 
covered under this Part, will he subject to the requirements of this Part. 

10. Agency procedures and regulations. a. Proposed agency procedures and 
regulations for implementing the requirements of this Part will be published 
in the FEDERAL REGISTER as specified in paragraph 7 of this Cirr-ular. Pro• 
grams to which the procedures and regulations will apply will be cited by 
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their numbers in the Catalog of Federal Domestic Assistance. Where such 
numbers have not yet been assigned, programs will be referenced by Public 
Law and section or by U.S. Code citation. Subsequent amendments to such 
procedures and regulations will also he published pursuant to paragraph 7 
of the Circular. 

b. As a part of such proposed procedures and regulations published in 
the FEDERAL REGISTER, agencies may identify specific types of projects 
which they believe should he exempt from coverage under programs for 
which proposed procedures and regulations are being published. Such 
publication will constitute a formal request for exemption to the Office of 
Management and Budget, to which it will respond in its review of the pro
posed procedures and regulations. 

c. 0MB will assist and cooperate with agencies in developing such pro
cedures and regulations. 

d. A copy of agency internal procedures for implementation of this Part, 
if not contained in the above procedures and regulations, will he sent to 
the Associate Director of the Office of Management and Budget for Man
agement and Operations. 
11. Reports and directories. a. The Director of the Office of Management 

and Budget may require reports, from time to time, on the implementation 
of this Part. 

h. The Office of Management and Budget will maintain and distribute to 
appropriate Federal agencies a directory of State and areawide clearing
houses. 

c. The Office of Management and Budget will notify Federal Regional 
Councils, clearinghouses, and Federal agencies of any excepted categories 
of projects under covered programs. 

PART II: DIRECT FEDERAL DEVELOPMENT 

I. Purpose. The purpose of this Part i~ to: 
a. Provide State and local government with information on projected 

Federal development so as to i.: ilitate coordination with State, areawide, 
and local plans and programs. 

h. Provide Federal agencies with information on the relationship of pro
posed direct Federal development projects and activities to State, areawide, 
and local plans and programs; and to assure maximum feasible con
sistency of Federal developments with State, areawide, and local plans and 
programs. 

c. Provide Federal agencies with information on the possible impact on 
the environment of proposed Federal development. 
2. Coordination of direct Federal development projects with State, area

wide, and local development. a. Federal agencies having responsibility for 
the planning and construction of Federal buildings and installations or other 
Federal public works or development or for the acquisition, use, and disposal 
of Federal land and real property will establish procedures for: 

(1) Consulting with Governors, State and areawide clearinghouses, and 
local elected officials at the earliest practicable stage in project or develop
ment planning on the relationship of any plan or project to the develop
ment plans and programs of the State, area, or locality in which the project 
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is to be located. In the case of projects in the National Capital Region, such 
consultation should be undertaken in cooperation with the National Capital 
Planning Commission. 

(2) Assuring that any such Federal plan or project is consistent or 
compatible with State, areawide, and local development plans and pro
grams identified in the course of such consultations. Exceptions will be 
made only where there is clear justification. Explanation of any necessary 
inconsistency or incompatibility will be provided, in writing, to the appro
priate clearinghouses. 

(3) Providing State, areawide, and local agencies which are authorized 
to develop and enforce environmental standards with adequate oppor
tunity to review such Fede.ral plans and projects pursuant to section 102 
(2) (C) of the National Environmental Policy Act of 1969. Any comments 
of such agencies will accompany the environmental impact statement sub
mitted by the Federal agency. 

( 4) Providing, in the case of projects located in the coastal zone, the 
State agency responsible for administration of the approved program for 
the management of the coastal zone with opportunity to review the rela
tionship of the proposed project to such program and its consistency 
therewith. 

(5) Providing, through the appropriate clearinghouses, Health Systems 
Agencies and State Health Planning and Development Agencies desig
nated pursuant to the National Health Planning and Resources Development 
Act of 1974 with adequate opportunity to review Federal projects for 
construction and/ or equipment involving capital expenditures exceeding 
$200,000 for modernization, conversion, and expansion of Federal inpa• 
tient care facilities, which alter the bed capacity or modify the primary 
function of the facility, as well as plans for provision of major new medical 
care services. (Excluded are projects to renovate or install mechanical sys
tems, air conditioning systems, or other similar internal system modifica
tions.) The agencies are expected to evaluate proposed Federal projects 
for consistency with areawide and local health delivery plans and health 
supply-demand situations, as well as considering clearinghouse comments 
on such specific points as those listed in paragraph 5 of Part I. The com
ments of such agencies and any clearinghouse comments will accompany 
the plan and budget requests submitted by the Federal agency to the Office 
of Management and Budget or a certification that the agencies and 
clearinghouses had been provided a reasonable time to comment and had 
failed to do so. 
3. Use of clearinghouses. The State and areawide planning and develop

ment clearinghouses e·stablished pursuant to Part I will be utilized to the 
greatest extent practicable to effectuate the requirements of this Part. Agen
cies are urged to establish early contact with clearinghouses to work out ar
rangements for carrying out the consultation and review required under this 
Part, including identification of types of projects considered appropriate 
for consultation and review. Clearinghouses may utilize criteria set forth in 
paragraph 5 of Part I in evaluating direct Federal development projects. 

4. Federal licenses and permits. Agencies responsible for granting Federal 
licenses and permits for development projects and activities which would have 
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a significant impact on State, interstate, areawide, or local development plans 
or programs or on the environment are strongly urged to consult with State 
and areawide clearinghouses and to seek their evaluations of such impacts 
prior to granting such licenses or permits. 

5. Agency procedures and regulations. a. To the greatest extent possible, 
agencies engaged in direct Federal development activities will follow the gen
eral procedures outlined under Part I of Attachment A in affording State 
and areawide clearinghouses opportunities to review and comment on plans 
and developments. 

b. Where legislative or executive constraints or related circumstances 
do not permit following such procedures, agency procedures and regula
tions will set forth for each program, at a minimum: 

(1) The point in project planning at which clearinghouses will be 
contacted; 

(2) The minimum time clearinghouses will be afforded to review the 
proposed project; 

(3) The minimum information to be provided to the clearinghouses; 
and 

( 4) Procedures for notifying clearinghouses on actions taken on such 
project (implementation, timing, postponement, abandonment) and ex
plaining actions taken contrary to clearinghouse recommendations. 
c. The Office of Management and Budget will consider other procedures 

such as memoranda of agreement between Federal installations and clear
inghouses for coordinating Federal and civilian planning that are designed 
to achieve the objectives of this Part. 

d. All proposed agency procedures and regulations to implement this 
Part will be published in the Federal Register pursuant to paragraph 7 of 
the Circular. 0MB will assist and cooperate with agencies in developing 
such procedures and regulations. 

PART Ill: STATE PLANS 

I. Purpose. The purpose of this Part is to provide Federal agencies with 
information about the relationship to State or areawide comprehensive plan
ning of State plans which are required or form the basis for funding under 
various Federal programs. 

2. State plans. To the extent not presently required by statute or admin
istrative regulation, Federal agencies administering programs requiring by 
statute or regulation a State plan as a condition of assistance under such 
programs will require that the Governor, or his delegated agency, he given 
the opportunity to comment on the relationship of such State plan to 
comprehensive and other State plans and programs and to those of affected 
areawide or local jurisdictions. The Governor is urged to involve areawide 
clearinghouses in the review of State plans, particularly where such plans 
have specific applicability to or affect areawide or local plans and programs. 

a. The Governor will be afforded a period of 45 days in which to make 
such comments, and any such comments will he transmitted with the plan. 

h. A "State plan" under this Part is defined to include any required 
supporting planning reports or documentation that indicate the programs, 
projects, and activities for which Federal funds will be utilized. Such re-
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ports or documentation will also he submitted for review at the request of 
the Governor or the agency he has designated to perform review under this 
Part. 

c. Programs requiring State plans are listed in Appendix II of the 
Cata/,og of Federal Domestic Assistance. 

PART IV: COORDINATION OF PLANNING IN MULTIJURISDICTIONAL AREAS 

I. Policies and objectives. The purposes of this Part are: 
a. To encourage and facilitate State and local initiative and responsibil

ity in developing organizational and procedural arrangements for co
ordinating comprehensive and functional planning activities. 

h. To eliminate overlap, duplication, and competition in areawide plan
ning activities assisted or required under Federal programs and to 
encourage the most effective use of State and local resources available for 
planning. 

c. To minimize inconsistency among Federal administrative and 
approval requirements placed on areawide planning activities. 

d. To encourage the States to exercise leadership in delineating and 
establishing a system of planning and development districts or regions in 
each State, which can provide a consistent geographic base for the plan
ning and coordination of Federal, State, and local development programs. 

e. To encourage Federal agencies administering programs assisting or 
requiring areawide planning to utilize agencies that have been designated 
to perform areawide comprehensive planning in planning and develop
ment districts or regions established pursuant to subparagraph d above 
(generally, areawide clearinghouses designated pursuant to Part' -I of 
Attachment A of this Circular) to carry out or coordinate planning under 
such programs. In the case of interstate metropolitan areas, agencies 
designated as metropolitan areawide clearinghouses should he utilized to 
the extent possible to carry out or coordinate Federally assisted or required 
areawide planning. 
2. Common or consistent planning and development districts or regions. 

a. Prior to the designation or redesignation ( or approval thereof) of any 
planning and development district or region under any Federal program, 
Federal agency procedures will provide a period of 30 days for the Gov• 
ernor ( s) of the State ( s) in which the district or region will he located to 
review the boundaries thereof and comment upon its relationship to planning 
and development districts or regions established by the State. Where the 
State has established such planning and development districts, the boundaries 
of areas designated under Federal programs will conform to them unless there 
is clear justification for not doing so. 

h. Where the State has not established planning and development dis
tricts or regions which provide a basis for evaluation of the boundaries 
of the area proposed for designation, major units of general local govern• 
ment and the appropriate Federal Regional Council in such areas will also 
he consulted prior to designation of the area to assure consistency with 
districts established under inter-local agreement and under related Federal 
programs. 
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c. The Office of Management and Budget will be notified through the ap
propriate Federal Regional Council by Federal agencies of any proposed 
designation and will be informed of such designation when it is made, in• 
eluding such justifications as may be required under subparagraph a 
above. 
3. Common and consistent planning bases and coordination of related 

activities in multijurisdictional areas. Each agency will develop procedures 
and requirements for applications for multijurisdictional planning and de
velopment assistance under appropriate programs to assun, the fullest con
sistency and coordination with related planning and development being 
carried on by the areawide comprehensive planning agency or clearinghouse 
designated under Part I of this Circular in the multijurisdictional area. 

Such procedures shall include provision for submission to the funding 
agency by any applicant for multijurisdictional planning assistance, if the 
applicant is other than an areawide comprehensive planning agency referred 
to in paragraph le of this Part, of a memorandum of agreement between the 
applicant and such areawide comprehensive planning agency covering the 
means by which their planning activities will be coordinated. The agreement 
will cover but need not be limited to the following matters: 

a. Identification of relationships between the planning proposed by the 
applicant and that of the areawide agency and of similar or related activi
ties that will require coordination; 

b. The organizational and procedural arrangements for coordinating 
such activities, such as: overlapping board membership procedures for 
joint reviews of projected activities and policies, information exchange, 
etc.; 

c. Cooperative arrangements for sharing planning resources ( funds, 
personnel, facilities, and services) ; 

d. Agreed upon base data, statistics, and projections (social, economic, 
demographic) on the basis of which planning in the area will proceed. 

Where an applicant has been unable to effectuate such an agreement, he will 
submit a statement indicating the efforts he has made to secure agreement 
and the issues that have prevented it. In such case, the funding agency, in 
consultation with the Federal Regional Council and the State clearinghouse 
designated under Part I, will undertake, within a 30 days period after receipt 
of the application, resolution of the issues before approving the application, 
if it is otherwise in good order. 

4. Joint funding. Where it will enhance the quality, comprehensive scope, 
and coordination of planning in multijurisdictional areas, Federal agencies 
will, to the extent practicable, provide for joint funding of planning activities 
being carried on therein. 

5. Coordination of agency procedures and regulations. With respect to the 
steps called for in paragraphs 2 and 3 of this Part, departments and agencies 
will develop for relevant programs appropriate draft procedures and regula
tions which will be published in the FEDERAL REGISTER pursuant to para
graph 7 of this Circular. Copies of such drafts will be fur~ished to the Direc
tor of the Office of Management and Budget and to the heads of departments 
and agencies administering related programs. The Office, in consultation with 
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the agencies, will review the draft procedures and regulations to assure the 
maximum obtainable consistency among them. 

PART V: DEFINITIONS 

Term used in this Circular will have following meanings: 
1. Federal, agency-any department, agency, or instrumentality in the 

executive branch of the Government and any wholly owned Government 
corporation. 

2. State-any of the several States of the United States, the District of 
Columbia, Puerto Rico, any territory or possession of the United States, or 
any agency or instrumentality of a State, but does not include the govern
ments of the political subdivisions of the State. 

3. Unit of general, local government-any city, county, town, parish, 
village, or other general purpose political subdivision of a State. 

4. Special purpose unit of local government-any special district, public 
purpose corporation, or other strictly limited purpose political subdivision 
of a State, but shall not include a school district. 

5. Federal, assistance, Federal, finand.al assistance, Federal assistance pro
gram, or federally assisted programs-programs that provide assistance 
through grant or contractual arrangements. They include technical assistance 
programs, or programs providing assistance in the form of loans, loan guar
antees, or insurance. The term does not include any annual payment by the 
United States to the District of Columbia authorized by article VI of the Dis
trict of Columbia Revenue Act of 1947 (D.C. Code se<:. 47-250la and 
47-250lb). 

6. Funding agency. The Federal agency or, in the case of certain formula 
grant programs, the State agency which is responsible for final approval of 
applications for assistance. 

7. Comprehensive planning, to the extent directly related to area needs or 
needs of a unit of general local government, including the following: 

a. Preparation, as a guide for governmental policies and action, of gen
eral plans with respect to: 

( 1) Pattern and intensity of land use, 
(2) Provision of public facilities (including transportation facilities) 

and other government services. 
(3) Effective development and utilization of human and natural 

resources. 
b. Preparation of long range physical and fiscal plans for such action. 
c. Programming of capital improvements and other major expenditures, 

based on a determination of related urgency, together with definitive fi. 
nancing plans for such expenditures in the earlier years of the program. 

d. Coordination of all related plans and activities of the State and local 
governments and agencies concerned. 

e. Preparation of regulatory and administrative measures in support of 
the foregoing. 
8. Metropolitan area-a standard metropolitan statistical area as estab

lished by the Office of Management and Budget, subject, however, to such 
modifications and extensions as the Office of Management and Budget may 
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determine to be appropriate for the purposes of section 204 of the Demon
stration Cities and Metropolitan Development Act of 1966, and these 
Regulations. 

9. Areawide-Comprising, in metropolitan areas, the whole of contiguous 
urban and urbanizing areas; and in nonmetropolitan areas, contiguous 
counties or other multijurisdictional areas having common or related social, 
economic, or physical characteristics indicating a community of develop
mental interests; or, in either, the area included in a suhstate district desig
nated pursuant to paragraph ld, Part IV, Attachment A of this Circular. 

10. Planning and development clearinghouse or clearinghouse includes: 
a. "State clearinghouse"-an agency of the State Government designated 

by the Governor or by State law to carry out the requirements of Part I of 
Attachment A of this Circular. 

b. "Areawide clearinghouse"-(!) In nonmetropolitan areas a compre
hensive planning agency designated by the Governor ( or Governors in the 
case of regions extending into more than one State) or by State law to 
carry out requirements of this Circular; or 

(2) In metropolitan areas an areawide agency that has been recognized 
by the Office of Management and Budget as an appropriate agency to 
perform review functions under section 204 of the Demonstration Cities 
and Metropolitan Development Act of 1966, Title IV of the Intergovern
mental Cooperation Act of 1968, and this Circular. 

11. Multijurisdictional area-any geographical area comprising, encom
passing, or extending into more than one unit of general local government. 

12. Planning and development district or region-a multijurisdictional 
area that has been formally designated or recognized as an appropriate area 
for planning under State law or Federal program requirements. 

13. Direct Federal development-planning and construction of public 
works, physical facilities, and installations or land and real property develop
ment (including the acquisition, use, and disposal of real property) under
taken by or for the use of the Federal Government or any of its agencies; 
or the leasing of real property for Federal use where the use or intensity of 
use of such property will he substantially altered. 

ATTACHMENT B-CmcuLAR No. A-95 REVISED 

Section 204 of the Demonstration Cities and Metropolitan Development Act 
of 1966 as amended (80 Stat. 1263, 82 Stat. 208) 

"Sec. 204. (a) All applications made after June 30, 1967, for Federal 
loans or grants to assist in carrying out open space land projects or for plan
ning or construction of hospitals, airports, libraries, water supply and dis
tribution facilities, sewage facilities and waste treatment works, highways, 
transportation facilities, law enforcement facilities, and water development 
and land conservation projects within any metropolitan area shall he sub
mitted for review-

" ( l) to any areawide agency which is designated to perform metropolitan 
or regional planning for the area within which the assistance is to he used, 
and which is, to the greatest practicable extent, composed of or responsible 
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to the elected officials of a unit of areawide government or of the units of 
general local government within whose jurisdiction such agency is authorized 
to engage in such planning, and 

"(2) if made by a special purpose unit of local government, to the unit 
or units of general local government with authority to operate in the area 
within which the project is to be located. 

"(b) (1) Except as provided in paragraph (2) of this subsection, each 
application shall be accompanied (A) by the comments ana recommenda
tions with respect to the project involved by the areawide agency and govern
ing bodies of the units of general local government to which the applica
tion has been submitted for review and (B) by a statement by the applicant 
that such comments and recommendations have been considered prior to 
formal submission of the application. Such comments shall include informa
tion concerning the extent to which the project is consistent with compre
hensive planning developed or in the process of development for the metro
politan area or the unit of general local government, as the case may be, and 
the extent to which such project contributes to the fulfillment of such plan
ning. The comments and recommendations and the statement referred to in 
this paragraph shall, except in the case referred to in paragraph (2) of this 
subsection, be reviewed by the agency of the Federal Government to which 
such application is submitted for the sole purpose of assisting it in determin
ing whether the application is in accordance with the provisions of Federal 
law which govern the making of the loans or grants. 

"(2) An application for a Federal loan or grant need not be accompanied 
by the comments and recommendations and the statements referred to in 
paragraph b ( 1) of this subsection, if the applicant certifies that a plan or 
description of the project, meeting the requirements of such rules and regu
lations as may be prescribed under subsection ( c) , or such application, has 
lain before an appropriate areawide agency or instrumentality or unit of 
general local government for a period of sixty days without comments or 
recommendations thereon being made by such agency or instrumentality. 

"(3) The requirements of paragraphs (1) and (2) shall also apply to any 
amendment of the application which, in light of the purposes of this title, 
involves a major change in the project covered by the application prior to 
such amendment. 

" ( c) The Bureau of the Budget, or such other agency as may be designated 
by the President, is hereby authorized to prescribe such rules and regulations 
as are deemed appropriate for the effective administration of this section." 

TITLE IV OF THE INTERGOVERNMENTAL COOPERATION ACT OF 1968 (82 
STAT. 1103) 

"Tide IV-Coordinated Intergovernmental, Policy and Administration of 
of Development Assistance Programs" 

"Declaration of development assistance policy'' 

"Sec. 401. (a) The economic and social development of the Nation and the 
achievement of satisfactory levels of living depend upon the sound and 
orderly development of all areas, both urban and rural. Moreover, in a time 
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of rapid urbanization, the sound and orderly development of urban com
munities depends to a large degree upon the social and economic health and 
the sound development of small communities and rural areas. The President 
shall, therefore, establish rules and regulations governing the formulation, 
evaluation, and review of Federal programs and projects having a significant 
impact on area and community development, including programs providing 
Federal assistance to the States and localities, to the end that they shall most 
effectively serve these basic objectives. Such rules and regulations shall pro
vide for full consideration of the concurrent achievement of the following 
specific objectives and, to the extent authorized by law, reasoned choices 
shall be made between such objectives when they conflict: 

" ( 1) J\ppropriate land uses for housing, commercial, industrial, govern
mental, institutional, and other purposes; 

"(2) Wise development and conservation of natural resources, including 
land, water, minerals, wildlife, and others; 

"(3) Balanced transportation systems, including highway, air, water, pe
destrian, mass transit, and other modes for the movement of people and 
goods; 

" ( 4) Adequate outdoor recreation and open space; 
" ( 5) Protection of areas of unique natural beauty, historical and scientific 

interest; 
" ( 6) Properly planned community facilities, including utilities for the 

supply of power, water, and communications, for the safe disposal of wastes, 
and for other purposes; and 

"(7) Concern for high standards of design. 
"(b) All viewpoints-national, regional, State and local-shall, to the 

extent possible, be fully considered and taken into account in planning Fed
eral or federally assisted development programs and projects. State and local 
government objectives, together with the objectives of regional organiza
tions shall be considered and evaluated within a framework of national pub
lic objectives, as expressed in Federal law, and available projections of 
future national conditions and needs of regions, States, and localities shall 
be considered in plan formulation evaluation, and review. 

"(c) To the maximum extent possible, consistent with national objectives, 
all Federal aid for development purposes shall be consistent with and further 
the objectives of State, regional, and local comprehensive planning. Con
sideration shall be given to all developmental aspects of our total national 
community, including but not limited to housing, transportation, economic 
development, natural and human resources development, community facili
ties, and the general improvement of living environments. 

"(d) Each Federal department and agency administering a development 
assistance program shall, to the maximum extent practicable, consult with 
and seek advice from all other significantly affected Federal departments and 
agencies in an effort to assure fully coordinated programs. 

" ( e) Insofar as possible, systematic planning required by individual Fed
eral programs (such as highway construction, urban renewal and open space) 
shall be coordinated with and, to the extent authorized by law, made part of 
comprehensive local and areawide development planning." 
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"Favoring units of general local government" 

"Sec. 402. Where Federal law provides that both special-purpose units of 
local government and units of general local government are eligible to re• 
ceive loans or grants-in-aid, heads of Federal departments and agencies shall, 
in the absence of substantial reasons to the contrary, make such loans or 
grants-in-aid to units of general local government rather than to special
purpose units of local government." 

"Rules and regulations" 

"SEC. 403. The Bureau of the Budget, or such other agency as may be 
designated by the President, is hereby authorized to prescribe such rules 
and regulations as are deemed appropriate for the effective administration 
of this title." 

• • • • • • 
ATTACHMENT D-CIRCULAR No. A-95 REVISED 

Coverage of Programs Under Attachment A, Part I 

• 

1. Programs listed below are referenced several ways, due to transitional 
phases in program development, funding status, etc. Generally, citations are 
to programs as they are listed in the June, 1975 Catalog of Federal Domestic 
Assistance. For certain new legislation, Catalog citations have not yet been 
developed. In such cases, references are to Public Law number and section. 
When no funding is available for a program, it is not generally listed in the 
Catalog or this Attachment; but if funding becomes available for a program 
previously covered, it continues to be covered unless specifically exempted 
by 0MB. The Catalog is issued annually and revised periodically during the 
year. Every effort will be made to keep Appendix I and Attachment D current. 
Reference should always be made to the one bearing the latest issue date. 
(However, the update to the 1975 Catalog will not reflect all the changes 
herein. Therefore, this list should be referenced until issuance of the 1976 
Catalog.) 

Asterisks indicate certain State formula grant programs requiring State 
plans which are also covered under Part III. When listed under Part I, 
reference is to applications for subgrants under the State allocation, not to 
the State's application for its allocation under the formula grant which is 
reviewable under Part III. 

2. Heads of Federal departments and agencies may, with the concurrence 
of the Office of Manag·ement and Budget, exclude certain categories of proj• 
ects or activities under listed programs from the requirements of Attach
ment A, Part I. (Also see Part I, paragraph 8.) 

3. Covered programs: 

• • • • • 
Department of Tramrportatwn 

20.102 Airport Development Aid Program. 
20.103 Airport Planning Grant Program. 
20.205 Highway Research, Planning, and Construction. 
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20.214 Highway Beautification-Control of Outdoor Advertising, Control 
of Junkyards, Landscaping and Scenic Enhancement. 

20.500 Urban Mass Transportation Capital Improvement Grants. (Plan• 
ning and construction only.) 

20.501 Urban Mass Transportation Capital Improvement Loans. (Planning 
and construction only.) 

20.505 Urban Mass Transportation Technical Studies Grants. (Planning 
and construction only.) 

20.506 Urban Mass Transportation Demonstration Grants. 
20.507 Urban Mas.s Transportation Capital and Operating Assistance 

Formula Grants. 

• • • • • • • 
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PROTECTION OF PUBLIC LANDS 

Excerpt from the Department of Transportation Act 

(P.L. 89-670, 80 Stat. 931, 49 U.S.C. 1653) 

SECTION 4(f) It is hereby declared to be the national policy that special 
effort should be made to preserve the natural beauty of the countryside and 
public park and recreation lands, wildlife and waterfowl refuges, and his
toric sites. The Secretary of Transportation shall cooperate and consult with 
the Secretaries of Interior, Housing and Urban Development, and Agricul
ture, and with the States in developing transportation plans and programs 
that include measures to maintain or enhance the natural beauty of the lands 
traversed. After the effective date of the -Federal-Aid Highway Act of 1968, 
the Secretary shall not approve any program or project which requires the 
use of any publicly-owned land from a public park, recreation area, or wild
life and waterfowl refuge of national, State, or local significance as deter
mined hy the Federal, State, or local officials having jurisdiction thereof, 
or any land from an historic site of national, State, or local significance as 
so determined by such officials unless ( 1) there is no feasible and prudent 
alternative to the use of such land, and (2) such program includes all p.ossible 
planning to minimize harm to such park, recreational area wildlife and water
fowl refuge, or historic site resulting from such use.90 

90 Thia provision waa interpreted and applied by the Supreme Court in Citi,eTJJ to Pre&erve Overton Park. 
Inc., el al v. Yolpe ei al, 401 U.S. 402. The Court held that the action of the Secretary approYiog a 
project covered by thia section is subject to judicial review to determine whether the Secretary•• 
determination wu arbitrary and capriciou1, 

' 
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NATIONAL ENVIRONMENTAL POLICY ACT 

42 U.S.C. § 4321 et seq. 

§ 4321. Congressional declaration of purpose 
The purposes of this chapter are: To declare a national policy which 

will encourage productive and enjoyable harmony between man and his en
vironment; to promote efforts which will prevent or eliminate damage to the 
environment and biosphere and stimulate the health and welfare of man; 
to enrich the understanding of the ecological systems and natural resources 
important to the Nation; and to establish a Council on Environmental Quality. 

Pub.L. 91-190, § 2, Jan. 1, 1970, 83 Stat. 852. 

Subchapter !.-POLICIES AND GOALS 

§ 4331. Congressional declaration of national environmental 
policy 

(a) The Congress, recognizing the profound impact of man's activity on 
the interrelations of all components of the natural environment, particularly 
the profound influences of population growth, high-density urbanization, in
dustrial expansion, resource exploitation, and new and expanding technol
ogical advances and recognizing further the critical importance of restoring 
and maintaining environmental quality to the overall welfare and develop• 
ment of man, declares that it is the continuing policy of the Federal Govern
ment, in cooperation with State and local governments, and other concerned 
public and private organizations, to use all practicable ,:neans and measures, 
including financial and technical assistance, in a manner calculated to foster 
and promote the general welfare, to create and maintain conditions under 
which man and nature can exist in productive harmony, and fulfill the social, 
economic, and other requirements of present and future generations of 
Americans. 

(b) In order to carry out the policy set forth in this chapter, it is the 
continuing responsibility of the Federal Government to use all practicable 
means, consistent with other essential considerations of national policy, to 
improve and coordinate Federal plans, functions, programs, and resources to 
the end that the Nation may-

(1) fulfill the responsibilities of each generation as trustee of the en
vironment for succeeding generations; 

(2) assure for all Americans safe, healthful, productive, and esthetically 
and culturally pleasing surroundings; 

(3) attain the widest range of beneficial uses of the environment with
out degradation, risk to health or safety, or other undesirable and un
intended consequences; 
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(4) preserve important historic, cultural, and natural aspects of our 
national heritage, and maintain, wherever possible, an environment which 
supports diversity and variety of individual choice; 

(5) achieve a balance between population and resource use which will 
permit high standards of living and a wide sharing of life's amenities; and 

(6) enchance the quality of renewable resources and approach the maxi
mum attainable recycling of depletable resources. 
(c) The Congr~s recognizes that each person should enjoy a healthful 

environment and th.it each person has a respondbility to contribute to the 
preservation and enhancement of the environment. 

Pub.L. 91-190, Title I, § 101, Jan. 1, 1970, 83 Stat. 852. 

§ 4332. Cooperation of agencies; reports; availability of inf orma
tion; recommendations; international and national coordi
nation of efforts 

The Congress authorizes and directs that, to the fullest extent possible: 
(1) the policies, regulations, and public laws of the United States shall be 
interpreted and administered in accordance with the policies set forth in 
this chapter, and (2) all agencies of the Federal Government shall-

(A) utilize a systematic, interdisciplinary approach which will insure 
the integrated use of the natural and social sciences and the environ
mental design arts in planning and in decisionmaking which may have 
an impact on man's environment; 

(B) identify and develop methods and procedures, in consultation 
with the Council on Environmental Quality established by subchapter II 
of this chapter, which will insure that presently unquantified environ• 
mental amenities and values may be given appropriate consideration in 
decisionmaking along with economic and technical considerations; 

( C) include in every recommendation or report on proposals for legis
lation and other major Federal actions significantly affecting the quality 
of the human environment, a detailed statement by the responsible official 
on-

(i) the environmental impact of the proposed action, 
(ii) any adverse environmental effects which cannot be avoided 

should the proposal be implemented, 
(Iii) alternatives to the proposed action, 
(iv) the relationship between local short-term uses of man's environ

ment and the maintenance and enhancement of long-term productivity, 
and 

( v) any irreversible and irretrievable commitments of resources which 
would be involved in the proposed action should it be implemented. 

Prior to making any detailed statement, the responsible Federal official 
shall consult with and obtain the comments of any Federal agency which 
has jurisdiction by law or special expertise with respect to any environ
mental impact involved. Copies of such statement and the comments and 
views of the appropriate Federal, State, and local agencies, which are 
authorized to develop and enforce environmental standards, shall be 
made available to the President, the Council on Environmental Quality 

82 



and to the public as provided by section 552 of Title 5, and shall accompany 
the proposal through the existing agency review processes; 

(D) Any detailed statement required under subparagraph (C) after 
January 1, 1970, for any major Federal action funded under a program 
of grants to States shall not be deemed to be legally insufficient solely by 
reason of having been prepared by a State agency or official, if: 

(i) the State agency or official has statewide jurisdiction and has 
the responsibility for such action. 

(ii) the responsible Federal official furnishes guidance and partici
pates in such preparation, 

(iii) the responsible Federal official independently evaluates such 
statement prior to its approval and adoption, and 

(iv) after January 1, 1976, the responsible Federal official provides 
early notification to, and solicits the views of, any other State or any 
Federal land management entity of any action or any alternative thereto 
which may have significant impacts upon such State or affected Federal 
land management entity and, if there is any disagreement on such im· 
pacts, prepares a written assessment of such impacts and views for incor
poration into such detailed statement. 

The procedures in this subparagraph shall not relieve the Federal official 
of his responsibilities for the scope, objectivity, and content of the entire 
statement or of any other responsibility under this Act; and further, this 
subparagraph does not affect the legal sufficiency of statements prepared 
by State agencies with less than statewide jurisdiction. 

(E) study, develop, and describe appropriate alternatives to recom
mended courses of action in any proposal which involves unresolved con
flicts concerning alternative uses of available resources; 

(F) recognize the worldwide and long-range character of environmen• 
tal problems and, where consistent with the foreign policy of the United 
States, lend appropriate support to initiatives, resolutions, and programs 
designed to maximize international cooperation in anticipating and pre
venting a decline in the quality of mankind's world environment; 

(G) make available to States, counties, municipalities, institutions, and 
individuals, advice and information useful in restoring, maintaining, and 
enhancing the quality of the environment; 

(H) initiate and utilize ecological information in the planning and 
development of resource-oriented projects; and 

(I) assist the Council on Environmental Quality established by sub
chapter II of this chapter. 

Pub. L. 91-190, Title I, § 102, Jan. l, 1970, 83 Stat. 853; Pub. L. 94-83, 
Aug. 9, 1975, 89 Stat. 424. 

§ 4333. Conformity of administrative procedures to national 
environmental policy 

All agencies of the Federal Government shall review their present statutory 
authority, administrative regulations, and current policies and procedures 
for the purpose of determining whether there are any deficiencies or incon• 
sistencies therein which prohibit full compliance with the purposes and provi
sions of this chapter and shall propose to the President not later than July 1, 
1971, such measures as may be necessary to bring their authority and poli• 



cies into conformity with the intent, purposes, and procedures set forth in this 
chapter. 

Pub. L. 91-190, Title I, § 103, Jan. 1, 1970, 83 Stat. 854. 

§ 4334. Other statutory obligations of agencies 
Nothing in section 4332 or 4333 of this title shall in any way affect the 

specific statutory obligations of any Federal agency (1) to comply with 
criteria or standards of environmental quality, (2) to coordinate or consult 
with any other Federal or State agency, or (3) to act, or refrain from act• 
ing contingent upon the recommendations or certification of any other Fed
eral or State agency. 

Pub. L. 91-190, Title I, § 104, Jan. l, 1970, 83 Stat. 854. 

§ 4335. Efforts supplemental to existing authorizations 
The policies and goals set forth in this chapter are supplementary to those 

set forth in existing authorizations of Federal agencies. 
PuL. L. 91-190, Title I, § 105, Jan. 1, 1970, 83 Stat. 854. 

Subchapter 11.-COUNCIL ON ENVIRONMENTAL QUALITY 

§ 4341. Reports to Congress; recommendations for legislation 
The President shall transmit to the Congress annually beginning July 1, 

1970, an Environmental Quality Report (hereinafter referred to as the "re
port") which shall set forth ( 1) the status and condition of the major natural, 
manmade, or altered environmental classes of the Nation, including, but not 
limited to, the air, the aquatic, including marine, estuarine, and fresh water, 
and the terrestrial environment, including, but not limited to, the forest, dry
land, wetland, range, urban, suburban, and rural environment; (2) current 
and foreseeable trends in the quality, management and utilization of such 
environments and the effects of those trends on the social, economic, and other 
requirements of the Nation; (3) the adequacy of available natural resources 
for fulfilling human and economic requirements of the Nation in the light of 
expected population press~ires; ( 4) a review of the programs and activities 
(including regulatory activities) of the Federal Government, the State and 
local governments, and nongovernmental entities or individuals, with particu
lar reference to their effect on the environment and on the conservation, 
development and utilization of natural resources; and ( 5) a program for 
remedying the deficiencies of existing programs and activities, together with 
recommendations for legislation. 

Pub. L. 91-190, Title II, § 201, Jan. 1, 1970, 83 Stat. 854. 

§ 4342. Establishment; membership; Chairman; appointments 
There is created in the Executive Office of the President a Council on En

vironmental Quality (hereinafter referred to as the "Council"). The Council 
shall be composed of three members who shall be appointed by the President 
to serve at his pleasure, by and with the advice and consent of the Senate. The 
President shall designate one of the members of the Council to serve as Chair
man. Each member shall be a person who, as a result of his training, ex
perience, and attainments, is exceptionally well qualified to analyze and inter-
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pret environmental trends and information of all kinds; to appraise programs 
and activities of the Federal Government in the light of the policy set forth 
in suhchapter I of this chapter; to be conscious of and responsive to the 
scientific, economic, social, esthetic, and cultural needs and interests of the 
Nation; and to formulate and recommend national policies to promote the 
improvement of the quality of the environment. 

Pub. L. 91-190, Title II, § 202, Jan. 1, 1970, 83 Stat. 854. 

§ 4343. Employment of personnel, experts and consultants 
The Council may employ such officers and employees as may be necessary 

to carry out its functions under this chapter. In addition, the Council may 
employ and fix the compensation of such experts and consultants as may be 
necessary for the carrying out of its functions under this chapter, in accord
ance with section 3109 of Title 5 (but without regard to the last sentence 
thereof). 

Pub. L. 91-190, Title II, § 203, Jan. 1, 1970, 83 Stat. 855. 

§ 4344. Duties and functions 
It shall be the duty and function of the Council-

( l) to assist and advise the President in the preparation of the Environ
mental Quality Report required by section 4341 of this title; 

(2) to gather timely and authoritative information concerning the 
conditions and trends in the quality of the environment both current and 
prospective, to analyze and interpret such information for the purpose 
of determining whether such conditions and trends are interfering, or are 
likely to interfere, with the achievement of the policy set forth in sub
chapter I of this chapter, and to compile and submit to the President studies 
relating to such conditions and trends; 

( 3) to review and appraise the various programs and activities of the 
Federal Government in the light of the policy set forth in subchapter I of 
this chapter for the purpose of determining the extent to which such 
programs and activities are contributing to the achievement of such policy, 
and to make recommendations to the President with respect thereto; 

( 4) to develop and recommend to the President national policies to 
foster and promote the improvement of environmental quality to meet 
the conservation, social, economic, health, and other requirements and 
goals of the Nation; 

( 5) to conduct investigations, studies, surveys, research, and analyses 
relating to ecological systems and environmental quality; 

( 6) to document and define changes in the natural environment, in
cluding the plant and animal systems, and to accumulate necessary data 
and other information for a continuing analysis of these changes or 
trends and an interpretation of their underlying causes; 

(7) to report at least once each year to the President on the state and 
condition of the environment; and 

(8) to make and furnish such studies, reports thereon, and recommenda
tions with respect to matters of policy and legislation as the President 
may request. 
Pub. L. 91-190, Title II, § 204, Jan. 1, 1970, 83 Stat. 855. 
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§ 4345. Consultation with the Citizen's Advisory Committee on 
Environmental Quality and other representatives 

In exercising its powers, functions, and duties under this chapter, the 
Council shall-

( 1) consult with the Citizen's Advisory Committee on Environmental 
Quality established by Executive Order numbered 11472, dated May 29, 
1969, and with such representatives of science, industry, agriculture, labor, 
conservation organizations, State and local governments and other groups, 
as it deems advisable; and 

(2) utilize, to the fullest extent possible, the services, facilities, and 
information (including statistical information) of public and private 
agencies and organizations, and individuals, in order that duplication 
of effort and expense may be avoided, thus assuring that the Council's 
activities will not unnecessarily overlap or conflict with similar activities 
authorized by law and performed by established agencies. 
Pub. L. 91-190, Title II,§ 205, Jan. 1, 1970, 83 Stat. 855 . 

• • • • • 
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COMMUTER RAIL CONTINUATION PROVISION 

Section 304 of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 
744) as amended by section 804 of the Rail Revitalization and Regulatory 
Reform Act of 1976 (P.L. 94-210, Feb. 5, 1976). 

TERMINATION AND CONTINUATION OF RAIL SERVICES 

SEC. 304. (a) DISCONTINUANCE.-(1) Except as provided in subsections 
(c) and (f) of this section, rail service on rail properties of a railroad in 
reorganization in the region, or of a person leased, operated, or controlled 
by such a railroad, which transfers to the Corporation or to profitable rail
roads operating in the region all or substantially all of its rail properties desig• 
nated for such conveyance in the final system plan, and rail services on 
rail properties of a profitable railroad operating in the region which trans• 
fers substantially all of its rail properties to the Corporation or to other 
railroads pursuant to the final system plan, may be discontinued, to the 
extent such discontinuance is not precluded by the terms of the leases and 
agreements referred to in section 303(b) (2) of this title, if-

(A) the final system plan does not designate rail service to be operated over 
such rail properties; 

(B) not sooner than 30 days following the effective date of the final system 
plan, the trustee or trustees of the applicable railroad in reorganization or a 
profitable railroad give notice in writing of intent to discontinue such service 
on a date certain which is not less than 60 days after the date of such notice 
or the date of any conveyance ordered by the special court pursuant to sec
tion 303(b) (1) of this title, whichever is later; and 

(C) the notice required by subparagraph (B) of this paragraph is sent by 
certified mail to the Commission; to the chief executive officer, the transpor
tation agencies, and the government of each political subdivision of each 
State in which such rail properties are located; and to each shipper who has 
used such rail service during the previous 12 months. 

(2) (A) If rail properties are not, in accordance with the designations in 
the final system plan, required to be operated, as a consequence of a recom
mended arrangement for joint use or operation of rail properties ( under 
section 206(g) of this Act) or as part of a coordination project (under sec• 
tions 206 (c) and (g) of this Act), rail service on such properties may be 
discontinued, subsequent to the date of conveyance of rail properties pur
suant to such section 303 (b) ( 1), if the Commission determines that such rail 
service on such rail properties is not compensatory and if-

(i) the petitioner and any other railroad involved in such arrangement 
or coordination project have, prior to filing an application for such dis
continuance, entered into a binding agreement ( effective on or before the 



effective date of such discontinuance) to carry out such arrangement or 
project; 

(ii) such application is filed with the Commission not later than 1 year 
after the effective date of the final system plan; and 

(iii) such discontinuance is not precluded by the terms of the leases and 
agreements referred to in such section 303(b) (2). 
(B) For purposes of this paragraph, rail service on rail properties is 

compensatory if the revenue attributable to such properties from such serv
ice equals or exceeds the sum of the avoidable costs of providing such service 
on such properties plus a reasonable return on the value of such rail proper
ties, as determined in accordance with the standards developed pursuant to 
section 205 ( d) ( 6) of this Act. 

(C) The Commission shall make its final determination, with respect to any 
discontinuance requested under this paragraph, not later than 120 days after 
the date of filing of an application therefor. The applicant shall have the 
burden of proving that the service involved is not compensatory. If the Com
mission fails to make a final determination within such time, the application 
shall be deemed to be granted. 

(D) The Commission may issue rules, regulations, and procedures as it 
deems necessary for the conduct of its functions under this paragraph. 

(b) ABANDONMENT.-(1) Except as provided in subsections (c) and (f) 
of this section, rail properties over which rail service has been discontinued 
under subsection (a) of this section may not be abandoned sooner than 120 
days after the effective date of the discontinuance. Thereafter, except ~!i pro
vided in subsection ( c) of this section, such rail properties may be abandoned 
upon 30 days' notice in writing to any person (including a government en
tity) required to receive notice under subsection (a) (1) (C) of this section. 

(2) In any case in which rail properties proposed to be abandoned under 
this section are designated by the final system plan as rail properties which 
are suitable for use for other public purposes (including roads or highways, 
other forms of mass transportation, conservation, and recreation), such rail 
properties shall not be sold, leased, exchanged, or otherwise disposed of dur
ing the 240-day period beginning on the date of notice of proposed abandon
ment under this section unless such rail properties have first been offered, 
upon reasonable terms, for acquisition for public purposes. 

(3) Rail service may be discontinued, under subsection (a) of this section, 
and rail properties may be abandoned, under this section, notwithstanding 
any provision of the Interstate Commerce Act, the constitution or law of 
any State, or the decision of any court or administrative agency of the United 
States or of any State. 

(c) CONTINUATION OF RAIL SERVICES.-No rail service may be discon
tinued and no rail properties may be abandoned, pursuant to this section-

(1) in the case of service and properties referred to in subsections (a) 
(1) and (b) (1) of this section, after 2 years from the effective date of the 
final system plan or more than 2 years after the date on which the final rail 
service continuation payment is received, whichever is later; or 

(2) if a financially responsible person (including a government entity) 
offers--
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(A) to provide a rail service continuation payment which is designed 
to cover the difference between the revenue attributable to such rail 
properties and the avoidable costs of providing rail service on such 
properties together with a reasonable return on the value of such 
properties; 

(B) to provide a rail service continuation payment which is payable 
pursuant to a lease or agreement with a State or with a local or regional 
transportation authority under which financial support was being pro
vided on January 2, 1974 for the continuation of rail passenger service; 
or 

(C) to purchase, purs!lant to subsection (f) of this section, such rail 
properties in order to operate rail services thereon. 

If a rail service continuation payment is offered, pursuant to paragraph 
(2) (A) of this subsection, for both freight and passenger service on the 
same rail properties, the owner of such properties may not be entitled to 
more than one payment of a reasonable return on the value of such 
properties. 

(d) RAIL FREIGHT SERVICE.-(!) If a rail service continuation payment 
is offered, pursuant to subsee;,ion (c) (2) (A) of this section, for rail freight 
service, the person offering such payment shall designate the operator of such 
service and enter into an operating agreement with such operator. The person 
offering such payment shall designate as the operator of such service-

(A) the Corporation, if rail properties of the Corporation connect with 
the line of railroad involved, unless the Commission determines that such 
rail service continuation could be performed more efficiently and 
economically by another railroad; 

(B) any other railroad whose rail properties connect with such line, 
if the Corporation's rail properties do not so connect or if the Commission 
makes a determination in accordance with subparagraph (A) of this 
paragraph; or 

(C) any responsible person (including a government entity) which is 
willing to operate rail service over such rail properties. 

A designated railroad may refuse to enter into such an operating agreement 
only if the Commission determines, on petition by any affected party, that 
the agreement would substantially impair such railroad's ability to serve ade
quately its own patrons or to meet its outstanding common carrier obliga
tions. The designated operator shall, pursuant to each such operating agree
ment, (i) be obligated to operate rail freight service on such rail properties, 
and (ii) be entitled to receive, from the person offering such payment, the 
difference between the revenue attributable to such properties and the 
avoidable costs of providing service on such rail properties, together with 
a reasonable management fee, as determined by the Office. 

(2) The trustees of a railroad in reorganization shall permit rail service 
to be continued on any rail properties with respect to ~hich a rail .:;ervice 
continuation payment operating agreement has been entered into under this 
subsection. Such trustees shall receive a reasonable return on the value of 
such properties, as determined in accordance with the standards developed 
pursuant to section 205 ( d) ( 6) of this Act. 
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(3) If necessary to prevent any disruption or loss of rail service, at any 
time after the date of conveyance, pursuant to section 303(h) (1) of this 
title, the Com.mission-

(A) shall take such action as may be appropriate under its existing au
thority (including the enforcement of common carrier requirements ap
plicable to railroads in reorganization in the region) to ensure compliance 
with obligations imposed under this subsection; and 

(B) shall have authority, in accordance with the provisions of section 
1(16) (b) of the Interstate Commerce Act (49 U.S.C. 1(16) (h) ), to 
direct rail service to be provided by any designated railroad or by the 
trustees of a railroad in reorganization in the region, if a rail service con
tinuation payment has been offered hut an applicable operating or lease 
agreement is not in effect. 

For purposes of the preceding sentence, any compensation required as a result 
of such directed service shall be determined in accordance with the stand
ards developed pursuant to section 205(d) (6) of this Act. The district courts 
of the United States shall have jurisdiction, upon petition by the Commission 
or any interested person (including a government entity), to enforce any 
order of the Commission issued pursuant to the exercise of its authority under 
this subsection, or to enjoin any designated entity or the trustees of a 
railroad in reorganization in the region from refusing to comply with the 
provisions of this subsection. 

(e) RA.IL PASSENGER SERVICE.-(1) The Corporation (or a profitable rail
road) shall provide rail passenger service for a period of 180 days immedi
ately following the date of conveyance (pursuant to section 303 (h) ( 1) of this 
title) , with respect to any rail properties over which a railroad in reor
ganization in the region, or a person leased, operated, or controlled by such 
a railroad, was providing rail passenger service immediately prior to such 
date of conveyance. Such service shall be provided on such properties regard
less of whether or not such properties are designated in the final system plan 
as rail properites over which rail service is required to he operated, except 
with respect to properties over which such service is provided by the National 
Railroad Passenger Corporation. 

(2) If a State (or a local or regional transportation authority) was pro
viding financial assistance to support the operation of rail passenger service, 
pursuant to a lease or agreement which was in effect immediately prior to the 
date of conveyance ( pursuant to such section 303 ( b) ( 1) ) , the Corporation 
( or a profitable railroad) shall be hound by the service provisions of such 
lease or agreement for the duration of the 180-day mandatory operation 
period specified in paragraph ( 1) of this subsection. If a State or such an 
authority was providing financial assistance for the continuation of rail pas
senger service on rail properties immediately prior to such date of convey
ance, it shall provide the same level of financial assistance during such 
180-day mandatory operation period. If no such financial assistance was 
being provided or if no such lease or agreement was in effect immediately 
prior to such date of conveyance, with respect to any such rail properties, the 
Corporation ( or a profitable railroad) shall provide the same level of rail 
passenger service, for the duration of such 180-day mandatory operation 
period, that was provided prior to such date by the applicable railroad. If-
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(A) such financial assistance is not provided; 
(B) a State (or a local or regional transportation authority) has not, by 

the end of such 180-day mandatory operation period, offered a rail service 
continuation payment pursuant to subsection (c) (2) (A) of this section; 

(C) an applicable rail service continuation payment pursuant to such 
subsection (c) (2) (A) is not paid when it is due; or 

(D) a payment required under a lease or agreement, pursuant to section 
303(b) (2) of this title or subsection (c) (2) (B) of this section, is not 
paid when it is due, 

the Corporation (or, where applicable, the National Railroad Passenger 
Corporation, a profitable railroad, or the trustee or trustees of a railroad in 
reorganization in the region) may (i) discontinue such rail passenger serv
ice, and (ii) with respect to rail properties not designated for inclusion in 
the final system plan, abandon such properties pursuant to subsections (a) 
and (b) of this section. 

( 3) Nothing in this subsection shall be construed to affect the obligation 
of the Corporation ( or a profitable railroad), or of the trustees of the rail
roads in reorganization in the region, to provide rail passenger service pur
suant to section 303(b) (2) of this title or subsection (c) (2) (B) of this 
section. 

( 4) If a State ( or a local or regional transportation authority)-

" ( A) offers a rail service continuation payment, pursuant to subsection 
(c) (2) (A) of this section and under regulations issued by the Office pur
suant to section 205(d) (5) of this Act, for the operation of rail passenger 
service after the 180-day mandatory operation period, and 

(B) provides compensation pursuant to paragraph (2) of this subsec
tion, for operations conducted during the 180-day mandatory operation 
period. 

the Corporation ( or a profitable railroad) shall continue to provide such 
service after the end of such period, except as otherwise provided in this 
subsection. 

(5) (A) The Secretary shall reimburse the Corporation (or a profitable 
railroad) for any loss which is incurred by it during the 180-day mandatory 
operation period ;pecified in paragraph ( 1) of this subsection which is not 
compensated for by a State ( or a local or regional transportation authority). 
The amount of such reimbursement shall be determined pursuant to section 
17(a) (1) of the Urban Mass Transportation Act of 1964 and under regula
tions issued by the Office pursuant to section 205 ( d) ( 5) of this Act. 

(B) The Secretary shall reimburse States, local public bodies, and. agencies 
thereof for additional costs incurred by such States, bodies, and agencies for 
rail service continuation payments for rail passenger service pursuant to sec
tion 17(a) (2) of the Urban Mass Transportation Act of 1964 and under 
regulations issued by the Office pursuant to section 205 ( d) ( 5) of thi, Act. 

(C) If a dispute arises with respect to the application of any such regula
tions, the parties to such dispute may submit such dispute to arbitration by 
a third party. If the parties are unable to agree upon the selection of an 
arbitrator, the Chairman of the Commission shall serve in that capacity (ex
cept as to matters required to be decided by the Commission, pursuant to 
section 402(a) of the Rail Passenger Service Act (4.5 U.S.C. 562(a))). 
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(6) Notwithstanding any other provision of this subsection, the Corpora
tion is not obligated to provide rail passenger service on rail properties if a 
State ( or a local or regional transportation authority) contracts for such 
service to be provided on such properties by an operator other than the 
Corporation, except that the Corporation shall, where appropriate, provide 
such operator with access to such properties for such purpose. 

(f) PuRcHASE.-If an offer to purchase is made under subsection (c) (2) 
(C) of this section, such offer shall be accompanied by an offer of a rail serv• 
ice continuation payment. Such payment shall continue until the purchase 
transaction is completed, unless a railroad assumes operations over such rail 
properties of its own account pursuant to an order or authorization of the 
Commission. Whenever a railroad in reorganization in the region or a profita
ble railroad gives notice of intent to discontinue service pursuant to subsec
tion (a) of this section, such railroad shall, upon the request of anyone ap
parently qualified to make an offer to purchase or to provide a rail service 
continuation payment, promptly make available its most recent reports on 
the physical conditions of such property, together with such traffic and rev
enue data as would be required under subpart B of part 1121 of chapter X of 
title 49 of the Code of Federal Regulations and such other data as are neces
sary to ascertain the avoidable costs of providing service over such rail 
properties. 

(g) ABANDONMENT BY CoRPORATION.-After the rail system to be operated 
by the Corporation or a subsidiary thereof under the final system plan has 
been in operation for 2 years, the Commission may authorize the Corporation 
or a subsidiary thereof to abandon any rail properties as to which it deter
mines that rail service over such properties is not required by the public con
venience and necessity, if the Corporation or a subsidiary thereof can demon
strate that no State ( or local or regional transportation authority) is willing 
to offer a rail service continuation payment pursuant to subsection (c) of this 
section. The Commission may, at any time after the effective date of the final 
system plan, authorize additional rail service in the region or authorize the 
abandonment of rail properties which are not being operated by the Corpora
tion or any subsidiary or affiliate thereof or by any other person. Deter
minations by the Commission under this subsection shall be made pursuant 
to applicable provisions of the Interstate Commerce Act. 

(h) INTERIM ABANDONMENT.-After the date of enactment of this section 
and prior to the date of conveyance (pursuant to section 3O3(b) (1) of this 
title), no railroad in reorganization in the region may discontinue service or 
abandon any line of railroad other than in accordance with the provisions 
of this Act, unless (1) it is authorized to do so by the Association, and (2) 
no affected State ( or local or regional transportation authority) reasonably 
opposes such action, notwithstanding any provision of any other Federal 
law, the constitution or law of any State, or the decision or order of, or the 
pendency of any proceeding before any Federal or State court, agency, or 
authority. 

(i) DISPOSITION OF DESIGNATED RAIL PROPERTIEs.-No railroad in reor
ganization in the region and no person leased, operated or controlled by such 
a railroad shall sell, transfer, encumber, or otherwise dispose of rail property, 
or any right or interest therein, designated for transfer to the Corporation or 
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conveyance to a profitable railroad in the final system plan, except pursuant 
to section 303 (h) of this title. The provisions of this subsection shall not 
apply to any such sale, transfer, encumbrance, or other disposition-

(!) as to which the Association generally or specifically consents in 
•writing; 

(2) which, prior to enactment of the Railroad Revitalization and Regu
latory Reform Act of 1976, had been specifically approved by a United 
States district court having jurisdiction over the reorganization of a rail
road in reorganization rmder section 77 of the Bankruptcy Act (11 U.S.C. 
205); or 

( 3) following certification to the special court, pursuant to section 209 
(c) of the Regional Rail Reorganization Act of 1973, of any such rail 
properties not previously so certified. 
(j) EXEMPTION.-(1) No local public body which provides mass trans

portation services and which is otherwise subject to the Interstate Com
merce Act shall, with respect to the provision of such services, he subject to 
the Interstate Commerce Act or to rules, regulations and orders promulgated 
rmder such Act, except that any such local public body shall continue to he 
subject to applicable Federal laws pertaining to (A) safety, (B) the repre
sentation of employees for purposes of collective bargaining, and (C) em
ployment retirement, annuity, and unemployment systems or any other 
provision pertaining to dealings between employees and employers. 

(2) For purposes of this subsection, the term-
(A) 'local public body' has the meaning prescribed for such term in 

section 12(c) (2) of the Urban Mass Transportation Act (49 U.S.C. 1608 
(c) (2)) and includes any person or entity which contracts with a local 
public body to provide transportation services; and 

(B) 'mass transportation' has the meaning prescribed for such term in 
section 12 (c) (5) of the Urban Mass Transportation Act (49 U.S.C. 1608 
(c) (5) ). 
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FEDERAL RAILROAD SAFETY ACT (Pub. L. 91-458) 

45 U.S.C. § 421 et seq.91 

Subchapter !.-GENERAL PROVISIONS 

§ 421. Congressional declaration of purpose 
The Congress declares that the purpose of this Act is to promote safety in 

all areas of railroad operations and to reduce railroad-related accidents, and 
to reduce deaths and injuries to persons and to reduce damage to property 
caused by accidents involving any carrier of hazardous materials. 

Pub. L. 91-458, Title I, § 101, Oct. 16, 1970, 84 Stat. 971. 

Subchapter 11.-RULES, REGULATIONS, ORDERS, 
AND STANDARDS 

§ 431. Promulgation of rules, regulations, orders, and stand
ards-Authority of Secretary; collective bargaining agree
ments under Railway Labor Act as consistent with rules, etc. 

(a) The Secretary of Transportation (hereafter in this subchapter referred 
to as the "Secretary") shall (1) prescribe, as necessary, appropriate rules, 
regulations, orders, and standards for all areas of railroad safety supplement
ing provisions of law and regulations in effect on October 16, 1970, and (2) 
conduct, as necess~ry, research, development, testing, evaluation, and training 
for all areas of railroad safety. However, nothing in this subchapter shall pro
hibit the bargaining representatives of common carriers and their employees 
from entering into collective bargaining agreements under the Railway Labor 
Act, including agreements relating to qualifications of employees, which are 
not inconsistent with rules, regulations, orders, or standards prescribed by 
the Secretary under this subchapter. Nothing in this subchapter shall be con
strued to give the Secretary authority to issue rules, regulations, orders, and 
standards relating to qualifications of employees, except such qualifications aa 

are specifically related to safety. 

Hearings 

(b) Hearings shall be conducted in accordance with the provisions of sec• 
tion 553 of Title 5 for all rules, regulations, orders, or standards issued by the 
Secretary including those establishing, amending, revoking, or waiving com-

n Thia Act wu held applicable to rapid rail tr■nalt In United Slatea Y. Jlu,ocluuett. Bay Tra1Uportadon 
Authority, 360 F. Supp. 698 (D.C. MaH,, 1973). Where ma.as transportation activitie1 ■re involved, the 
provision, of tbi1 Act will be jointly administered by UMTA and The Federal Railroad Adminietr■tion (FRA) 
punuant to Ot!!le1ation by the Secretary of Tran1portation (,e« 40 F.R. 6656, Feb. 13, 1975). For other 

material on safety, ace al10 sec. 107, National Mus Transportation Aaeiataoce Act of 1974 (part I, p. 27); 

and 1ec. 304, Iotentate Commerce Act (part III, p. HM). 
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pliance with a railroad safety rule, regulation, order, or standard under this 
subchapter, and an opportunity shall be provided for oral presentations. 

Waiver of rompliance; authority of Secretary 

(c) The Secretary may, after hearing in accordance with subsection (b) 
of this section, waive in whole or in part compliance with any rule, regula
tion, order, or standard established under this subchapter, if he determines 
that such waiver of compliance is in the public interest and is consistent 
with railroad safety. The Secretary shall make public his reasons for granting 
any such waiver. 

Consideration by Secretary of relevant existing safety data and standards 

(d) In prescribing rules, regulations, orders, and standards under this 
section the Secretary shall consider relevant existing safety data and standards. 

Time for issuance; review and revision by Secretary 

( e) The Secretary shall issue initial railroad safety rules, regulations, 
orders, and standards under this subchapter based upon existing safety 
data and standards, not later than one year after October 16, 1970. The 
Secretary shall review and, after hearing in accordance with subsection 
(b) of this section, revise such rules, regulations, orders, and standards as 
necessary. 

Judicial review 

(f) Any final agency action taken under this section is subject to judicial 
review as provided in chapter 7 of Title 5. 

Pub. L. 91-458, Title II,§ 202, Oct.16, 1970, 84 Stat. 791. 

§ 432. Emergency hazardous situations; determination by Secre
tary of unsafe condition of facility or piece of equipment; 
issuance of order prohibiting usage; review of order 

If through testing, inspection, investigation, or research carried out pur
suant to this subchapter, the Secretary determines that any facility or piece 
of equipment is in unsafe condition and thereby creates an emergency 
situation involving a hazard of death or injury to persons affected by it, the 
Secretary may immediately issue an order, without regard to the provisions 
of section 431 (b) of this title, prohibiting the further use of such facility 
or equipment until the unsafe condition is corrected. Subsequent to the 
issuance of such order, opportunity for review shall be provided in accordance 
with section 554 of Title 5. 

Pub. L. 91-458, Title II,§ 203, Oct. 16, 1970, 84 Stat. 972. 

§ 433. Grade crossings and railroad rights-of-way; comprehen
sive study and recommendations of means of elimination and 
protection 

(a) The Secretary shall submit to the President for transmittal to the 
Congress, within one year after October 16, 1970, a comprehensive study 
of the problem of eliminating and protecting railroad grade crossings, in
cluding a study of measures to protect pedestrians in densely populated areas 
along railroad rights-of-way, together with his recommendations for ap
propriate action including, if relevant, a recommendation for equitable 
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allocation of the economic costs of any program proposed as a result of 
such study. 

(b) In addition the Secretary shall, insofar as practicable, under the 
authority provided by this subchapter and pursuant to his authority over 
highway, traffic, and motor vehicle safety, and highway construction, under
take a coordinated effort toward the objective of developing and implementing 
solutions to the grade crossing problem, as well as measures to protect 
pedestrians in densely populated areas along railroad rights-of-way. 

Pub. L. 91-458, Title II, § 204, Oct. 16, 1970, 84 Stat. 972. 

§ 434. National uniformity of laws, rules, regulations, orders, and 
standards relating to railroad safety; State regulation 

The Congress declares that laws, rules, regulations, orders, and standards 
relating to railroad safety shall be nationally uniform to the extent practicable. 
A State may adopt or continue in force any law, rule, regulation, order, or 
standard relating to railroad safety until such time as the Secretary has 
adopted a rule, regulation, order, or standard covering the subject matter 
of such State requirement. A State may adopt or continue in force an addi
tional or more stringent law, rule, regulation, order, or standard relating to 
railroad safety when necessary to eliminate or reduce an essentially local 
safety hazard, and when not incompatible with any Federal law, rule, regula
tion, order, or standard, and when not creating an undue burden on interstate 
commerce. 

Pub. L. 91--458, Title II,§ 205, Oct. 16, 1970, 84 Stat. 972. 

§ 435. Investigative and surveillance activities by State-Precon
ditions to State participation; annual certification by State 
agency to Secretary of activities; authority of Secretary to 
assess and compromise penalties, request injunctive relief, 
and recommend appropriate action 

(a) A State may participate in carrying out investigative and surveillance 
activities in connection with any rule, regulation, order, or standard pre
scribed by the Secretary under this suhchapter if the safety practices appli
cable to railroad facilities, equipment, rolling stock, and operations within 
such State are regulated by a State agency and such State agency submits 
to the Secretary an annual certification that such State agency-

( 1) has regulatory jurisdiction over the safety practices applicable to 
railroad facilities, equipment, rolling stock, and operations within the 
State concerned; 

(2) has been furnished a copy of each Federal safety rule, regulation, 
order, and standard, applicable to any such railroad facility, equipment, 
rolling stock, or operation, established under this suhchapter as of the 
date of the certification; 

(3) is conducting the investigative and surveillance activities pre
scribed by the Secretary as necessary for the enforcement by him of each 
rule, regulation, order, and standard referred to in paragraph (2) of 
this subsection, as interpreted by the Secretary. 

The Secretary shall retain the exclusive authority to assess and compromise 
penalties and ( except as otherwise provided by section 436 of this title) to 
request injunctive relief for the violation of rules, regulations, orders, and 
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standards prescribed by the Secretary under section 431 (a) of this title and 
to recommend appropriate action as provided by sections 438 and 439 of 
this title. 

Report in annual certification; contents; determination by Secretary of com
pliance of State agency with prescribed activities; procedure for rejection of 
certification or enforcement action 

(g) Each annual certification shall include a report, in such form as the 
Secretary may by regulation provide, showing-

( l) the name and address of each railroad subject to the safety juris
diction of the State agency; 

(2) all accidents or incidents reported during the preceding twelve 
months by each such railroad involving personal injury requiring hos
pitalization, fatality, or property damage exceeding $750 or such other 
higher amount as the Secretary may prescribe, together with a summary 
of the State agency's investigation as to the cause and circumstances 
surrounding each such accident or incident. 

( 3) the record maintenance, reporting, and inspection practices con
ducted by the State agency to aid the Secretary in his enforcement of rules, 
regulations, orders, and standards prescribed by him under section 431 (a) 
of this title, including a detail of the number of inspections made of rail 
facilities, equipment, rolling stock, and operations by the State agency 
during the preceding twelve months; and 

( 4) such other information as the Secretary may require. 

The report included with the first annual certification need not show infor
mation unavailable at that time. If after receipt of annual certification the 
Secretary determines that the State agency is not satisfactorily complying 
with the investigative and surveillance activities prescribed by him with 
respect to such safety rules, regulations, orders, and standards, he may, 
on reasonable notice and after opportunity for hearing, reject the certifica
tion, in whole or in part, or take such other action as he deems appropriate 
to achieve adequate enforcement. When such notice is given by the Secre
tary, the burden of proof shall be upon the State agency to show that it 
is satisfactorily complying with the investigative and surveillance activities 
prescribed by the Secretary with respect to such safety rules, regulations. 
orders, and standards. 

Agreements with noncertifying States for State agency action; procedure for 
termination of agreements 

(c) With respect to any railroad facility, equipment, rolling stock, or 
operation for which the Secretary does not receive an annual certification 
under subsection (a) of this section, the Secretary may enter into an agree
ment with a State agency to authorize such agency to provide all or any part 
of the investigative and surveillance activities prescribed by the Secretary 
as necessary to obtain compliance with any Federal safety rule, regula
tion, order, or standard applicable to any such railroad facility, equipment, 
rolling stock, or operation. An agreement entered into under thill subsection, 
or any provision thereof, may be terminated by the Secretary if, after notice 
and opportunity for a hearing, he finds that the State agency has failed to 
provide all or any part of the investigative and surveillance activities to 
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which the agreement relates. Such finding and termination shall be pub
lished in the Federal Register, and shall become effective no sooner than 
fifteen days after the date of publication. 

Expenditures by Federal government for State programs; maximum amount; 
preconditions 

(d) Upon application by any State agency which has submitted a certi
fication under subsection (a) of this section, or entered into an agreement 
under subsection ( c) of this section, the Secretary shall pay, out of funds 
appropriated pursuant to this subchapter or otherwise made available, up 
to 50 per centum of the cost of the personnel, equipment, and activities of 
such State agency reasonably required, during the ensuing fiscal year, to 
carry out a safety program under such certification or agreement. No such 
payment may be made unless the State agency making application under 
this subsection gives assurances satisfactory to the Secretary that the State 
agency will provide the remaining cost of such safety program and that the 
aggregate expenditures of funds of the State, exclusive of Federal grants, 
for the safety program will be maintained at a level which does not fall 
below the average level of such expenditures for the last two fiscal years 
preceding October 16, 1970. 

Monitoring by Secretary of State investigative and surveillance practices 

( e) The Secretary is authorized to conduct such monitoring of State 
investigative and surveillance practices and such other inspection and in
vestigation as may be necessary to aid in the enforcement of the provisions 
of this subchapter. 

Applicability of certification to new or amended rule, regulation, order, or 
standard 

( f) The certification which is in effect under subsection (a) of this sec
tion shall not apply with respect to any new or amended Federal safety 
rule, regulation, order, or standard for railroads established under this sub
chapter after the date of such certification until the State agency has sub
mitted an appropriate certification in accordance with the provisions of 
subsection (a) of this section to provide the necessary inspection and sur
veillance activities in accordance with the provisions of such subsection. 

Pub. L. 91--458, Title II, § 206, Oct. 16, 1970, 84 Stat. 972. 

§ 436. Enforcement of rule, regulation, order, or standard by 
State agency engaged in investigative and surveillance activ
ities; preconditions; jurisdiction and power of court; 
exceptions 

In any case in which the Secretary has failed to assess the civil penalty 
applicable under section 438 of this title, or no civil action has been com
menced to obtain injunctive relief under section 439 of this title, with respect 
to a violation of any railroad safety rule, regulation, order, or standard 
issued under this subchapter, within 90 days after the date on which such 
violation occurred, a State Agency participating in investigative and sur
veillance activities under the provisions of section 435 of this title within the 
State where the violation occurred, may apply to the district court of the 
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United States within the jurisdiction of which the violation occurred for the 
enforcement of such rule, regulation, order, or standard. The court shall 
have jurisdiction to enforce compliance with such rule, regulation, order, 
or standard by injunction or other proper process to restrain further viola
tion thereof, or to enjoin compliance therewith, or to assess and collect the 
civil penalty included in or made applicable to such rule, regulation, order, 
or standard. The provisions of this section shall not apply in any case in 
which the Secretary has affirmatively determined, in writing, that no viola
tion has occurred. 

Pub. L. 91-458, Title II, § 207, Oct. 16, 1970, 84 Stat. 974. 

§ 437. General powers-Authority of Secretary 
(a) In carrying out his functions under this subchapter, the Secretary is 

authorized to perform such acts including, but not limited to, conducting 
investigations, making reports, issuing subpenas, requiring production of 
documents, taking depositions, prescribing recordkeeping and reporting re
quirements, carrying out and contracting for research, development, testing, 
evaluation, and training (particularly with respect to those aspects of rail• 
road safety which he finds to be in need of prompt attention), and delegating 
to any public bodies or qualified persons, functions respecting examination, 
inspecting, and testing of railroad facilities, equipment, rolling stock, opera• 
tions, or persons, as he deems necessary to carry out the provisions of this 
subchapter. The Secretary is further authorized to issue orders directing 
compliance with this Act or with any railroad safety rule, regulation, order, 
or standard issued under this Act; the district courts of the United States 
shall have jurisdiction, upon petition by the Attorney General, to enforce 
such orders by appropriate means. 

Authority of National Transportation Safety Board; delegation 

(b) The National Transportation Safety Board shall have the authority to 
determine the cause or probable cause and report the facts, conditions and 
circumstances relating to accidents investigated under subsection (a) of this 
section, but may delegate such authority to any office or official of the Board 
or to any office or official of the Department of Transportation with the ap• 
proval of the Secretary, as it may determine appropriate. 

Inspection and examination by officers, employees, or agents of Secretary or 
Board of rail facilities, equipment, rolling stock, operations, and pertinent 
records; display of credentials 

(c) To carry out the Secretary's and the Board's responsibilities under 
this subchapter, officers, employees, or agents of the Secretary or the Board, 
as the case may be, are authorized to enter upon, inspect, and examine rail 
facilities, equipment, rolling stock, operations, and pertinent records at rea
sonable times and in a reasonable manner. Such officers, employees, or agents 
shall display proper credentials when requested. 

Force and effect of orders, rules, regulations, standards, and requirements for 
purposes of determining liability of common carriers by railroad for injuries 
to employees 

( d) All orders, rules, regulations, standards, and requirements in force, 
or prescribed or issued by the Secretary under this subchapter, or by any 
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State agency which is participating in investigative and surveillance activities 
pursuant to section 435 of this title, shall have the same force and effect as a 
statute for purposes of the application of sections 53 and 54 of this title, 
relating to the liability of common carriers by railroad for injuries to their 
employees. 

Pub. L. 91-458, Title II, § 208, Oct. 16, 1970, 84 Stat. 974; Pub. L. 
93--633, Title II, § 206, Jan. 3, 1975, 88 Stat. 2166. 

§ 438. Civil penalties-Unlawful acts 
(a) It shall be unlawful for any railroad to disobey, disregard, or fail to 

adhere to any rule, regulation, order, or standard prescribed by the Secretary 
under this subchapter. 

Amount 

(b) The Secretary shall include in, or make applicable to, any railroad 
safety rule, regulation, order, or standard issued under this subchapter a 
civil penalty for violation thereof or for violation of section 39 of this title 
in such amount, not less than $250 nor more than $2,500, as he deems 
reasonable. 

Assessment by Secretary; separate offense; procedure for recovery; compromise 
by Secretary; amount as deductible from any sums owed by United States 
to violator; payment into Treasury 

(c) Any railroad violating any rule, regulation, order, or standard referred 
to in subsection (b) of this section shall be assessed by the Secretary the civil 
penalty applicable to the standard violated. Each day of such violation shall 
constitute a separate offense. Such civil penalty is to be recovered in a suit or 
suits to be brought by the Attorney General on behalf of the United States 
in the district court of the United States having jurisdiction in the locality 
where such violation occurred. Civil penalties may, however, be compromised 
by the Secretary for any amount, but in no event for an amount less than 
the minimum provided in subsection (b) of this section, prior to referral to 
the Attorney General. The amount of any such penalty, when finally deter• 
termined, or the amount agreed upon in compromise, may be deducted from 
any sums owing by the United States to the person charged. All penalties 
collected under this subchapter, including penalties collected pursuant to 
section 436 of this title, shall be covered into the Treasury as miscellaneous 
receipts. 

Subpenas for witnesses 

(d) In any action brought under this subchapter, subpeanas for witnesses 
who are required to attend a United States district court may run into any 
other district. 

Pub. L 91-458, Title II, § 209, Oct. 16, 1970, 84 Stat. 975; Pub. L. 
93--633, Title II,§ 204, Jan. 3, 1975, 88 Stat. 2165. 

§ 439. Injunctive relief; procedures; jurisdiction; criminal con
tempt proceedings for violations of injunction or restraining 
order 

(a) The United States district court shall, at the request of the Secretary 
and upon petition by the Attorney General on behalf of the United States, or 
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upon application by a State agency pursuant to section 436 of this title, have 
jurisdiction, subject to the provisions of rules 65 (a) and (b) of the Federal 
Rules of Civil Procedure, to restrain violations of this subchapter or to 
enforce rules, regulations, orders, or standards established under this 
subchapter. 

(b) In any proceeding for criminal contempt for violation of an injunction 
or restraining order issued under this section or under section 436 of this 
title, which violation also constitutes a violation of this subchapter, trial 
shall be by the court, or, upon demand of the accused, by a jury, conducted in 
uccordance with the provisions of rule 42 (b) of the Federal Rules of Criminal 
Procedure. 

Pub. L. 91-458, Title II, § 210, Oct. 16, 1970, 84 Stat. 975. 

§ 440. Annual report by Secretary; contents; recommendations 
for additional legislation 

(a) The Secretary shall prepare and submit to the President for transmittal 
to Congress on or before May 1 of each year a comprehensive report on the 
administration of this subchapter for the preceding calendar year. Such 
report shall include, but not be restricted to-

( 1) a thorough statistical compilation of the accidents and casualties 
by cause occurring in such year; 

(2) a list of Federal railroad safety rules, regulations, orders, and 
standards issued under this subchapter in effect or established in such 
year; 

(3) a summary of the reasons for each waiver granted under section 
431 ( c) of this title during such year; 

( 4) an evaluation of the degree of observance of applicable railroad 
safety rules, regulations, orders, and standards issued under this sub
chapter; 

(5) a summary of outstanding problems confronting the administration 
of FedeMl railroad safety rules, regulations, orders, and standards issued 
under this suhchapter in order of priority; 

( 6) an analysis and evaluation of research and related activities com
pleted (including the policy implications thereof) and technological prog
ress achieved during such year; 

(7) a list, with a brief statement of the issues, of completed or pending 
judicial actions for the enforcement of any Federal railroad safety rule, 
regulation, order, or standard issued under this subchapter; 

(8) the extent to which technical information was disseminated to the 
scientific community and consumer-oriented information was made avail
able to the public; 

(9) a compilation of-
( A) certifications filed by State agencies under section 435 (a) of this 

title which were in effect during the preceding calendar year, and 
(B) certifications filed under section 435(a) of this title which were 

rejected, in whole or in part, by the Secretary during the preceding 
calendar year, together with a summary of the reasons for each such 
rejection; and 
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(IO) a compilation of-
(A) agreements entered into with State agencies under section 435 

( c) of this title which were in effect during the preceding calendar 
year, and 

(B) agreements entered into under section 435 ( c) of this title which 
were terminated by the Secretary, in whole or in part, during the pre
ceding calendar year, together with a summary of the reasons for each 
such termination. 

(b) The report required by subsection (a) of this section shall contain 
such recommendations for additional legislation as the Secretary deems 
necessary to strengthen the national railroad safety program. 

( c) The Secretary shall prepare and submit to the President and the Con• 
gress, not later than March 17, 1976, a comprehensive railroad safety report. 
Such report shall-

( 1) contain a description of the areas of railroad safety with respect 
to which Federal safety standards issued under this Act are in effect (as 
of June 30, 1975); 

(2) identify any area of railroad safety with respect to which Federal 
safety standards have been proposed but have not been issued under this 
Act (as of June 30, 1975); 

(3) identify any area of railroad safety with respect to which Federal 
safety standards have not been issued under this Act (as of June 30, 1975); 

( 4) identify alternative and more cost-effective methods for inspection 
and enforcement of Federal safety standards, including mechanical and 
electronic inspection, and contain an evaluation of problems involved in 
implementing such alternatives, with specific attention to the need for 
cooperation with the railroad industry; 

(5) identify the areas of railroad safety listed in accordance with para
graphs (I)° through (3) of this subsection which involve, or which may 
involve, State participation under section 433 of this title; 

(6) contain a description of the railroad safety program which is in effect 
or planned in each State ( as of June 30, 1975) , including-

( A) State program development; 
(B) State plans to participate in program areas listed in accordance 

with paragraph ( 1) of this subsection, which are not covered by a State 
certification or agreement; 

(C) State interest in participating in each program area listed in 
accordance with paragraphs (2) and (3) of this subsection, following 
issuance of the applicable safety standards; 

(D) annual projections of each State agency's needs for personnel, 
equipment, and activities reasonably required to carry out its State pro
gram during each fiscal year from 1976 through 1980 together with 
estimates of the annual costs thereof separately stated as to projections 
under subparagraphs (B) and (C) of this paragraph; 

(E) the sources from which the State expects to draw the funds to 
finance such programs; and 

(F) the amount of State funds and of Federal financial assistance 
needed during each such fiscal year, by category; 
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(7) contain a detailed analysis of (A) the number of safety inspectors 
needed (by industry and Government respectively) to maintain an ade
quate and reasonable railroad safety program and record; (B) the mini
mum training and other qualifications needed for each such inspector; 
(C) the present and projected availability of such personnel in compari
son to the need therefor; (D) the salary levels of such personnel in rela
tion to salary levels for comparable positions in industry, State govern
ments, and the Federal Government; 

(8) evaluate alternative methods of alloting Federal funds among the 
States applying for Federal financial assistance, including recommenda
tions, if needed, for a formula for such apportionment. 

(9) contain a discussion of other problems affecting cooperation among 
the States that relate to effffective participation of State agencies in the 
nationwide railroad safety program; 

( 10) contains a description of the regulations and handling criteria 
established by the Secretary under the Hazardous Materials Transporta
tion Act specifically applicable to the transportation of radioactive ma
terials by railroad (as of June 30, 1975), together with annual projections 
of the amounts of radioactive materials reasonably expected to he trans• 
ported by railroad during each fiscal year from 1976 through 1980 and an 
evaluation of the need for additional regulations and handling criteria ap
plicable to the transportation of radioactive materials by railroad during 
each such fiscal year; and 

(11) contain recommendations for any additional Federal and State 
legislation needed to further realization of the objectives of this Act. 

Such report shall he prepared by the Secretary, directly or indirectly, after 
research, examination, study, and consultation with the national associations 
representing railroad employee unions, railroad management, cooperating 
State agencies, the national organization of State commissions, universities, 
and other persons having special expertise or experience with respect to rail
road safety. Such report shall include, in an appendix, a statement of the views 
of the national associations representing railroad employee unions, of the 
carriers, and of the national organization of State commissions with respect to 
the content of such report in its final form. 

Pub. L. 91--458, Title II,§ 211, Oct. 16, 1970, 84 Stat. 976; Pub. L. 93-633, 
Title II, § 203, Jan. 3, 1975, 88 Stat. 2164; Pub. L. 94--56, § 2, July 19, 1975, 
89 Stat. 263 . 

• • • • • • • 
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INTERSTATE COMMERCE ACT, Part II; Motor Carriers 
49 u.s.c. § 304 

§ 304. Powers and duties of Commission-Powers and duties 
generally 

(a) It shall be the duty of the Commission-
(!) To regulate common carriers by motor vehicle as provided in 

this chapter, and to that end the Commission may establish reasonable 
requirements with respect to continuous and adequate service, transporta
tion of baggage and express, uniform systems of accounts, records, and 
reports, preservation of records, qualifications and maximum hours of 
service of employees, and safety of operation and equipment.92 

• • • • • • • 
.. Punuant to the Department of Tranoportation Act (49 U.S.C. § 1655), the powen and dutie• of the 

Intentate Commerce CommiHion under § 304, have been transferred to the Secretary of Transportation. 
See al,o NMTA Act of 1974, f 107, p. 27; and Federal Railroad Safety Act of 1970, p. 94, 
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DAVIS-BACON ACT (40 U.S.C. § 276a et seq.) 

§ 276a. Rate of wages for laborers and mechanics 
(a) The advertised specifications for every contract in excess of $2,000, 

to which the United States or the District of Columbia is a party, for con• 
struction, alteration, and/ or repair, including painting and decorating, of 
public buildings or public works of the United States or the District of 
Columbia within the geographical limits of the States of the Union, or 
the District of Columbia, and which requires or involves the employment 
of mechanics and/or laborers shall contain a provision stating the mini
mum wages to be paid various classes of laborers and mechanics which shall 
be based upon the wages that will be determined by the Secretary of Labor 
to be prevailing for the corresponding classes of laborers and mechanics 
employed on projects of a character similar to the contract work in the city, 
town, village, or other civil subdivision of the State, in which the work 
is to be performed, or in the District of Columbia if the work is to be 
performed there; and every contract based upon these specifications shall 
contain a stipulation that the contractor or his subcontractor shall pay all 
mechanics and laborers employed directly upon the site of the work, uncon• 
ditionally and not less often than once a week, and without subsequent deduc• 
tion or rebate on any account, the full amounts accrued at time of payment, 
computed at wage rates not less than those stated in the advertised specifi
cations, regardless of any contractual relationship which may be alleged 
to exist between the contractor or subcontractor and such laborers and 
mechanics; and that the scale of wages to be paid shall be posted by the 
contractor in a prominent and easily accessible place at the site of the 
work; and the further stipulation that there may be withheld from the 
contractor so much of accrued payments as may be considered necessary 
by the contracting officer to pay to laborers and mechanics employed by 
the contractor or any subcontractor on the work the difference between 
the rates of wages required by the contract to be paid laborers and mechanics 
on the work and the rates of wages received by such laborers and mechanics 
and not refunded to the contractor, subcontractors, or their agents. 

(b) As used in sections 276a to 276a-5 of this title the term "wages", 
"scale of wages", "wage rates", "minimum wages", and "prevailing wages" 
shall include--

(I) the basic hourly rate of pay; and 
(2) the amount of-

(A) the rate of contribution irrevocably made by a contractor or 
subcontractor to a trustee or to a third person pursuant to a fund, plan, 
or program; and 

(Bl. the rate of costs to the contractor or subcontractor which may 
be reasonably anticipated in providing benefits to laborers and mechanics 
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pursuant to an enforcible commitment to carry out a financially respon
sible plan or program which was communicated in writing to the 
laborers and mechanics affected, 

for medical or hospital care, pensions on retirement or death, compensation 
for injuries or illness resulting from occupational activity, or insurance 
to provide any of the foregoing, for unemployment benefits, life insurance, 
disability and sickness insurance, or accident insurance, for vacation and 
holiday pay, for defraying costs of apprenticeship or other similar programs, 
or for other bona fide fringe benefits, but only where the contractor or sub
contractor is not required by other Federal, State, or local law to provide 
any of such benefits: 

Provided, That the obligation of a contractor or .subcontractor to make pay
ment in accordance with the prevailing wage determinations of the Secretary 
of Labor, insofar as sections 276a to 276a-5 of this title and other Acts 
incorporating sections 276a to 276a-5 of this title by reference are concerned 
may be discharged by the making of payments in cash, by the making of con
tributions of a type referred to in paragraph (2) (A), or by the assumption of 
an enforcible commitment to bear the costs of a plan or program of a type 
referred to in paragraph (2) (B), or any combination thereof, where the 
aggregate of any such payments, contributions, and costs is not less than the 
rate of pay described in paragraph (1) plus the amount referred to in para
graph (2). 

In determining the overtime pay to which the laborer or mechanic is entitled 
under any Federal law, his regular or basic hourly rate of pay (or other alter
native rate upon which premium rate of overtime compensation is computed) 
shall be deemed to be the rate computed under paragraph (1), except that 
where the amount of payments, contributions, or costs incurred with respect 
to him exceeds the prevailing wage applicable to him under sections 276a 
to 276a-5 of this title, such regular or basic hourly rate of pay ( or such 
other alternative rate) shall be arrived at by deducting from the amount of 
payments, contributions, or costs actually incurred with respect to him, the 
amount of contributions or costs of the types described in paragraph (2) 
actually incurred with respect to him, or the amount determined under para
graph (2) but not actually paid, whichever amount is the greater. 

Mar. 3, 1931, c. 411, § 1, 46 Stat. 1494; Aug. 30, 1935, c. 825, 49 Stat. 
1011; June 15, 1940, c. 373, § 1, 54 Stat. 399; July 12, 1960, Pub. L. 86-624, 
§ 26, 74 Stat. 418; July 2, 1964, Pub. L. 88-349, § 1, 78 Stat. 238. 

§ 276a-l. Termination of work on failure to pay agreed wages; 
completion of work by Government 

Every contract within the scope of sections 276a to 276a-5 of this title 
shall contain the further provision that in the event it is found by the contract
ing officer that any laborer or mechanic employed by the contractor or any 
subcontractor directly on the site of the work covered by the contract has 
been or is being paid a rate of wages less than the rate of wages required by 
the contract to be paid as aforesaid, the Government may, by written notice 
to the contractor, terminate his right to proceed with the work or such part 
of the work as to which there has been a failure to pay said required wages 
and to prosecute the work to completion by contract or otherwise, and the 
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contractor and his sureties shall be liable to the Government for any excess 
costs occasioned the Government thereby. 
Mar. 3, 1931, c. 411, § 2, as added Aug. 30, 1935, c. 825, 49 Stat. 1011. 

§ 276a-2. Payment of wages by Comptroller General from with
held pay:ments; listing contractors violating contracts 

(a) The Comptroller General of the United States is authorized and 
direted to pay directly to laborers and mechanics from any accrued payments 
withheld under the terms of the contract any wages found to be due laborers 
and mechanics pursuant to sections 276a to 276a-5 of this title; and the 
Comptroller General of the United States is further authorized and is directed 
to distribute a list of all departments of the Government giving the names of 
persons or firms whom he has found to have disregarded their obligations to 
employees and subcontractors. No contract shall be awarded to the persons or 
firms appearing on this list or to any firm, corporation, partnership, or asso• 
ciation in which such persons or firms have an interest until three years have 
elapsed from the date of publication of the list containing the names of such 
persons or firms. 

(b) If the accrued payments withheld under the terms of the contract, as 
aforesaid, are insufficient to reimburse all the laborers and mechanics, with 
respect to whom there has been a failure to pay the wages required pursuant 
to sections 276a to 276a-5 of this title, such laborers and mechanics shall 
have the right of action and/ or of intervention against the contractor and his 
sureties conferred by law upon persons furnishing labor or materials, and in 
such proceedings it shall be no defense that such laborers and mechanics ac• 
cepted or agreed to accept less than the required rate of wages or voluntarily 
made refunds. 

Mar. 3, 1931, c. 411, § 3, as added Aug. 30, 1935, c. 825, 49 Stat. IOU. 

§ 276a-3. Effect on other Federal laws 
Sections 276a to 276a-5 of this title shall not be construed to supersede or 

impair any authority otherwise granted by Federal law to provide for the 
establishment of specific wage rates. 

Mar. 3, 1931, c. 411, § 4, as added Aug. 30, 1935, c. 825, 49 Stat. 1011. 

§ 276a-4. Eff"ective date of sections 276a to 276a-5 
Sections 276a to 276a-5 of this title shall take effect thirty days after 

August 30, 1935, but shall not affect any contract then existing or any con· 
tract that may thereafter be entered into pursuant to invitations for bids that 
are outstanding on August 30, 1935. 

Mar. 3, 1931, c. 411, § 5, as added Aug. 30, 1935, c. 825, 49 Stat. 1011. 

§ 276a-5. Suspension of sections 276a to 276a--5 during emergency 
In the event of a national emergency the President is authorized to suspend 

the provisions of sections 276a to 276a-5 of this title. • 
Mar. 3, 1931, c. 411, § 6, as added Aug. 30, ·1935, c. 825, 49 Stat. 1011 . 

• • • • • • 
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NON-DISCRIMINATION PROVISIONS 

EQUAL EMPLOYMENT OPPORTUNITY ACT OF 1972 98 

(P.L. 92-261, 42 U.S.C. § 2000e-16 and 17) 

Sec. 11. Title VII of the Civil Rights Act of 1964 (78 Stat. 253; 42 U.S.C. 
2000e-16) is amended by adding at the end thereof the following new 
section: 

"NONDISCRIMINATION IN FEDERAL GOVERNMENT EMPLOYMENT 

"Sec. 717. (a) All personnel actions affecting employees or applicants for 
employment ( except with regard to aliens employed outside the limits of the 
United States) in military departments as defined in section 102 of title 5, 
United States Code, in executive agencies ( other than the General Accounting 
Office) as defined in section 105 of title 5, United States Code (including 
employees and applicants for employment who are paid from nonappropriated 
funds), in the United States Postal Service and the Postal Rate Commission, 
in those units of the Government of the District of Columbia having positions 
in the competitive service, and in those units of the legislative and judicial 
branches of the Federal Government having positions in the competitive serv
ice, and in the Library of Congress shall be made free from any discrimina
tion based on race, color, religion, sex, or national origin. 

"(b) Except as otherwise provided in this subsection, the Civil Service 
Commission shall have authority to enforce the provisions of subsection (a) 
through appropriate remedies, including reinstatement or hiring of employees 
with or without back pay, as will effectuate the policies of this section, and 
shall issue such rules, regulations, orders and instructions as it deems neces
sary and appropriate to carry out its responsibilities under this section. The 
Civil Service Commission shall-

" ( l) be responsible for the annual review and approval of a national 
and regional equal employment opportunity plan which each department 
and agency and each appropriate unit referred to in subsection (a) of this 
section shall submit in order to maintain an affirmative program of equal 
employment opportunity for all such employees and applicants for employ
ment; 

"(2) be responsible for the review and evaluation of the operation of all 
agency equal employment opportunity programs, periodically obtaining 
and publishing ( on at least a semiannual basis) progress reports from each 
such department, agency, or unit; and 

" ( 3) consult with and solicit the recommendations of interested individ
uals, groups, and organizations relating to equal employment opportunity. 

• See al,o, Executive Order 11478, Augu1t 8, 1969, 34 F .R. 12985, a■ amended by E:r.ecutive Order 11590, 
April 23, 1971 1 36 F.R. 7831 recardin1 equal employment opportunity in Federal Government. 
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The head of each such department, agency, or unit shall comply with such 
rules, regulations, orders, and instructions which shall include a provision 
that an employee or applicant for employment shall be notified of any final 
action taken on any complaint of discrimination filed by him thereunder. 
The plan submitted by each department, agency, and unit shall include, but 
not be limited to-

"(1) provision for the establishment of training and education pro· 
grams designed to provide a maximum opportunity for employees to ad
vance so as to perform at their highest potential; and 

" ( 2) a description of the qualifications in terms of training and experi
ence relating to equal employment opportunity for the principal and operat
ing official~ of each such department, agency, or unit responsible for car
rying out the equal employment opportunity program and of ~h.e alloca• 
tion of personnel and resources proposed by such department, agency, or 
unit to carry out its equal employment opportunity program. 

With respect to employment in the Library of Congress, authorities granted 
in this subsection to the Civil Service Commission shall be exercised by the 
Librarian of Congress. 

"(c) Within thirty days of receipt of notice of final action taken by a 
department, agency, or unit referred to in subsection 717 (a), or by the 
Civil Service Commission upon an appeal from a decision or order of such 
department, agency, or unit on a complaint of discrimination based on race, 
color, religion, sex or national origin, brought pursuant to subsection (a) of 
this section, Executive Order 11478 or any succeeding Executive orders, or 
after one hundred and eighty days from the filing of the initial charge with 
the department, agency, or unit or with the Civil Service Commission on 
appeal from a decision or order of such department, agency, or unit until 
such time as final action may be taken by a department, agency, or unit, an 
employee or applicant for employment, if aggrieved by the final disposition 
of his complaint, or by the failure to take final action on his complaint, may 
file a civil action as provided in section 706, in which civil action the head 
of the department, agency, or unit, as appropriate, shall be the defendant. 

"(d) The provisions of section 706(f) through (k), as applicable, shall 
govern civil actions brought hereunder. 

"(e) Nothing contained in this Act shall relieve any Government agency 
or official of its or his primary responsibility to assure nondiscrimination in 
employment as required by the Constitution and statutes or of its or his re
sponsibilities under Executive Order 11478 relating to equal employment 
opportunity in the Federal Government." 

• • • • • 
Sec. 13. Title VII of the Civil Rights Act of 1964 (78 Stat. 253; 42 U.S.C. 

2000e et seq.) is further amended by adding at the end thereof the following 
new section: 

"SPECIAL PROVISION WITH RESPECT TO DENIAL, TERMINATION, AND SUSPENSION 

OF GOVERNMENT CONTRACTS 

"Sec. 718. No Government contract, or portion thereof, with any employer, 
shall be denied, withheld, terminated, or suspended, by any agency or officer 
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of the United States under any equal employment opportunity law or order, 
where such employer has an affirmative action plan which has previously been 
accepted by the Government for the same facility within the past twelve months 
without first according such employer full hearing and adjudication under 
the provisions of title 5, United States Code, section 554, and the following 
pertinent sections: Provided, That if such employer has deviated substantially 
from such previously agreed to affirmative action plan, this section shall not 
apply: Provided further, That for the purposes of this section an affirmative 
action plan shall be deemed to have been accepted by the Government at the 
time the appropriate compliance agency has accepted such plan unless within 
forty-five days thereafter the Office of Federal Contract Compliance has dis
approved such plan." 

EXCERPTS FROM CIVIL RIGHTS ACT OF 1964, AS 
AMENDED 

(P.L. 88-352, 78 Stat. 241, 42 U.S.C. 2000d) 

TITLE VI-Nondiscrimination in Federally Assisted Programs 94 

SECTION 601. No person in the United States shall, on the ground of race, 
color, or national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance. 

SECTION 602. Each Federal department and agency which is empowered 
to extend Federal financial assistance to any program or activity, by way of 
grant, loan, or contract other than a contract of insurance or guaranty, is au
thorized and directed to effectuate the provisions of section 601 with respect 
to such program or activity by issuing rules, regulations, or orders of general 
applicability w_hich shall be consistent with the achievement of the objectives 
of the statute authorizing the financial assistance in connection with which the 
action is taken. No such rule, regulation, or order shall become effective unless 
nnd until approved by the President. Compliance with any requirement 
adopted pursuant to this section may be effected ( 1) by the termination of or 
refusal to grant or to continue assistance under such program or activity to 
any recipient as to whom there has been an express finding on the record, 
after opportunity for hearing, of a failure to comply with such requirement, 
but such termination or refusal shali be limited to the particular political 
entity, or part thereof, or other recipient as to whom such a finding has been 
made and, shall be limited in its effect to the particular program, or part 
thereof, in which such non-compliance has been so found or (2). by any other 
means authorized by law: Provi,ded, however, that no such action shall be 
taken until the department or agency concerned has advised the appropriate 
person or persons of the failure to comply with the requirement and has deter
mined that compliance cannot be secured by voluntary means. In the case of 
any action terminating, or refusing to grant or continue, assistance because 
of failure to comply with a requirement imposed pursuant to this section, the 

"See aha Esecut!Te Order 11246 of September 24, 1965, u amended {SO F.R. 12319, S2 F.R. 14303, 
54 F.R. 12986) dealinc with equal employme-nt opportunity in work done for, or with 6.nucia] a11i1taace 
provided by the Federal Go .. rnment. 
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head of the Federal department or agency shall file with the committees of the 
House and Senate having legislative jurisdiction over the program or activity 
involved a full written report of the circumstances and the grounds for such 
action. No such action shall become effective until thirty days have elapsed 
after the filing of such report. 

SECTION 603. Any department or agency action taken pursuant to sec
tion 602 shall be subject to such judicial review, terminating or refusing to 
grant or to continue financial assistance upon a finding of failure to comply 
with any requirement imposed pursuant to section 602, any person aggrieved 
(including any State or political subdivision thereof and any agency of 
either) may obtain judicial review of such a~ion in accordance with section 
10 of the Administrative Procedure Act, and such action shall not be deemed 
committed to unreviewable agency discretion within the meaning of that 
section. 

SECTION 604. Nothing contained in this title shall be construed to author• 
ize action under this title by any department or agency with respect to any 
employment practice of any employer, employment agency, or labor organiza
tion except where a primary objective of the Federal financial assistance is 
to provide employment. 

SECTION 605. Nothing in this title shall add to or detract from any exist• 
ing authority with respect to any program or activity under which Federal 
financial assistance is extended by way of a contract of insurance of guaranty. 

EXCERPTS FROM THE FEDERAL-AID HIGHWAY ACT 
OF 1973 

(P.L. 93-87, 87 Stat. 250, 23 U.S.C. 324) 

Prohibition of Discrimination on the Basis of Sex 

SECTION 162. (a) Chapter 3 of title 23, United States Code is amended by 
adding at the end thereof the following new section: 

"§ 324. Prohibition of discrimination on the basis of sex 

"No person shall on the ground of sex be excluded from participation in, 
be denied the benefits of, or be subjected to discrimination under any pro• 
gram or activity receiving Federal assistance under this title or carried on 
under this title. This provision will be enforced through agency provisions 
and rules similar to those already established, with respect to racial and 
other discrimination, under title VI of the Civil Rights Act of 1964. How
ever, this remedy is not exclusive and will not prejudice or cut off any 
other legal remedies available to a discriminatee.'' 
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APPORTIONMENT OF BUDGET AUTHORITIES 

Excerpts from Section 3679 of the Revised Statutes 
(31 u.s.c. 665) 

( c) ( 1 )-All appropriations or funds not limited to a definite period of 
time, and all authorizations to create obligations by contract in advance of 
appropriations, shall be so apportioned as to achieve the most effective and 
economical use thereof. As used hereafter in this section, the term "appro• 
priation" means appropriations, funds, and authorizations to create obliga• 
tions by contract in advance of appropriations. 

(2) In apportioning any appropriation, reserves may be established 
!!olely to provide for contingencies, or to effect savings whenever savings 
are made possible by or through changes in requirements or greater 
efficiency of operations. Whenever it is determined by an officer designated 
in subsection (d) of this section to make apportionments and reapportion• 
ments that any amount so reserved will not he required to carry out the 
full objectives and scope of the appropriation concerned, he shall recom• 
mend the rescission of such amount in the manner provided in the Budget 
and Accounting Act, 1921, for estimates of appropriations. Except as 
specifically provided by particular appropriations Acts or other laws, no 
reserves shall he established other than as authorized by this subsection. 
Reserves established pursuant to this subsection shall be reported to the 
Congress in accordance with the lmpoundment Control Act of 1974.95 

(3) Any appropriation subject to apportionment shall be distributed by 
months, calendar quarters, operating seasons, or other time periods, or by 
activities, functions, projects, or objects, or by a combination thereof, 
as may be deemed appropriate by the officers designated in subsection (d) 
of this section to make apportionments and reapportionments. Except as 
otherwise specified by the officer making the apportionment, amounts, so 
apportioned shall remain available for obligation, in accordance with the 
terms of the appropriation, on a cumulative basis unless reapportioned. 

(4) Apportionments shall be reviewed at least four times each year by 
the officers designated in subsection (d) of this section to make apportion• 
ments and reapportionments, and such reapportionments made or such 
reserves established, modified, or released as may be necessary to further 

"Subaectlon (c) (2) of thla aoctlon wu amended by Pnb. L. ~. July 12, 1111,, 88 Stat. 532. 
The text prior to the amendment read u followa: 

(2) In apportlonlns 11D appropriation, reoene1 may be eotabllahed to pronde for contla,encl .. , or to 

effect urine■ whenever ■aYinp are made pouible by or throuch chan1e1 in requirement.I, 1reater efficiency 
of operatlon1, or other deyeJopmenll aubaequent to the dale on which ■uch appropriation waa made a·niiabie. 
WheneTer It i1 determined b7 an officer deai1nated in 1ub1ection ( d) of thi■ ■ectlon to make apportionmentl 
ud reapportionment.I that any amount 10 reae"ed will not be required to carry out the purpoaea of the 
appropriation concerned, he ahall recommend the reci■aion of ■uch amount Jn tbe manner proTlded in the 
Budpt ud AccountJns Act, 1921, for eotimate■ of approprlatiom. 
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the effective use of the appropriation concerned, in accordance with the 
purposes stated in paragraph (I) of this subsection • 

• • • • • 
(d) (2) Any appropriation available to an agency, which is required to be 

apportioned under subsection ( c) of this section, shall be apportioned or 
reapportioned in writing by the Director of the Office of Management and 
Budget.96 The head of each agency to which any such appropriation is avail
able shall submit to the Office of Management and Budget information, in 
such form and manner and at such time or times as the Director may prescribe, 
as may be required for the apportionment of such appropriation. Such infor• 
mation shall be submitted not later than forty days before the beginning of 
any fiscal year for which the appropriation is available, or not more than 
fifteen days after approval of the Act by which such appropriation is made 
available whichever is later. The Director of the Office of Management and 
Budget shall apportion each such appropriation and shall notify the agency 
concerned of his action not later than twenty days before the beginning of the 
fiscal year for which the appropriation is available, or not more than thirty 
days after the approval of the Act by which such appropriation is made 
available, whichever is later. When used in this section, the term "agency" 
means any executive department, agency, commission, authority, adminis• 
tration, board, or other independent establishment in the executive branch of 
the Government. . . . 

• The Bureau of the Budget wu redeoiguated u the Ollice of Mau .. ement aud Budcet hJ Part I of 
Reo'l&Dization Plan No. 2 ol 1970 (35 F.R. 7959). 
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AREA WIDE PROJECT REVIEW 
Excerpts from the Demonstration Cities and Metropolitan Development Act of 1966 

(P.L. 89-754, 80 Stat. 1261, 42 U.S.C. 3334) 

Coordination of Federal Aid in Metropolitan Areas 

SECTION 204. (a) All applications made after June 30, 1967, for Federal 
loans or grants to assist in carrying out open•space land projects or for the 
planning or construction of hospitals, airports, libraries, water supply and 
distribution facilities, sewerage facilities and waste treatment works, high
ways, transportation facilities, and water development and land conservation 
projects within any metropolitan area shall be submitted for review-

(1) to any areawide agency which is designated to perform metro
politan or regional planning for the area within which the assistance is 
to be used, and which is, to the greatest practicable extent, composed of or 
responsible to the elected officials of a unit of areawide government or 
of the units of general local government within whose jurisdiction such 
agency is authorized to engage in such planning, and 

(2) if made by a special purpose unit of local government, to the 
unit or units of general local government with authority to operate in 
the area within which the project is to be located. 
(b) (1) Except as provided in paragraph (2) of this subsection, each 

application shall be accompanied (A) by the comments and recommenda
tions with respect to the project involved by the areawide agency and 
governing bodies of the units of general local government to which the 
application has been submitted for review, and (B) by a statement by the 
applicant that such comments and recommendations have been considered 
prior to formal submission of the application. Such comments shall include 
information concerning the extent to which the project is consistent with 
comprehensive planning developed or in the process of development for the 
metropolitan area or the unit of general local government, as the case may 
be, and the extent to which such project contributes to the fulfillment of 
such planning. The comments and recommendations and the statement 
referred to in this paragraph shall, except in the case referred to in para
graph (2) of this subsection, be reviewed by the agency of the Federal 
Government to which such application is submitted for the sole purpose of 
assisting it in determining whether the application is in accordance with 
the provisions of Federal law which govern the making of the loans or grants. 

(2) An application for a Federal loan or grant need not be accom
panied by the comments and recommendations and the statements referred 
to in paragraph (1) of this subsection if the applicant certifies that a 
plan or description of the project, meeting the requirements of such rules 
and regulations as may be prescribed under subsection ( c), or such appli-
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cation, has lain before an appropriate areawide agency or instrumentality 
or unit of general local government for a period of sixty days without 
comments or recommendations thereon being made by such agency or 
instrumentality. 

(3) The requirements of paragraphs (I) and (2) shall also apply to 
any amendment of the application which, in light of the purposes of this 
title, involves a major change in the project covered by the application 
prior to such amendment 
( c) The Office of Management and Budget 97 or such other agency as 

may be designated by the President, is hereby authorized to prescribe 
such rules and regulations as are deemed appropriate for the effective 
administration of this section . 

., Seo footaote M. 
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EXCERPT FROM HOUSING ACT OF 1950 

(12 U.S.C. 1749a) 

§ 1749a. Powers and duties of Secretary-Preparation and sub
mission of budget; maintenance of accounts 

(a) In the performance of, and with respect to, the functions, powers, 
and duties vested in him by this subchapter, the Secretary, notwithstand· 
ing the provisions of any other law, shall-

(1) prepare annually and submit a budget program as provided for 
wholly owned Government corporations by the Government Corpora• 
tion Control Act,88 as amended; and 
(2) maintain a set of accounts which shall be audited by the Comptroller 

General in accordance with the provisions of the Accounting and Auditing 
Act of 1950: Provided, That such financial transactions of the Administrator 
as the making of loans and vouchers approved by the Administrator in con• 
nection with such financial transactions shall be final and conclusive upon 
all officers of the Government. 

Disposition of funds; administrative expenses 

(b) Funds made available to the Secretary pursuant to the prov1s1ons 
of this subchapter shall be deposited in a checking account or accounts 
with the Treasurer of the United States. Receipts and assets obtained or held 
by the Secretary in connection with the performance of his functions under 
this subchapter, and all funds available for carrying out the functions of 
the Secretary under this subchapter (including appropriations therefor, 
which are authorized), shall be available, in such amounts as may from 
year to year be authorized by the Congress, for the administrative expenses 
of the Secretary in connection with the performance of such functions. 

General functions of Secretary 

( c) In the performance of, and with respect to, the functions, powers, 
and duties vested in him by this subchapter, the Secretary, notwithstanding 
the provisions of any other law, may-

(1) prescribe such rules and regulations as may be necessary to carry 
out the purposes of this subchapter; 

(2) ••• 

(3) sue and be sued; 
( 4) foreclose on any property or commence any action to protect or 

enforce any right conferred upon him by any law, contract, or other 

11 Tho GoYOrument Corporation Control Act (P.L. 79--2411, 59 Stal. 597) uo codified at 31 U.S.C. 841 et aeq. 
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agreement, and bid for and purchase at any foreclosure or any other 
sale any property in connection with which he has made a loan pursuant 
to this subchapter. In the event of any such acquisition, the Secretary 
may, notwithstanding any other provision of law relating to the acquisi
tion, handling, or disposal of real property by the United States, complete, 
administer, remodel and convert, dispose of, lease and otherwise deal 
with, such property: Provuled, That any such acquisition of real property 
shall not deprive any State or political subdivision thereof of its civil or 
criminal jurisdiction in and over such property or impair the civil rights 
under the State or local laws of the inhabitants on such property; 

(5) enter into agreements to pay annual sums in lieu of taxes to any 
State or local taxing authority with respect to any real property so acquired 
or owned; 

( 6) sell or exchange at public or private sale, or lease, real or personal 
property, and sell or exchange any securities or obligations, upon such 
terms as he may fix; 

(7) obtain insurance against loss in connection with property and other 
assets held; 

(8) subject to the specific limitations in this subchapter, consent to 
the modification, with respect to. rate of interest, time of payment of any 
installment of principal or interest, security, or any other term of any 
contract or agreement to which he is a party or which has been trans
ferred to him pursuant to this subchapter; and 

(9) include in any contract or instrument made pursuant to this sub
chapter such other covenants, conditions, or provisions as he may deem 
necessary to assure that the purposes o:£ this subchapter will be achieved. 

* * * * * 
Applicability of other laws 

(e) The prov1s10ns of section 870 of Title 31,99 which are applicable 
to corporations or agencies subject to the Government Corporation Con
trol Act, shall also be applicable to the activities of the Secretary under this 
subchapter. 

* * * * * 
Apr. 20, 1950, c. 94, Title IV,§ 402, 64 Stat. 78; 1953, Reorg. Plan No. 1, 

§ 5, eff. Apr. 11, 1953, 18 F.R. 2053, 67 Stat. 631; Sept. 23, 1959, Pub. L. 
86--372, Title VI, § 602, 73 Stat. 681; May 25, 1967, Pub. L. 90-19, § 8 (a), 
(b), 81 Stat. 22; Jan. 2, 1975, Pub. L. 93-604, Title VII,§ 705(b), 88 Stat. 
1964 

00 31 U.S.C. 870 (63 Stat. 662) reada u followa: 

"CONSOLIDATION OF BANKING AND CHECKING 
ACCOUNTS OF CORPORATIONS AND AGENCIES" 

0 After June 30, 1949, the corporations or agencies subject to thie chapter, are authorized, with the 
approval of the Comptroller General, to consolidate, notwithstanding the provisions of any other law, 
into one or more accounts for banking and checking purposes all cash, including amounts appropriated 
from whatever source derived: Provided, That such cash, including amounta appropriated, of auch 
corporations or agencies shall be expended in accordance with the applicable tenn11 of their respective 
enabling acts and other acts applicable to their transactions." 
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UNIFORM RELOCATION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES ACT OF 1970 

(P.L. 91--646, 84 Stat. 1894, 42 U.S.C. 4601 et seq.) 

An Act 

To provide for uniform and equitable treatment of persons displaced 
from their homes, businesses, or farms by Federal and federally assisted 
programs and to establish uniform and equitable land acquisition policies 
for Federal and federally assisted programs. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That: this Act may be cited as 
the "Uniform Relocation Assistance and Real Property Acquisition Policies 
Act of 1970." 

TITLE I-GENERAL PROVISIONS 

SECTION 101. As used in this Act-
(1) The term "Federal agency" means any department, agency, or 

instrumentality in the executive branch of the Government ( except the 
National Capital Housing Authority), and wholly owned Government 
corporation ( except the District of Columbia Revelopment Land Agency), 
and the Architect of the Capitol, the Federal Reserve banks and branches 
thereof. 

(2) The term "State" means any of the several States of the United 
States, the District of Columbia, the Commonwealth of Puerto Rico, any 
territory or possession of the United States, the Trust Territory of the 
Pacific Islands, and any political subdivision thereof. 

(3) The term "State agency" means the National Capital Housing 
Authority, the District of Columbia Redevelopment Land Agency and 
any department, agency, or instrumentality of a State or of a political 
subdivision of a State, or any department, agency, or instrumentality 
of two or more States or of two or more political subdivisions of a 
State or States. 

(4) The term "Federal financial assistance" means a grant, loan, or 
contribution provided by the United States, except any Federal 
guarantee or insurance and any annual payment or capital loan to the 
District of Columbia. 

(5) The term "person" means any individual, partnership, corpora
tion, or association. 

(6) The term "displaced person" means any person who, on or after 
the effective date of this Act, moves from real property, or moves his 
personal property from real property, as a result of the acquisition of 
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such real property, in whole or in part, or as the result of the written 
order of the acquiring agency to vacate real property, for a program or 
project undertaken by a Federal agency, or with Federal financial assist
ance; and solely for the purposes of sections 202 (a) and (b) and 205 
of this title, as a result of the acquisition of or as the result of the written 
order of the acquiring agency to vacate other real property, on which 
such person conducts a business or farm operation, for such program 
or project. 

(7) The term "business" means any lawful activity, excepting a farm 
operation, conducted primarily-

(A) for the purchase, sale, lease and rental of personal and real 
property, and for the manufacture, processing, or marketing of prod
ucts, commodities, or any other personal property; 

(B) for the sale of services to the public; 
(C) by a nonprofit organization; or 
(D) solely for the purposes of section 202(a) of this title, for assist

ing in the purchase, sale, resale, manufacture, processing, or marketing 
of products, commodities, personal property, or services by the erec
tion and maintenance of an outdoor advertising display or displays, 
whether or not such display or displays are located on the premises 
on which any of the above activities are conducted. 
(8) The term "farm operation" means any activity conducted solely 

or primarily for the production of one or more agricultural products or 
commodities, including timber, for sale or home use, and customarily 
producing such products or commodities in sufficient quantity to be capable 
of contributing materially to the operator's support. 

(9) The term "mortgage" means such classes of liens as are commonly 
given to secure advances on, or the unpaid purchase price of, real prop
erty, under the laws of the State in which the real property is located, 
together with the credit instruments, if any, secured thereby. 

Effect Upon Property Acquisition 

SECTION 102. (a) The provisions of section 301 of title III of this Act 
create no rights or liabilities and shall not affect the validity of any property 
acquisitions by purchase or condemnation. 

(b) Nothing in this Act shall be construed as creating in any condemna
tion proceedings brought under the power of eminent domain, any element 
of value or of damage not in existence immediately prior to the date of 
enactment of this Act. 

TITLE II-UNIFORM RELOCATION ASSISTANCE 

Declaration of Policy 

SECTION 201. The purpose of this title is to establish a uniform policy 
for the fair and equitable treatment of persons displaced as a result of 
Federal and federally assisted programs in order that such persons shall not 
suffer disproportionate injuries as a resut of programs designed for the 
benefit of the public as a whole. 
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Moving and Related Expenses 

SECTION 202. (a) Whenever the acquisition of real property for a pro
gram or project undertaken by a Federal agency in any State will result 
in the displacement of any person on or after the effective date of this Act, 
the head of such agency shall make a payment to any displaced person, 
upon proper application as approved by such agency head, for-

(1) actual reasonable expenses in moving himself, his family, business, 
farm operation, or other personal property; 

(2) actual direct losses of tangible personal property as a result of 
moving or discontinuing a business or farm operation, but not to exceed 
an amount equal to the reasonable expenses that would have been re
quired to relocate such property, as determined by the head of the agency; 
and 

(3) actual reasonable expenses in searching for a replacement busi
ness or farm. 
(b) Any displaced person eligible for payments under subsection (a) of 

this section who is displaced from a dwelling and who elects to accept the 
payments authorized by this subsection in lieu of the payments authorized by 
subsection (a) of this section may receive a pioving expense allowance, deter
mined according to a schedule established by the head of the Federal agency, 
not to exceed $300; and a dislocation allowance of $200. 

( c) Any displaced person eligible for payments under subsection (a) of 
this section who is displaced from his place of business or from his farm 
operation and who elects to accept the payment authorized by this s_ubsection 
in lieu of the payment authorized by subsection (a) of this section, may 
receive a fixed payment in an amount equal to the average annual net earn
ings of the business or farm operation, excE>pt that such payment shall be not 
less than $2,500 nor more than $10,000. In the case of a business no payment 
shall he made under this subsection unless the head of the Federal agency is 
satisfied that the business ( 1) cannot be relocated without a substantial loss of 
its existing patronage, and (2) is not a part of a commercial enterprise having 
at least one other establishment not being acquired by the United States, 
which is engaged in the same or similar business. For purposes of this sub
section, the term "average annual net earnings" means one-half of any net 
earnings of the business or farm operation, before Federal, State, and local 
income taxes, during the two taxable years immediately preceding the tax
able year in which such business or farm operation moves from the real prop
erty acquired for such project, or during such other period as the head of 
such agency determines to be more equitable for establishing such earnings, 
and includes any compensation paid by the business or farm operation to the 
owner, his spouse, or his dependents during such period. 

Replacement Housing for Homeowner 
SECTION 203. (a) (1) In addition to payments otherwise authorized by 

this title, the head of the Federal agency shall make an additional payment 
not in excess of $15,000 to any displaced person who is displaced from a 
dwelling actually owned and occupied by such displaced person for not less 
than one hundred and eighty days prior to the initiation of negotiations for 
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the acquisition of the property. Such additional payment shall include the 
following elements: 

(A) The amount, if any, which when added to the acquisition cost 
of the dwelling acquired by the Federal agency, equals the reasonable 
cost of a comparable replacement dwelling which is a decent, safe, and 
sanitary dwelling adequate to accommodate such displaced person, rea
sonably accessible to public services and places of employment and avail• 
able on the private market. All determinations required to carry out 
this subparagraph shall be made in accordance with standards established 
by the head of the Federal agency making the additional payment. 

(B) The amount, if any, which will compensate such displaced per
son for any increased interest costs which such person is required to 
pay for financing the acquisition of any such comparable replacement 
dwelling. Such amount shall be paid only if the dwelling acquired by 
the Federal agency was encumbered by a bona fide mortgage which was 
a valid lien on such dwelling for not less than one hundred and eighty 
days prior to the initiation of negotiations for the acquisition of such 
dwelling. Such amount shall be equal to the excess in the aggregate in
terest and other debt service costs of that amount of the principal of the 
mortgage on the replacement dwelling which is equal to the unpaid bal
ance of the mortgage on the acquired dwelling, over the remainder term 
of the mortgage on the acquired dwelling, reduced to discounted present 
value. The discount rate shall be the prevailing interest rate paid on 
savings deposits by commercial banks in the general area in which the 
replacement dwelling is located. 

(C) Reasonable expenses incurred by such displaced person for 
evidence of title, recording fees, and other closing costs incident to 
the purchase of the replacement dwelling, but not including prepaid 
expenses. 
(2) The additional payment authorized by this subsection shall be made 

only to such a displaced person who purchases and occupies a replacement 
dwelling which is decent, safe, and sanitary not later than the end of the one 
year period beginning on the date on which he receives from the Federal 
agency final payment of all costs of the acquired dwelling, or on the date 
on which he moves from the acquired dwelling, whichever is the later date. 
(b) The head of any Federal agency may, upon application by a mortgagee, 

insure any mortgage (including advances during construction) on a compara• 
hie replacement dwelling executed by a displaced person assisted under this 
section, which mortgage is eligible for insurance under any Federal law ad
ministered by such agency notwithstanding any requirements under such law 
relating to age, physical condition, or other personal characteristics of eligi
ble mortgagors, and may make commitments for the insurance of such mort
gage prior to the date of execution of the mortgage. 

Placement Housing for Tenants and Certain Others 

SECTION 204. In addition to amounts otherwise authorized by this title, 
the head of the Federal agency shall make a payment to or for any displaced 
person displaced from any dwelling not eligible to receive a payment under 

121 



section 203 which dwelling was actually and lawfully occupied by such dis
placed person for not less than ninety days prior to the initiation of negotia
tions for acquisition of such dwelling. Such payment shall he either-

( I) the amount necessary to enable such displaced person to lease or 
rent for a period not to exceed four years, a decent, safe, and sanitary dwell
ing of standards adequate to accommodate such person in areas not gen
erally less desirable in regard to public utilities and public and commercial 
facilities, and reasonably accessible to his place of employment, hut not to 
exceed $4,000, or 

(2) the amount necessary to enable such person to make a downpayment 
(including incidental expenses described in section 203(a) (1) (C) on 
the purchase of a decent, safe, and sanitary dwelling of standards adequate 
to accommodate such person in areas not generally less desirable in regard 
to public utilities and public and commercial facilities, hut not to exceed 
$4,000, except that if such amount exceeds $2,000, such person must equally 
match any such amount in excess of $2,000, in making the downpayment. 

Relocation Assistance Advisory Services 

SECTION 205. (a) Whenever the acquisition of real property for a pro
gr1:1m or project undertaken by a Federal agency in any State will result in 
the displacement of any person on or after the effective date of this section, the 
head of such agency shall provide a relocation assistance advisory program 
for displaced persons which shall offer the services described in subsection 
(c) of this section. If such agency head determines that any person occupy
ing property immediately adjacent to the real property acquired is caused 
substantial economic injury because of the acquisition, he may offer such 
person relocation advisory services under such program. 

(h) Federal agencies administering programs which may he of assistance 
to displaced persons covered by this Act shall cooperate to the maximum 
extent feasible with the Federal or State agency causing the displacement to 
assure that such displaced persons receive the maximum assistance available 
to them. 

(c) Each relocation assistance advisory program required by subsection 
(a) of this section shall include such measures, facilities, or services as may 
Le necessary or appropriate in order to-

(I) determine the need, if any, of displaced persons, for relocation 
assistance; 

(2) provide current and continuing information on the availability, 
prices, and rentals, of comparable decent, safe, and sanitary sales and 
rental housing, and of comparable commercial properties and locations 
for displaced businesses; 

( 3) assure that, within a reasonable period of time, prior to displace
ment there will be available in areas not generally less desirable in regard 
to public utilities and public and commercial facilities and at rents or 
prices within the financial means of the families and individuals displaced, 
decent, safe, and sanitary dwellings, as defined by such Federal agency 
head, equal in number to the number of and available to such displaced 
pe!"sons who require such dwellings and reasonably accessible to their 
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places of employment, except that the head of that Federal agency may 
prescribe by regulation situations when such assurances may be waived; 

(4) assist a displaced person displaced from his business or farm oper
ation in obtaining and becoming established in a suitable replacement 
location; 

(5) supply information concerning Federal and State housing pro
grams, disaster loan programs, and other Federal or State programs offer
ing assistance to displaced persons; and 

(6) provide other advisory services to displaced persons in order to 
minimize hardships to such persons in adjusting to relocation. 
(d) The heads of Federal agencies shall coordinate relocation activities 

with project work, and other planned or proposed governmental actions in 
the community or nearby areas which may affect the carrying out of relocation 
assistance programs. 

Housing Replacement by Federal Agency as Last Resort 

SECTION 206. (a) If a Federal project cannot proceed to actual con
struction because comparable replacement sale or rental housing is not avail
able, and the head of the Federal agency determines that such housing 
cannot otherwise be made available he may take such action as is necessary or 
appropriate to provide such housing by use of funds authorized for such 
project. 

(b) No person shall be required to move from his dwelling on or after the 
effective date of this title, on account of any Federal project, unless the Fed
eral agency head is satisfied that replacement housing, in accordance with 
section 205 ( c) ( 3) , is available to such person. 

State Required to Furnish Real Property Incident to Federal 
Assistance (Local Cooperation) 

SECTION 207. Whenever real property is acquired by a State agency and 
furnished as a required contribution incident to a Federal program or project, 
the Federal agency having authority over the program or project may not 
accept such property unless such State agency has made all payments and 
provided all assistance and assurances, as are required of a State agency by 
sections 210 and 305 of this Act. Such State agency shall pay the cost of 
such requirements in the same manner and to the same extent as the real 
property acquired for such project, except that in the case of any real property 
acquisition or displacement occurring prior to July ·l, 1972, such Federal 
agency shall pay 100 per centum of the first $25,000 of the cost of providing 
auch payments and assistance. 

State Acting as Agent for Federal Program 

SECTION 208. Whenever real property is acquired by a State agency at the 
request of a Federal agency for a Federal program or project, such acquisi
tion shall, for the purposes of this Act, be deemed an acquisition by the Fed
eral agency having authority over such program or projecL 
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Public Works Programs and Projects of the Government of the 
District of Columbia and of the Washington Metropolitan 
Area Transit Authority 

SECTION 209. Whenever real property is acquired by the government 
of the District of Columbia or the Washington Metropolitan Area Transit 
Authority for a program or project which is not subject to sections 210 
and 211 of this title, and such acquisition will result in the displacement 
of any person on or after the effective date of this Act, the Commissioner 
of the District of Columbia or the Washington Metropolitan Area Transit 
Authority, as the case may be, shall make all relocation payments and 
provide all assistance required of a Federal agency by this Act. Whenever 
real property is acquired for such a program or project on or after such 
effective date, such Commissioner or Authority, as the case may be, shall 
make all payments and meet all requirements prescribed for a Federal agency 
by Title III of this Act. 

Requirements for Relocation Payments and Assistance of 
Federally Assisted Program; Assurance of Availability of 
Housing 

SECTION 210. Notwithstanding any other law, the head of a Federal 
agency shall not approve any grant to, or contract or agreement with, a 
State agency, under which Federal financial assistance will be available 
to pay all or part of the cost of any program or project which will result 
in the displacement of any person on or after the effective date of this title, 
unless he receives satisfactory assurances from such State agency that-

( 1) fair and reasonable relocation payments and assistance shall he 
provided to or for displaced persons, as are required to be provided by 
a Federal agency under sections 202, 203, and 204 of this title; 

(2) relocation assistance programs offering the services described in 
section 205 shall be provided to such displaced persons; 

( 3) within a reasonable period of time prior to displacement, decent, 
safe, and sanitary replacement dwellings will be available to displaced 
persons in accordance with section 205 ( c) ( 3). 

Federal Share of Costs 

SECTION 211. (a) The cost to a State agency of providing payments 
and assistance pursuant to sections 206, 210, 215, and 305, shall be included 
as part of the cost of a program or project for which Federal financial assist• 
ance is available to such State agency, and such State agency shall be eligible 
for Federal financial assistance with respect to such payments and assistance 
in the same manner and to the same extent as other program or project costs, 
except that, notwithstanding any other law in the case where the Federal 
financial assistance is by grant or contribution the Federal agency shall pay 
the full amount of the first $25,000 of the cost to a State agency of providing 
payments and assistance for a displaced person under sections 206, 210, 215, 
and 305, on account of any acquisition or displacement occurring prior to 
July 1, 1972, and in any case where such Federal financial assistance is by 
loan, the Federal agency shall loan such State agency the full amount of the 
first $25,000 of such cost. 
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(h) No payment or assistance under sections 210 or 305 shall he required 
or included as a program or project cost under this section, if the displaced 
person receives a payment required by the State law of eminent domain which 
is determined by such Federal agency head to have substantially the same 
purpose and effect as such payment under this section, and to he part of the 
cost of the program or project for which Federal financial assistance is avail
able. 

( c) Any grant to, or contract or agreement with, a State agency executed 
before the effective date of this title, under which Federal financial assistance 
is available to pay all or part of the cost of any program or project which 
will result in the displacement of any person on or after the effective date of 
this Act, shall he amended to include the cost of providing payments and 
services under sections 210 and 305. If the head of a Federal agency deter
mines that it is necessary for the expeditious completion of a program or 
project he may advance to the State agency the Federal share of the cost of 
any payments or assistance by such State agency pursuant to sections 206, 
210, 215, and 305. 

Administration-Relocation Assistance in Programs Receiving 
Federal Financial Assistance 

SECTION 212. In order to prevent unnecesary expenses and duplications 
of functions, and to promote uniform and effective administration of reloca
tion assistance programs for displaced persons under sections 206, 210, and 
215 of this title, a State agency may enter into contracts with any individual, 
firm, association, or corporation for services in connection with such pro
grams, or may carry out its functions under this title through any Federal 
or State governmental agency or instrumentality having an established orga
nization for conducting relocation assistance programs. Such State agency 
shall, in carrying out the relocation assistance activities described in section 
206, whenever practicable, utilize the services of State or local housing 
agencies, or other agencies having experience in the administration or con
duct of similar housing assistance activities. 

Regulations and Procedures 

SECTION 213. (a) In order to promote uniform and effective administra
tion of relocation assistance and land acquisition of State or local housing 
agencies, or other agencies having programs or projects by Federal agencies 
or programs or projects by State agencies receiving Federal financial assist• 
ance, the heads of Federal agencies shall consult together on the establishment 
of regulations and procedures for the implementation of such programs. 

(h) The head of each Federal agency is authorized to established such 
regulations and procedures as he may determine to he necessary to assure-

( 1) that the payments and assistance authorized by this Act shall he 
administered in a manner which is fair and reasonable, and as uniform as 
practicable; 

(2) that a displaced person who makes proper application for a payment 
authorized for such person by this title shall he paid promptly after a move 
or, in hardship cases, he paid in advance; and 
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(3) that any person aggrieved by a determination as to eligibility for a 
payment authorized by this Act, or the amount of a payment, may have 
his application reviewed by the head of the Federal agency having author
ity over the applicable program or project, or in the case of a program or 
project receiving Federal financial assistance, by the head of the State 
agency. 

(c) The head of each Federal agency may prescribe such other regulations 
and procedures, consistent with the provisions of this Act, as he deems neces
sary or appropriate to carry out this Act. 

Annual Report 

SECTION 214. The head of each Federal agency shall prepare and submit 
an annual report to the President on the activities of such agency with respect 
to the programs and policies established or authorized by this Act, and the 
President shall submit such reports to the Congress not later than January 15 
of each year, beginning January 15, 1972, and ending January 15, 1975, 
together with his comments or recommendations. Such reports shall give spe
cial attention to: ( 1) the effectiveness of the provisions of this Act assuring 
the availability of comparable replacement housing, which is decent, safe, and 
sanitary, for displaced homeowners and tenants; (2) actions taken by the 
agency to achieve the objectives of the policies of Congress, declared in this 
Act to provide uniform and equal treatment, to the greatest extent practicable, 
for all persons displaced by, or having real property taken for, Federal or 
federally assisted programs; (3) the views of the Federal agency head on the 
progress made to achieve such objectives in the various programs conducted 
or administered by such agency, and among the Federal agencies; (4) any 
indicated effects of such programs and policies on the public; and ( 5) any 
recommendations he may have for further improvements in relocation assist
ance and land ·acquisition programs, policies, and implementing laws and 
r~gulations. 

Planning and Other Preliminary Expenses for 
Additional Housing 

SECTION 215. In order to encourage and facilitate the construction or 
rehabilitation of housing to meet the needs of displaced persons who are 
displaced from dwellings because of any Federal or Federal financially as
sisted project, the head of the Federal agency administering such project is 
authorized to make loans as a part of the cost of any such project, or to 
approve loans as a part of the cost of any such project receiving Federal 
financial assistance, to nonprofit, limited dividend, or cooperative organiza
tions or to public bodies, for necessary and reasonable expenses, prior to 
construction, for planning and obtaining federally insured mortgage financ
ing for the rehabilitation or construction of housing for such displaced 
persons. Notwithstanding the preceding sentence, or any other law, such 
loans shall be available for not to exceed 80 per centum of the reasonable costs 
expected to he incurred in planning, and in obtaining financing for, such 
housing, prior to the availability of such financing, including, hut not limited 
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to, preliminary surveys and analyses of market needs, preliminary site 
engineering, preliminary architectural fees, site acquisition, application and 
mortgage commitments fees, and construction loan fees and discounts. Loans 
to an organization established for profit shall bear interest at a market rate 
established by the head of such Federal agency. All other loans shall be 
without interest. Such Federal agency head shall require repayment of loans 
made under this section, under such terms and conditions as he may require, 
upon completion of the project or sooner, and except in the case of a loan to 
an organization established for profit, may cancel any part or all of a loan if 
he determines that a permanent loan to finance the rehabilitation or the con
struction of such housing cannot be obtained in an amount adequate for 
repayment of such loan. Upon repayment of any such loan, the Federal share 
of the sum repaid shall be credited to the account from which such loan was 
made, unless the Secretary of the Treasury determines that such account is no 
longer in existence, in which case such sum shall be returned to the Treasury 
and credited to miscellaneous receipts. 

Payments Not To Be Considered as Income 

SECTION 216. No payment received under this title shall be considered as 
income for the purposes of the Internal Revenue Code of 1954; or for the 
purposes of determining the eligibility or the extent of eligibility of any 
person for assistance under the Social Security Act or any other Federal 
law. 

Displacement by Code Enforcement, Rehabilitation, and 
Demolition Programs Receiving Federal Assistance 

SECTION 217. A person who moves or discontinues his business, or moves 
other personal property, or moves from his dwelling on or after the effective 
date of this Act, as a direct result of any project or program which receives 
Federal financial assistance under title I of the Housing Act of 1949, as 
amended, or as a result of carrying out a comprehensive city demonstration 
program under title I of the Demonstration Cities and Metropolitan Develop
ment Act of 1966 shall, for the purposes of this title, be deemed to have been 
displaced as the result of the acquisition of real property. 

Transfers of Surplus Property 

SECTION 218. The Administrator of General Services is authorized to 
transfer to a State agency for the purpose of providing replacement housing 
required by this title, any real property surplus to the needs of the United 
States within the meaning of the Federal Property and Administrative Serv
ices Act of 1949, as amended. Such transfer shall he subject to such terms and 
conditions as the Administrator determines necessary to protect the interests 
of the United States and may be made without monetary considerations, 
except that such State agency shall pay to the United States all amounts 
received by such agency from any sale, lease, or other disposition of such 
property for such housing . 

• • • • • • • 
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TITLE III-UNIFORM REAL PROPERTY 
ACQUISITION POLICY 

Uniform Policy on Real Property Acquisition Practices 

SECTION 301. In order to encourage and expedite the acquisition of real 
property by agreements with owners, to avoid litigation and relieve congestion 
in the courts, to assure consistent treatment for owners in the many Federal 
programs, and to promote public confidence in Federal land acquisition prac
tices, heads of Federal agencies shall, to the greatest extent practicable, be 
guided by the following policies: 

(1) The head of a Federal agency shall make every reasonable effort 
to acquire expeditiously real property by negotiation. 

(2) Real property shall he appraised before the initiation of negotia
tions, and the owner or his designated representative shall be given an op
portunity to accompany the appraiser during his inspection of the property. 

(3) Before the initiation of negotiations for real property, the head 
of the Federal agency concerned shall establish an amount which he be
lieves to he just compensation therefor and shall make a prompt offer to 
acquire the property for the full amount so established. In no event shall 
such amount be less than the agency's approved appraisal of the fair market 
value of such property. Any decrease or increase in the fair market value 
of real property prior to the date of valuation caused by the public improve
ment for which such property is acquired, or by the likelihood that the 
property would be acquired for such improvement, other than that due to 
physical deterioration within the reasonable control of the owner, will,be 
disregarded in determining the compensation for the property. The hetl.d 
of the Federal agency concerned shall provide the owner of real property 
to he acquired with a written statement of, and summary of the basis for, 
the amount he established as just compensation. Where appropriate the 
just compensation for the real property acquired and for damages to 
remaining real property shall be separately stated. 

( 4) No owner shall be required to surrender possession of real property 
before the head of the Federal agency concerned pays the agreed purchase 
price, or deposits with the court in accordance with section 1 of the Act of 
February 26, 1931 ( 46 Stat. 1421; 40 U.S.C. 258a), for the benefit of the 
owner, an amount not less than the agency's approved appraisal of the fair 
market value of such property, or the amount of the award of compensation 
in the condemnation proceeding for such property. 

(5) The construction or development of a public improvement shall be 
so scheduled that, to the greatest extent practicable, no person lawfully 
occupying real property shall he required to move from a dwelling ( assum
ing a replacement dwelling as required by title II will be available) , or to 
.move his business or farm operation, without at least ninety days' written 
notice from the head of the Federal agency concerned, of the date by which 
such move is required. 

(6) If the head of a Federal agency permits an owne1· or tenant to occupy 
the real property acquired on a rental basis for a short term or for a period 
subject to termination by the Government on short notice, the amount of 
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rent required shall not exceed the fair rental value of the property to a 
short-term occupier. 

(7) In no event shall the head of a Federal agency either advance the 
time of condemnation, or defer negotiations or condemnation and the 
deposit of funds in court for the use of the owner, or take any other action 
coercive in nature, in order to compel an agreement on the price to be paid 
for the property. 

(8) If any interest in real property is to be acquired by exercise of the 
power of eminent domain, the head of the Federal agency concerned shall 
institute formal condemnation proceedings. No Federal agency head shall 
intentionally make it necessary for an owner to institute legal proceedings 
to prove the fact of the taking of his real property. 

(9) If the acquisition of only part of a property would leave its owner 
with an uneconomic remnant, the head of the Federal agency concerned 
shall offer to acquire the entire property. 

Buildings, Structures, and Improvements 

SECTION 302. (a) Notwithstanding any other provision of law, if the 
head of a Federal agency acquires any interest in real property in any State, 
he shall acquire at least an equal interest in all buildings, structures, or other 
improvements located upon the real property so acquired and which he re
quires to be removed from such real property or which he determines will be 
adversely affected by the use to which such real property will be put. 

(b) (1) For the purpose of determining the just compensation to be paid 
for any building, structure, or other improvement required to be acquired by 
subsection (a) of this section, such building, structure, or other improvement 
shall be deemed to be a part of the real property to be acquired notwithstand
ing the right or obligation of a tenant, as against the owner of any other 
interest in the real property, to remove such building, structure, or improve
ment at the expiration of his term, and the fair market value which such 
building, structure, or improvement contributes to the fair market value of 
the real property to be acquired, or the fair market value of such building, 
structure, or improvement for removal from the real property, whichever is 
the geater, shall be paid to the tenant therefor. 

(2) Payment under this subsection shall not result in duplication of any 
payments otherwise authorized by law. No such payment shall be made 
unless the owner of the land involved disclaims all interest in the improve
ments of the tenant. In consideration for any such payment, the tenant 
shall assign, transfer, and release to the United States all his right, title, 
and interest in and to such improvements. Nothing in this subsection shall 
be construed to deprive the tenant of any rights to reject payment under this 
subsection and to obtain payment for such property interests in accordance 
with applicable law, other than this subsection. 

Expenses Incidental to Transfer of Title To United States 

SECTION 303. The head of a Federal agency, as soon as practicable after 
the date of payment of the purchase price or the date of deposit in court of 
funds to satisfy the award of compensation in a condemnation proceeding to 
acquire real property, whichever is the earlier, shall reimburse the owner, to 
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rile extent the head of such agency deems fair and reasonable, for expenses he 
necessarily incurred for-

{ l) recording fees, transfer taxes, and similar expenses incidental to 
conveying such real property to the United States; 

(2) penalty costs for prepayment of any preexisting recorded mortgage 
entered into in good faith encumbering such real property; and 

(3) the pro rata portion of real property taxes paid which are allocable 
to a period subsequent to the date of vesting title in the United States, 
or the effective date of possession of such real property by the United 
States, whichever is the earlier. 

Litigation Expenses 
SECTION 304. (a) The Federal court having jurisdiction of a proceed

ing instituted by a Federal agency to acquire real property by condemna
tion shall award the owner of any right, or title to, or interest in, such real 
property such sum as will in the opinion of the court reimburse such owner 
for his reasonable costs, disbursements, and expenses, including reasonable 
attorney, appraisal, and engineering fees, actually incurred because of the 
condemnation proceedings, if-

(1) the final judgment is that the Federal agency cannot acquire the 
real property by condemnation; or 

(2) the proceeding is abandoned by the United States. 
(b) Any award made pursuant to subsection (a) of this section shall be 

paid by the head of the Federal agency for whose benefit the condemnation 
proceedings was instituted. 

(c) The court rendering a judgment for the plaintiff in a proceeding 
brought under section 1346(a) (2) or 1491 of title 28, United States Code, 
awarding compensation for the taking of property by a Federal agency, or 
the Attorney General effecting a settlement of any such proceeding, shall 
determine and award or allow to such plaintiff, as a part of such judgment or 
settlement, such sum as will in the opinion of the court or the Attorney Gen
eral reimburse such plaintiff for his reasonable costs, disbursements, and 
expenses, including reasonable attorney, appraisal, and engineering fees, 
actually incurred because of such proceeding. 

Requirements for Uniform Land Acquisition Policies; Payments 
of Expenses Incidental to Transfer of Real Property to State; 
Payment of Litigation Expenses in Certain Cases 
SECTION 305. Notwithstanding any other law, the head of a Federal 

agency shall not approve any program or project or any grant to, or contract 
or agreement with, a State agency under which Federal financial assistance 
will be available to pay all or part of the cost of any program or project which 
will result in the acquisition of real property on and after the effective date of 
this title, unless he receives satisfactory assurances from such State agency 
that-

(1) in acquiring real property it will be guided, to the greatest extent 
practicable under State law, by the land acquisition policies in section 
301 and the provisions of section 302, and 

(2) property owners will be paid or reimbursed for necessary expenses 
as specified in sections 303 and 304. 
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HISTORIC PRESERVATION 

Excerpts from the National Historic Preservation Act of 1966 
(P.L. 89-665, 80 Stat. 915, 16 U.S.C. 470) 

SECTION 106. The head of any Federal agency having direct or indirect 
jurisdiction over a proposed Federal or federally assisted undertaking in any 
State and the head of any Federal department or independent agency having 
authority to license any undertaking shall, prior to the approval of the ex
penditure of any Federal funds on the undertaking or prior to the issuance 
of any license, as the case may be, take into account the effect of the under
taking on any district, site, building, structure, or object that is included in 
the National Register. The head of any such Federal agency shall afford the 
Advisory Council on Historic Preservation established under Title II of this 
Act a reasonable opportunity to comment with regard to such undertaking. 
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