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SUBJECT:	ALCOHOL & DRUG-FREE WORK ENVIRONMENT POLICY (# HR 4-2)





ACTION:	APPROVE REVISED ALCOHOL & DRUG-FREE WORK ENVIRONMENT POLICY (# HR 4-2)








RECOMMENDATION





Approve the revised Alcohol & Drug-Free Work Environment Policy (# HR 4-2).








ISSUE





The current Alcohol & Drug-Free Work Environment Policy (# HR 4-2) was adopted by the Board in June, 1999.  The United States Department of Transportation revised federal regulations 49 CFR Part 40 (Procedures for Transportation Work Place Drug Testing Programs) and the Federal Transit Administration combined regulations 49 CFR Part 653 with Part 654 and incorporated both in the new Part 655 that addresses both alcohol and drugs.  Both new regulations went into effect on August 1, 2001.  All grantees, recipients and contractors of the United States Department of Transportation and Federal Transit Administration are required to update policies, procedures and practices to ensure compliance with the new federal regulations.  Approval of the revised policy requires Board action.  








POLICY IMPLICATIONS





The updates to Alcohol & Drug-Free Work Environment Policy (# HR 4-2) ensure compliance with the revised federal regulations 49 CFR Part 40 and Part 655.  Significant policy implications include:





Safety sensitive workers returning from a leave of absence will only be subject to a drug test if out 90 days or longer (current policy is over 30 days); in addition, the returning employee may not perform safety sensitive functions until there is a negative test result.


All internal or external candidates who worked at any organization that was covered by United States Department of Transportation alcohol and drug testing policies must agree to a two-year alcohol & drug testing background check if they are being considered for a safety sensitive position.  Candidates who refuse consent may not be hired into the safety sensitive position.


�



Safety sensitive workers no longer have up to one hour to report for a random alcohol and/or drug test, they must report immediately without delay.


Employees involved in a vehicle accident, who are subject to alcohol and/or drug tests in accordance with DOT regulations and this policy will no longer be held out of service awaiting test results; if they are able, they will be returned to work unless the accident resulted in a fatality and there is cause to suspect alcohol or drug abuse.


Employees will be given as many attempts as deemed necessary, by the Breath Alcohol Technician, to provide a sufficient breath sample for alcohol testing.


Under a number of very specific circumstances, consistent with federal regulations, an employee may be directed to undergo an immediate urine specimen collection (for drug testing analysis) under direct observation with no advance notice, and compliance is required. 








OPTIONS





These changes are mandated by federal regulations.  Non-compliance would affect funding eligibility.








FINANCIAL IMPACT





The approval of revisions to this policy has no financial impact on the FY02 Budget.  The cost center manager and the Executive Officer of Administration will be responsible for budgeting for continuation of the program in future fiscal years.








DISCUSSION





The current Alcohol and Drug-Free Work Environment Policy was prepared in compliance with the previous version of 49 CFR Part 40 and Parts 653 and 654 (both of which are replaced by Part 655).  The proposed Policy ensures that the MTA will not only be in full compliance with the new federal regulations, which are in effect as of August 1, 2001, but will also address recommendations regarding deficiencies identified in various audits.  








NEXT STEPS





When the policy revision is approved, the revised policy will be posted online and disseminated throughout the agency to all employees.  Training programs will be provided to educate all employees of the revisions in accordance with federal regulations and MTA Policy # HR 4-2 (Alcohol & Drug-Free Work Environment).  


�



ATTACHMENT





Summary of policy revisions
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