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Current Policy Section: 2.0





Proposed Policy Section: 4.4


�
Under definition of terms:





Medical Prescription – “Prescriptions written by physicians who are not licensed by the United States Drug Enforcement Administration (DEA) and/or controlled substances obtained outside the United States are not considered valid medical prescriptions under this policy.”  �
Under 4.4 Prescription or Over-The Counter Medication:  





The language (regarding only physicians licensed by DEA may issue prescriptions and only controlled substances obtained in the United States are valid) has been removed.  �
This section was amended to be consistent with the amended federal regulations.  


�
�
Current Policy Section: N/A





Proposed Policy Section: 5.0


�
Not in 1999 adopted policy�
Under 5.5 Consequences of Positive Drug and/or Alcohol Tests:  





Prior to assessing discipline, management shall consider pertinent information including any aggravating and/or mitigating circumstances and shall meet with the MTA’s Alcohol and Drug Disciplinary Review Committee (ADD Review Committee) that serves as a resource to assist in maintaining consistent discipline throughout the MTA.


�
This section was added to ensure consistent disciplinary procedures through the MTA.  �
�
�
�
�
�
�
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Current Policy Section: N/A





Proposed Policy Section: 7.1


�
Not in 1999 adopted policy�
Under 7.1 Pre-Employment Testing: 





Subject to a candidate’s written consent, the MTA will check on the drug and alcohol testing background of all candidates (external applicants and current employees in non-safety safety sensitive job classifications) being considered for final selection into any safety sensitive position within the MTA.  Any candidate who refuses to provide the required written consent will not be hired into any-safety-sensitive position, regardless of qualifications.  �
This section was added to comply with the amended federal regulations�
�
Current Policy Section: 1.3





Proposed Policy Section: 7.1


�
Under 1.3.1 Pre-Employment (Off-Duty):





In addition, FTA requires that safety-sensitive employees returning from lay-off or extended leave of absence pass a pre-employment drug test before they can resume safety-sensitive duties�
Under 7.1 Pre-Employment Testing: 





An employee who has not performed or been subject to performing safety sensitive functions for any reason, including a long term leave of absence or employment in a non-safety sensitive position, for a period of 90 consecutive days or longer, and he or she has been out of the random pool during this period, shall be required to take and have a negative result on a drug test before performing any safety-sensitive functions.  �
This section was added to comply with the amended federal regulations�
�
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Current Policy Section: 1.3


Proposed Policy Section: 7.3


�
Under 1.3.3 Post Accident (On-Duty):





Following a post-accident test, an employee is not allowed to perform safety-sensitive functions until the negative results of the test are known to the MTA or PTSC and the employee, or until the MTA or PTSC receives the appropriate documentation to prove that the employee is fit.  �
Under 7.3 Post-Accident Testing: 





Following a vehicle accident that results in a fatality, or if there is reasonable suspicion that the employee has used a prohibited drug or alcohol, the employee subjected to a post-accident drug and/or alcohol test shall not perform any safety-sensitive function until the MTA has received a verified negative drug test result and an alcohol test result of less than 0.02.  All other employees shall be returned to work until the results of the test are reported positive.


�
The federal regulations do not require an employee be removed from duty until the results of a post-accident test are known.  Under MTA’s prior Policy all employees were removed from service following an accident that required a post-accident drug and alcohol test regardless of the circumstances.    This section was amended to reduce employee lost work time without jeopardizing safety.  �
�
Current Policy Section: 1.3


Proposed Policy Section: 7.4


�
Under 1.3.4 Random Testing (On-Duty)





The date and time of notification must be noted on the Medical Services Authorization Form.  If the employee reports to the collections site more than one hour after the specified time, the Manager or Supervisor must investigate the reason for the delay and take disciplinary action, if appropriate.�
Under 7.4 Random Testing: 





The testing dates and times are unannounced and safety sensitive employees are required to immediately proceed to the designated collection site following notification.  Any unreasonable delay shall be considered a test refusal.  �
This section was amended to be consistent with the amended federal regulations.�
�
�
�
�
�
�
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Current Policy Section: 1.3





Proposed Policy Section: 7.5�
Under 1.3.5 Return-To-Duty (Off-Duty): 





If an employee who previously violated this policy is subsequently allowed to return to work, FTA regulations require that the employee must pass Return-to-Duty tests prior to being released for duty by a SAP.  This provision applies to employees who previously tested positive for drug(s), had an alcohol test result of 0.04 or greater, refused to submit to a test, or any other activity that violated the regulations.�
Under 7.5 Return-To-Duty Testing:  





If any employee who has refused a required test or has a verified positive, adulterated or substituted drug test result, or tests positive for alcohol at 0.02 or greater, is not terminated, the employee shall not be allowed to return to duty until he/she has successfully completed the return-to-duty process.  This return-to-duty process includes evaluation by a SAP, successful completion of the rehabilitation, treatment or education program outlined by the SAP, and obtaining a verified negative observed return-to-duty drug test and/or alcohol test under 0.02


�
In order to ensure that the intent of the Federal Regulation is included in MTA’s policy the new language places emphasis on the employee successfully completing all aspects of the Return-to-Duty process including any treatment or rehabilitation mandated by the Substance Abuse Professional (SAP) and any required pre-employment alcohol or drug test.�
�
�
�
�
�
�
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Current Policy Section: 1.3





Proposed Policy Section: 8.3


�
Under 1.3 Types of Testing:





Although the different types of tests are discussed there is no section dealing with directly observed urine specimen collection


�
Under 8.3 Directly-Observed Urine Specimen Collection:





Under the following circumstances, the employee will be directed to undergo an immediate urine specimen collection under direct observation with no advance notice:  


If the laboratory reported to the MRO that a specimen was invalid and there was no adequate medical explanation for the result;


If the MRO reported that the original positive, adulterated, or substituted test result had to be canceled because the split specimen testing could not be performed;


If the collector observes employee conduct that clearly indicates an attempt to tamper with a specimen;


If the temperature on the original specimen is out of range; 


If the original specimen appeared to have been tampered with; or


If the test being conducted is a Return-to-Duty, Follow-Up test, or On-Duty Re-test following an off-duty positive, adulterated or substituted specimen result.  �
This section was added to comply with the amended federal regulations 


�
�
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