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PURPOSE

Joint development is a real property asset development and management program designed to secure the most appropriate private and/or public sector development on MTA-owned property at and adjacent to transit stations and corridors.  Joint Development also includes coordination with local jurisdictions in station area land use planning in the interest of establishing development patterns that enhance transit use.  

This Joint Development Policies and Procedures document updates the Joint Development Policies adopted by the Los Angeles County Metropolitan Transportation Authority (MTA) Board in January 1994.  

GOALS

With respect to overall planning, the MTA’s Joint Development Program seeks to:

1. Encourage comprehensive planning and development around station sites and along transit corridors.

2. Reduce auto use and congestion through encouragement of transit-linked development.  

With respect to specific sites, the MTA’s Joint Development Program seeks developments that include a mix of the following goals:  

1. Promote and enhance transit ridership.

2. Enhance and protect the transportation corridor and its environs.  

3. Enhance the land use and economic development goals of surrounding communities and conform to local and regional development plans.

4. Generate value to the MTA based on a fair market return on public investment.  

POLICIES

Transportation and Land Use Coordination Policies:

To encourage coordinated transportation and land use decisions, the MTA will: 

1. Consult and work cooperatively with local jurisdictions, redevelopment agencies, developers, and other public and private sector entities to promote land use policies and plans which encourage intensive, high quality development at stations and surrounding properties that are located in regional/community activity centers.

2. Encourage transit compatible land use plans that enhance MTA’s multi-modal transit, regional mobility, ridership and revenue goals.  

3. Consider joint development opportunities in the acquisition of additional property, location of new station sites, and construction of station facilities.  

4. In the initial planning of a transit corridor project (e.g., during the environmental and preliminary engineering phases) MTA will conduct site analysis, include a preliminary layout of each passenger station site, develop conceptual urban design strategies integrating station sites with adjacent communities, and evaluate proposed station sites for their joint development potential.  

5. Actively encourage and allow surrounding property owners/developers, at their expense, to construct direct connections to stations from their properties/buildings and require connector fees or equivalent consideration for such connections based on the proportional benefit to any such property/building.  

Development Policies:

The MTA shall consider joint development projects based on the following criteria:

1. Projects shall not negatively impact present or future public transportation facilities.  

2. Projects shall be consistent with regional and local community policies and plans.

3. Projects must demonstrate, at a minimum, fair market value to the MTA.  

4. Selection between projects will be based on those which meet the above criteria and additionally demonstrate:  

a. The greatest potential to increase transit ridership and enhance the transit system environment.

b. The greatest economic development potential to the community consistent with adopted land use plans.

c. Responsiveness to community needs for housing, employment, services, or other facilities.  

5. Projects are encouraged which create a long-term source of revenue to the MTA and allow the MTA to participate in the increase in value of its real estate assets over time.  This will generally take the form of a long-term lease.  Under extraordinary circumstances, MTA may consider sale of property if it is determined to be in MTA’s best interest.  

6. Projects are encouraged which do not require commitment of MTA financial resources, minimize any investment risk, and maximize asset security for MTA.  

7. Projects are encouraged which obtain investment capital from other public agencies, or in-lieu contributions, where needed, to create greater economic benefit to MTA-sponsored joint development projects. 

8. Projects are encouraged which provide new or additional park-and-ride facilities (except at Downtown Los Angeles stations). 

9. Projects are encouraged which allow the involvement of disadvantaged, minority and women-owned business enterprises.  

10. Projects must allow MTA to retain station facility and related transportation service design and location authority and access to all necessary station operational facilities.  

11. Projects must provide and maintain rest rooms that are available to transit patrons and the general public.  

12. Projects with a residential component are encouraged to provide a range of housing types to meet the needs of a diversity of household income, sizes, and ages particularly if such diversity of housing is not currently provided within walking distance of the transit system.

JOINT DEVELOPMENT IMPLEMENTATION PROCEDURES 

A.
Project Proposals Initiation/Solicitation:  

MTA will periodically conduct market feasibility studies for MTA-owned properties at transit stations.  The MTA will also consult with local jurisdictions regarding local land use development efforts.  These market analyses and consultations with local jurisdictions shall provide the basis for establishing project priorities and project implementation strategies to ensure maximum attainment of MTA’s joint development goals.  

MTA will be open and competitive in marketing its properties.  From time to time, MTA will publish a list and description of its properties available for joint development and circulate this to the development community.

The MTA may solicit proposals for joint development of its properties through a competitive selection process.  Alternatively, projects may be initiated by a private entity, MTA, or other agencies.  If solicited by the MTA, the standard Request for Proposal procedure as practiced by the MTA Procurement Department following the MTA’s Procurement Policies and Procedures shall be used as a general guideline for determining the appropriate process for solicitation.  The Chief Executive Officer (CEO), based on the nature of the development proposal to be solicited, shall decide specific procedures for solicitation of each development proposal.

B.
Proposal Evaluation:

1.
Unsolicited Proposals:

Anyone wishing to propose a joint development project shall present the proposal to the CEO.  The CEO and staff, in consultation with local jurisdictions, will analyze the proposal using the process summarized in Attachment A1. MTA Joint Development Implementation Procedures.  Proposal evaluation procedures and guidelines are as follows:  

a. Proposals for joint development shall be submitted to the CEO along with sufficient information to allow the MTA staff to adequately evaluate the proposal in terms of the joint development checklist. (See Attachment A2.) 

b. In addition to the checklist information, developer shall submit a recent (within the last 12 months) statement of financial assets or provide evidence of being bondable.  

c. Using the checklist, the CEO will review the proposed project with local agencies having jurisdiction in the project area (cities, County, CRA, etc.)

d. The CEO shall perform the initial evaluation and make a recommendation to the MTA Board of Directors to either enter into an Exclusive Negotiation Agreement (ENA) with the developer, or to reject the proposal.  

2.
Solicited Proposals:

At MTA’s discretion, the MTA can initiate an RFP process to solicit development proposals.  In soliciting joint development proposals, the MTA shall include all available relevant site information and encourage developers to seek information or consult with local jurisdictions regarding current and planned land uses in the project area.  Where local jurisdictions have developed specific urban design or other guidelines or site plans specifying detailed types and intensities of land uses for areas including MTA-owned property, the MTA will include this information in the RFP.

In evaluating proposals solicited through an RFP process, the MTA will use the MTA’s Procurement Policies and Procedures as a general guideline for determining the appropriate process.  The MTA will utilize an evaluation panel generally consisting of key MTA personnel, MTA joint development and/or urban design consultants or academic professionals, and local jurisdiction technical staff where appropriate.  Additionally, an urban design panel may be used to evaluate projects in an advisory capacity to the evaluation panel.  The panel will use the joint development checklist in Attachment A1 to evaluate joint development proposals and advise the CEO on a developer to be recommended to the MTA Board.  The CEO may recommend a developer to the Board or defer joint development if none of the proposals maximize the MTA’s joint development objectives.  

C.  Exclusive Negotiations Agreement:  Upon approval of recommended developer and                                 authorization by the MTA Board, the CEO enters into an Exclusive Negotiations Agreement (ENA) with the developer for a period of 180 days.  

1.
Developer/Proposer Responsibilities under the ENA:  

a. Developer shall provide the MTA a good faith deposit (“Deposit”) in the amount of twenty-five thousand dollars ($25,000) in the form of cash or certified check or an alternative amount determined by the CEO or his designee. 

b. Developer, at its sole cost and expense, shall prepare and submit the following documents and perform the following acts all in furtherance of the negotiation process within 90 days after execution of the ENA: 

(1) Evidence of control of any properties not owned by MTA but considered essential to the Project.  Evidence shall be in the form of letters of intent from each of the owners stating commitment of land, economic terms and cost basis as well as a detailed action plan and schedule relating to the acquisition of the properties. 

(2) Revised or updated Project design concept plan, including a site plan and sections as necessary to describe the proposed scope.  

(3) Project development schedule including milestones for site control, financing commitments, design, environmental clearances/entitlement, construction and completion.

(4) Financing plan/economic projection for the project, including source and availability of equity capital, and construction and long-term development financing.  The economic projection shall include a proforma statement of Project return adequate to enable the MTA to evaluate the economic feasibility of the proposed Project.

(5) Written term sheet or offer for the Ground Lease or other development rights as appropriate to the proposal.  

2.
MTA Responsibilities:  

a. The MTA agrees that, during the Negotiation Period and provided that Developer is not in default of its obligations under the ENA, it shall negotiate exclusively and in good faith with Developer with respect to a Joint Development Agreement (JDA) and Ground Lease to be entered into between the MTA and Developer, and shall not solicit or entertain offers or proposals from other parties concerning the Site.

b. The MTA shall place Developer’s “good faith” deposit in an interest bearing account.  (The MTA shall have the right to draw down from the account payment for such reasonable expenses incurred by the MTA for such items as appraisals, data or other information costs, and other administrative costs expended in the evaluation of the proposal.) 
c. The MTA shall deliver, within 30 days of receipt of written request, any existing MTA-owned information, studies, reports, site and construction plans or other documents requested by the Developer to facilitate Project design at cost to Developer.
3. Extension of the ENA:  MTA staff may request from the Board an extension of the 180-day exclusive negotiation period.  The MTA Board will determine whether substantial progress have been made towards fulfillment of the requirements of the ENA in considering an extension. 
4. Environmental Documents:  The Developer shall bear the responsibility and costs associated with the preparation and certification of any required environmental clearance.  It is generally assumed that the local jurisdiction will be the lead agency in the preparation of any required environmental clearance for the development.  

D.  Development Agreement:  Upon satisfactory fulfillment of all the development requirements in the ENA, the MTA may enter into a Joint Development Agreement for the implementation of a Project.  The Development Agreement shall describe the rights and responsibilities of both parties.  

E.  Adjacent Construction Guidelines: These policies and procedures shall be implemented, as appropriate, in conjunction with the “Adjacent Construction Design Manual, Volume III, MTA Design Criteria and Standards, 1994”.  This Manual establishes the criteria and review process for all construction over, under or adjacent to an MTA facility or structure.
F.  Statutory Basis:  The MTA’s joint development function acquired a statutory basis acquired through one of its predecessor agencies, the Southern California Rapid Transit District.    Under California Public Utilities Code, Section 30600: “The district may take by grant, purchase, gift, devise, or lease, or by condemnation, or otherwise acquire, and hold and enjoy, real and personal property of every kind within or without the district necessary or incidental to the full or convenient exercise of its powers.  That property includes, but is not limited to, property necessary for, incidental to, or convenient for joint development and property physically or functionally related to rapid transit service or facilities.  The Board may lease, sell, jointly develop, or otherwise dispose of any real or personal property within or without the district when, in its judgment, it is for the best interests of the district to do so.”

