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RECOMMENDATION





MTA staff recommends the Board of Directors adopt a neutral, seek amendments position on AB 2582. 





PROVISIONS





Existing law establishes the requirements for the use of High Occupancy Vehicle (HOV) lanes, including the types of vehicles that may use the lanes.  Included in those requirements is the allowance for mass transit vehicles, namely buses, to utilize the lanes while not in passenger service and, therefore, with less than the required occupancy level.





AB 2582 would: 


Allow paratransit vehicles to utilize the HOV lanes with less than the required occupancy level.





IMPACT ANALYSIS





AB 2582 is sponsored by Access Services Inc. (ASI) and the California Transit Association.  The sponsors argue that lack of authorization for paratransit vehicles to use the HOV was an oversight when the original authorization was drafted and that this bill is consistent with current law which provides authorization to mass transit vehicles.  The sponsors argue that their vehicles may use HOV lanes while carrying passengers as they meet the occupant limit but they are unable to use the lanes when not carrying passengers such as on return trips or “deadheading.”  The sponsors, further, argue that time and cost savings benefit will accrue if paratransit vehicles use HOV lanes while deadheading and this savings will result in improved customer service.  This cost savings and customer service benefits will occur through increased service capacity and improved on time performance as vehicles spend less time deadheading and more time in customer service.  





�
ASI operates a fleet of 400 vehicles out of a total of 3,000 paratransit vehicles in the state.  As the vehicles already use the lanes while carrying passengers, staff concurs that there may be limited impact from allowing their use while deadheading.  Staff, however, suggests this impact should be monitored. 





Additionally, a concern exists that taxis currently operate as paratransit vehicles when ASI issues vouchers rather than operate the trip themselves.  The sponsors indicate that they will amend AB 2582 to exclude taxis from this authorization.





The MTA is responsible for both operation of public transit and development of the highway program.  In its dual role, the MTA has responsibilities on both sides of this issue.  In the past the MTA Board has opposed efforts to expand the use of HOV lanes.  In 1999, the MTA Board opposed AB 71 (Cuneen) that allowed electric vehicles to use HOV lanes.  At that time the Board was concerned that AB 71 would create a precedent for allowing other types of single occupant vehicles to use HOV lanes.  This expansion could detract from the original intent of the HOV lanes.  The impact of AB 2582 could be minimal as ASI operates 400 vehicles, their use in the carpool lanes already occurs and their use of the freeway system is less than a majority of their overall service. 





Local dial-a-ride services would also be eligible to use the HOV lanes in the manner prescribed by AB 2582 as they qualify as paratransit vehicles under the specified code section.  It is anticipated that the impact from these services would be equivalent to the impact from the county-wide service provided by ASI. 





The MTA was successful in negotiating a sunset of 2007 into AB 71.  This sunset allows for review of the bill’s impact over time and will allow agencies to determine if such an exemption should continue.  Staff suggests that such a sunset may be appropriate in AB 2528.  





Staff, therefore, recommends a neutral, seek amendments position on AB 2582.
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