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RECCOMENDATION

Staff recommends that the MTA Board of Directors support AB 2098.

PROVISIONS

Federal highway transportation laws require states to adopt laws related to certain national priorities or be found noncompliant and penalized.  Penalties may include withholding of highway apportionments, transfer of a portion of the apportionments from one highway funding program to another, or freezing the use of apportionments or project approval.  The penalty levied on states is scheduled to increase from 1.5% to 3% in 2002, doubling the transfer of funds from highway programs to safety programs.

The federal statute requires states to adopt four penalties regarding repeat drunk driving. These penalties are: 

1. Suspension of a driver’s license for at least 1 year.

2. Vehicle impoundment, immobilization, or ignition interlock installation.

3. Conduct an assessment of the individual’s degree of alcoholic abuse and treatment as appropriate.

4. A minimum of 30 days of community service or 5 days imprisonment for a second offense and at least 60 days of community service or 10 days imprisonment for a third or subsequent offense.

California meets numbers 1 and 4 of these requirements but because it does not meet numbers 2 and 3 the state is subject to a mandatory transfer of federal funds to certain safety programs.  

AB 2098 would: 

· Impose the ignition interlock requirement and assessment elements of the Federal requirements. 

· Allow for the transfer of future federal highway funds to flow through the State Transportation Improvement Program. 

IMPACT ANALYSIS

Federal highway transportation statutes establish 17 national priorities and requirements on states including, but not limited to, vehicle weight limitations to protect highway pavement, air quality conformity, use of seatbelts, prohibition of open alcoholic beverage containers in a motor vehicle, and punishment of repeat offenders for driving under the influence or while intoxicated

California is currently being penalized for noncompliance with the federal repeat offenders requirements.  This penalty requires 1.5 percent of the state’s apportionments and associated obligation authority for the federal national highway system, surface transportation, and interstate maintenance programs be transferred to the state’s safety program.  The state being penalized has the option to have the penalty amount transferred from one or more of these programs.  California has chosen to have the penalty transferred from the interstate maintenance program, resulting in a $22.4 million dollar transfer for fiscal year 2002.  Under federal law, this penalty will increase to 3 percent beginning October 1, 2002, and potentially could be over $45 million, depending upon the effect of a negative revenue aligned budget authority that may decrease federal highway funding nationwide.

AB 2098 would clarify that repeat offenders are to receive an assessment regarding his or her alcohol abuse, and treatment as determined by the court and would make use of an ignition interlock device mandatory instead of permissive.  In so doing California would comply with the second and third provisions of the federal repeat offender strictures on funding use flexibility.  

Funds in the California highway safety program can be used for alcohol-impaired driving countermeasures, enforcement of impaired or intoxicated driving laws, or for hazard elimination activities.  For fiscal year 2002, California has distributed the penalty funds as follows: $16 million to the Office of Traffic Safety for driving under the influence programs, and $6.4 million to Caltrans for hazard elimination safety projects.  These funds, transferred from the interstate maintenance program, would have been available for maintenance, reconstruction, and certain additions to the interstate system.  

With the transfer of funds out of the safety programs, the state will be left without an identified source of funds for these programs.  The programs, operated through the office of Traffic Safety, do have obvious merit and staff recommends that AB 2098 be amended to maintain an appropriate level of funding.  Additionally, AB 2098 allows for Caltrans to allocate these funds through its interstate maintenance program.  Staff recommends that AB 2098 be clarified to ensure that the newly available funds be allocated to counties through the ITIP process or that the overall maintenance program be offset due to the funds from this measure. 

Staff, therefore, recommends that the MTA Board of Directors support, seek amendments position on AB 2098.
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