
PLANNING AND PROGRAMMING COMMITTEE

September 18, 2002

SUBJECT:
CONGESTION MANAGEMENT PROGRAM NONCONFORMANCE FINDING - CITY OF INDUSTRY 

ACTION:
ADOPT A FINDING OF NONCONFORMANCE FOR THE CITY OF INDUSTRY WITH THE LOS ANGELES COUNTY CONGESTION MANAGEMENT PROGRAM

RECOMMENDATION

Find the City of Industry in nonconformance with the Congestion Management Program (CMP) for Los Angeles County.

ISSUE
On February 21, 2002, the MTA Board made their annual determination finding that 88 jurisdictions were in conformance with the CMP for Los Angeles County, and determined that one jurisdiction, the City of Industry was not in conformance.  A conformance finding allows the County and local jurisdictions to continue receiving their Proposition 111, gas tax (Section 2105) subventions, and maintain their eligibility for other state and federal funds programmed in the MTA Transportation Improvement Program (TIP).  If MTA finds a jurisdiction is in nonconformance with the CMP, then the State Controller will withhold that jurisdiction’s state gas tax (Section 2105) subvention funds.  If the jurisdiction remains in nonconformance after twelve months, the withheld gas tax subvention funds will be provided to the MTA for use on regionally significant projects.

POLICY IMPLICATIONS
Making CMP local conformance findings fulfills MTA’s ongoing state-mandated responsibilities as the Congestion Management Agency for Los Angeles County. A determination of nonconformance with the CMP for the City of Industry will be the first time since 1992 that a local jurisdiction has been found in nonconformance.

OPTIONS

CMP conformance findings are based on how well local jurisdictions have implemented their responsibilities, as identified in the MTA adopted CMP.  As this is a statutory requirement (Section 65089), no other options are available.

FINANCIAL IMPACT
Approving the recommendation would have no direct impact on the MTA budget.  If MTA finds the City of Industry in nonconformance with the CMP, then the State Controller will withhold that jurisdiction’s state gas tax (Section 2105) subvention funds.  If the jurisdiction remains in nonconformance after twelve months, the withheld gas tax subvention funds will be provided to the MTA for use on regionally significant projects.  This revenue amount is approximately $4,900 per year.  In addition, a non-conformance status will affect the City of Industry’s eligibility to receive funding through MTA’s biennial Call for Projects process.

BACKGROUND
Since 1992, one of MTA’s statutory requirements as the Congestion Management Agency for Los Angeles County is to monitor local implementation of all CMP elements.  MTA must annually determine, and make formal finding, as to whether the County and 88 local jurisdictions of Los Angeles County are conforming to the CMP.  Local jurisdictions are required to monitor highway congestion levels and implement an adopted trip reduction ordinance and land use analysis program.  In addition, a key CMP component is the deficiency plan through which jurisdictions track and report their local development activity as “debits” and transportation improvements as “credits.”  Jurisdictions must maintain an annual positive balance of credits over debits to be in conformance with the CMP. 

On February 21, 2002, the MTA Board made their annual determination finding that 88 jurisdictions were in conformance with the CMP for Los Angeles County, and determined that one jurisdiction, the City of Industry was not in conformance.  This determination was necessary at that time, as the City of Industry did not meet the September 1, 2001, deadline as required by state law to adopt a resolution self-certifying their conformance with the CMP, and did not maintain a positive balance in their Local Implementation Report.  As required by statute, this determination was followed by a formal notification by certified letter to the City of Industry, which initiated a 90-day Corrective Action Review period for MTA staff and the City to develop an agreed-upon Action Plan for correcting the negative debit/credit balance.  Because local jurisdictions are subject to a loss of funding for nonconformance with the CMP, MTA staff made every effort to assist the City to achieve and maintain conformance by meeting with City staff, and directly contacted them after the formal notification by certified letter.  The deadline for the 90-day corrective period was June 7, 2002, and the city did not submit an agreed-upon Action Plan for MTA staff to determine conformance with the CMP.

The June 7, 2002 deadline completes the statutorily required 90-day Corrective Action Review period.  As required, MTA staff sent another formal notification letter informing the City that the 90-day period deadline had passed, therefore prompting MTA staff’s recommendation of a nonconformance finding with the CMP.  In accordance with the MTA’s CMP conformance process, the City was also informed that they may request an independent review of a nonconformance recommendation by a Conformance Appeal Advisory Panel prior to final consideration by the MTA Board of Directors in August 2002.  This request was to be submitted to MTA staff no later than Tuesday, June 25, 2002.  No such appeal was submitted.

If the MTA Board finds the City of Industry is in nonconformance with the CMP, the MTA will submit the finding to the jurisdiction and the California Transportation Commission, and will direct the State Controller to withhold the jurisdiction’s state gas tax funds from Section 2105 of the California Streets and Highways Code.  This revenue is approximately $4,900 per year.  In addition, a nonconforming status affects the City of Industry’s eligibility to receive funding through MTA’s biennial Call for Projects process.

NEXT STEPS

Once the MTA Board of Directors approves the recommendation, the MTA will submit the finding to the City of Industry and notify the State Controller to withhold the jurisdiction’s Section 2105 state gas tax subvention funds.  To receive the withheld gas tax funds, a jurisdiction must achieve CMP conformance within twelve months.  Otherwise, the Controller will reallocate the jurisdiction’s withheld funds to the MTA for regionally significant projects in Los Angeles County.
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