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ISSUE

AB 1677 would impose mandatory paid meal and rest period requirements for public transit and other public agencies that employ commercial drivers.  AB 1677 would do this by imposing upon public agencies the regulations of the Industrial Welfare Commission (IWC) currently applicable to privately employed commercial drivers.  AB 1677 has been on hold in the Senate inactive file since last year.  The sponsors of the bill moved the measure on the last days of the legislative session.  The bill has been approved by the Legislature and has been enrolled to the Governor’s office.

Specifically the IWC regulations require:

· A mandatory 30-minute meal period after five hours of work.

· Mandatory ten minutes of rest for each four hours of work.

· Compensation for that time at premium pay and a penalty if the meal and rest

      periods are not provided within the mandated time frames.

BACKGROUND

AB 1677 would impose paid meal and rest period requirements upon public transit agencies irrespective of the way in which public transit services are delivered.  The bill would add a benefit into existing labor agreements and circumvent the bargaining process.  This bill has been inactive since last year.  The sponsors of the bill, primarily the Amalgamated Transit Union, moved the bill in the last days of session.  In fact the only policy committee hearing on the measure was held on the night of August 29, 2002, two days before the Legislature’s final recess.

On the last day of last year’s legislative session, AB 1677 was amended to address a dispute related to the Silicon Valley Manufacturing Group and negotiated with labor unions.  In return for addressing the concerns of the Manufacturing Group, legislators carrying the bill agreed to address a number of unrelated employee issues identified by labor unions.  Included in this list is the application of meal and rest periods for commercial drivers.  

Industrial Welfare Commission’s Wage Order #9 mandates meal and rest periods for commercial drivers employed in the private sector.  This order requires that a meal period of 30 minutes be provided after 5 hours of work and that a rest period of 15 minutes be provided for each 4 hours of work.  The Wage Order declares that meal and rest periods are considered paid time and authorizes differing arrangements to be made so long as the meal and rest period is compensated time. 

It is important to note that all public transit operators currently provide meal and rest periods. The structure of these periods is the result of collective bargaining and allows management the flexibility to structure the delivery of services.  Currently, meal and rest periods are based on the routing of service.  Operators bid on the routes understanding the schedule of the breaks within that route.  This allows for shifts in which operators work for a longer period of time, and take their breaks at the end of shift rather than breaking up the workday to provide a rest period.

Under AB 1677 the flexibility for both management and employees would be removed.  Even though employees’ choice would be removed, they would, however, be eligible for compensation under the new regulations.  AB 1677 would create an extremely complicated and onerous requirement on public transit.  Agencies would either be required to interrupt transit service to provide these breaks or compensate drivers for this new benefit.  If transit agencies were to implement the breaks, bus schedules in all likelihood, would have to be completely restructured to allow the breaks and significant numbers of new operators would have to be deployed to relieve operators when taking breaks.

Clearly restructuring of the region’s entire bus schedule is not practical.  Transit agencies will then have to compensate operators for break periods, which although provided, don’t follow the IWC schedule.  The net result of imposing this requirement is that a mechanism would now be created to raise wages without collectively bargaining. 

The California Transit Association is actively opposing this measure and staff is working with the Association and members of the Municipal Operators Coalition.   

Staff recommends that the MTA Board of Directors oppose AB 1677. 
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