EXECUTIVE MANAGEMENT AND AUDIT COMMITTEE

November 18, 2002

SUBJECT:
AWARD OF CONTRACT FOR MTA FEDERAL LEGISLATIVE ADVOCACY

ACTION:
APPROVE CONTRACT AWARDS IN THE TOTAL AMOUNT OF $3,000,000 FOR FEDERAL ADVOCACY SUPPORT

RECOMMENDATION
Authorize the Chief Executive Officer to award a six-year professional services contract with Patton Boggs, LLP for legislative advocacy services in the amount of $3,000,000 inclusive of two one-year options for the period beginning January 1, 2003.

RATIONALE
As a public agency, the MTA must utilize a variety of means to ensure that Los Angeles County transportation interests are supported and furthered in Washington, D.C.  Political advocates assist the MTA in communicating its legislative goals, its program objectives, and in obtaining the county’s fair share of transportation funding.

Contract lobbyists provide depth to the agency’s coverage of legislative issues and political players and as such are essential to successfully position the MTA in Washington, D.C.  This will be especially crucial as the MTA battles for funding for the Metro Rail Eastside and other projects and as Congress deals with the reauthorization of TEA-21.

In order to be successful, the MTA and its political advocates must present a coherent and repeated message to elected and appointed officials in Washington, D.C. especially as the competition for precious bus and bus capital, ITS, and New Starts funding becomes more intense. 

The last two years have seen a dramatic drop in funds available for both highway and transit.  State and local agencies are scrambling for scarce funds while elected officials and the Administration try to decide on a way to address the problem.  This funding problem could not come at a worse time.

Currently there are 26 existing Full Funding Grant Agreements (FFGAs) nationally totaling $7.45 billion.  There are 4 proposed or pending FFGAs with an $862.7 million federal share, 14 projects in final design with a $676.4 million federal share, 38 projects in preliminary engineering with a $21.170 billion federal share and 142 new start projects under study.  Most of these projects will be vying for scarce Section 5309 New Starts funding during FY 04 and more importantly, will be striving for inclusion in the reauthorization of TEA-21.

In addition, during the FY 03 appropriations process there are a total of fourteen projects that received less than the amount set forth in the Schedule 6 of their FFGA.  This action comes on the heels of the FY 02 Transportation and Related Agencies Appropriations bill that under-funded a total of eight projects.  The MTA’s North Hollywood Metro Red Line subway was one of the eight projects that were under-funded last year.  This trend is quite disturbing.  Transit agencies rely upon funding levels as delineated in Full Funding Grant Agreements.  Project sponsors, such as the MTA are able to utilize the FFGA as a funding instrument to obtain letters of credit or grant anticipation notes at very favorable rates of interest due to the heightened level of confidence lenders had developed in the FFGA as a funding instrument.  

To exacerbate the problem, the relationship between the House Transportation and Infrastructure (T&I) Committee and the House Appropriations Committee is now more strained than ever.  The T&I Committee can be expected to fiercely fight to preserve it’s jurisdiction over transportation policy, while the Appropriators are certain to try to gain greater control over transportation funds.  There will be several issues during the TEA-21 re-authorization which will be impacted by this debate. 

Legislative advocates will be heavily relied on to assist in guiding the MTA through the FY 04 appropriations process and, more importantly, insuring that the MTA’s reauthorization proposals are included in the eventual legislation.

FINANCIAL IMPACT

The funding of $500,000 for these lobbying services is included in the FY 03 budget in cost center 7130, Government Relations under project number 100002 General Overhead.  Since this is a multi-year contract, the cost center manager and Executive Officer will be accountable for budgeting the cost in future years, including any option exercised.  In FY 03 $460,000 was expended on federal lobbying services.

ALTERNATIVES CONSIDERED

In-house staff could provide Legislative Advocacy services.  This alternative is not recommended since in-house staff does not have the time or resources available to effectively influence the federal legislative process.

DISCUSSION

The recommended awardees have strong Republican and Democratic connections, a solid understanding of the appropriations and authorization processes, good relationships with the Los Angeles County and California Congressional delegation, and a knowledge of the MTA and its many projects.

Patton Boggs, LLP (the lead advocate) maintains one of Washington’s most extensive and successful legislative practices.  The firm currently represents over 140 municipalities, major companies, trade associations and other organizations.  The primary contacts will be Edward J. Newberry, Anne Miano, Penelope Farthing and Rodney Slater (resumes attached in Attachment B).  Mr. Newberry, Ms Miano and Mr. Slater have numerous years of experience on Capital Hill.  Mr. Newberry and Ms. Miano both served in crucial staff positions in the House and Senate Appropriations committees.  Ms. Farthing is a former staff attorney with the Federal Trade Commission and has been involved in public policy activities since 1970.  Rodney Slater, former US Secretary of Transportation has an intimate knowledge of the FTA and it’s workings.  In addition, the team includes Manatt, Phelps & Phillips, the Livingston Group and Palumbo & Cerrell.

Manatt, Phelps & Phillips is a top tier California-based law and consulting firm.  Manatt, Phelps & Phillips brings to the team knowledge of Los Angeles and the MTA.  The firm will be used to supplement and reinforce the team in the areas of appropriations and will serve as the primary California liaison.  In addition, the Manatt firm has very strong Democratic contacts. The Livingston Group, LLP headed by former Speaker of the House designate, Robert Livingston has an intimate knowledge of the House of Representatives.  For four years he chaired the House Appropriations Committee on which he served for 18 years.  The Livingston Group has many strong ties to the Congressional Republican delegation.  Palumbo & Cerrell have provided federal legislative advocacy services for the MTA in the past.  As such, they played a major role in securing prior appropriations for the Metro Rail project.  They also have a vast institutional knowledge of the MTA and MTA’s projects.
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