MTA BOARD

JANUARY 23, 2003

SUBJECT:
PUBLIC HEARING RE: RESOLUTION OF NECESSITY 

ACTION:
ADOPT RESOLUTION OF NECESSITY      

RECOMMENDATION 

A.
Hold a public hearing on the resolution of necessity for the acquisition of project Parcels Nos. 1801, 1813, 2101, 2201, and 2202 for the San Fernando Valley East-West Bus Rapid Transit Project.

B.
Adopt the attached Resolution of Necessity authorizing the commencement of an eminent domain action to acquire the above subject properties.

RATIONALE

Acquisition of Project Parcels Nos. 1801, 1813, 2101, 2201, and 2202 is required for the construction and operation of the San Fernando Valley East-West Bus Rapid Transit Project. Written offers have been presented to the owners of record, as required by California Government Code Section 7267.2.  To date, the offers have not been accepted because of the owners' disagreement with the amount of the offers.  Because of the imminent need to proceed with construction activities on these parcels, staff recommends the acquisition of these parcels through eminent domain. 

In accordance with the provisions of the California Eminent Domain law and Sections 30503, 30660 and 130220.5 of the California Public Utilities Code (which authorize the MTA to acquire property by eminent domain), the MTA has prepared and mailed notice of this hearing to the record owners and the City Clerk of the City of Los Angeles, informing them of their right to appear at this hearing and be heard on the following issues: (1) Whether the public interest and necessity require the proposed Project; (2) Whether the proposed Project is planned and located in the manner that will be most compatible with the greatest public good and the least private injury; (3) Whether the subject parcels are necessary for the proposed Project; and (4) Whether an offer was made in compliance with Government Code Section 7267.2.  After all of the testimony and other evidence has been received by the MTA from all interested parties, the MTA must make a determination as to whether to adopt the proposed resolution of necessity to acquire the subject parcels by eminent domain.  In order to adopt the resolution, the MTA must, based upon all the evidence before it, find and determine that the conditions stated above exist.  Attached is evidence (Attachment 1) submitted by staff that supports adoption of the attached Resolution that has been approved by counsel, and which sets forth the required findings.

FINANCIAL IMPACT 

The acquisition of Parcels 1801, 1813, 2101, 2201, and 2202 is included in the approved San Fernando Valley East-West Bus Rapid Transit Project Budget, and funds are available to proceed with the acquisitions.

ALTERNATIVE CONSIDERED

The subject properties are required for the construction and operation of the San Fernando Valley East-West Bus Rapid Transit Project.  The Board has the option to withhold adoption of the Resolution of Necessity. This would result in additional delay in obtaining possession of the required property, or require realignment of facilities, resulting in the need to acquire other properties in inferior locations, and thereby cause delays and increased costs to the Project.

ATTACHMENTS

Attachment 1 - Staff Report

Attachment 2 - Resolution of Necessity

Prepared by: Velma C. Marshall                                     

                      Director of Real Estate      
APPROVED AS TO FORM

Lloyd W. Pellman

County Counsel

________________________________

Deputy

____________________________

Carolyn Flowers, Executive Officer

Administration

_______________________________

Roger Snoble

Chief Executive Officer

     Attachment 1

STAFF REPORT REGARDING THE NECESSITY FOR THE ACQUISITION OF PARCEL NOS. 1801, 1813, 2101, 2201, AND 2202 FOR THE SAN FERNANDO VALLEY EAST-WEST BUS RAPID TRANSIT PROJECT (“the PROJECT”) 

BACKGROUND

The subject parcels are required for the construction and operation of the Valley College Station and the Van Nuys Station of the Project.   The addresses, record owners (as indicated by title reports prepared by Orange Coast Title Company), property description, nature of the property interest sought to be acquired (based upon the Final Environmental Impact Report and Environmental Impact Study for the Eastside Light Rail Project), and the date the acquisition offer was made for each parcel is as follows:

	Parcel

No.
	Address
	Owner(s)
	Property Description
	Property

Interest
	Offer Date

	1801
	6050 Van Nuys Blvd, Los Angeles
	William & Jeanette Slingsby, Wilbur Wallace, Peter Bandurraga, Diane Nassi and Betty Weiner
	Commercial
	Fee including fixtures and equipment
	11/01/02

	1813
	14300 Bessemer Street, Los Angeles
	Errol H and Marilyn D. Segal Living Trust dated August 24, 1990
	Commercial
	Fee including fixtures and equipment
	10/01/02

	2101
	13321 Burbank Blvd, Van Nuys
	Burbank Limited Partnership
	Vacant land
	Fee including sign
	11/04/02

	2201
	13250 Burbank Blvd, Van Nuys
	Karsten Mayer
	Commercial
	Fee including fixtures and equipment
	11/18/02

	2202


	5546 – 5522 Fulton Avenue, Los Angeles
	Julia Haviland, Trustee, UDT dated March 19, 1986
	Commercial/

Residential  
	Fee including fixtures and equipment
	11/05/02


Written offers were made to the property owners for the acquisition of the required property interests. Staff has engaged in subsequent telephone conversations with the property owners, their attorney, and/or representative, however, the offers were not accepted and a settlement has not been reached.

Following is an analysis as to why the attached Resolution of Necessity should be adopted.   Additional information justifying the adoption of the Resolution is contained in the Final Environmental Impact Report and Environmental Impact Study for this project, which was certified by the Board on February 24, 2002, the Major Investment Study, approved by the Board on February 24, 2000, and the other environmental documents and analyses referenced therein.

In May 2001 a Draft Environmental Impact Report and Environmental Impact Study (DEIR/EIS) was circulated and reviewed by interested and concerned parties, including private citizens, community groups, the business community, elected officials and public agencies.  Public hearings were held to solicit citizen and agency comments.  A No-Build Alternative, a Transportation Systems Management (TSM) Alternative and a Bus Rapid Transit (BRT) Alternative were presented in the DEIR/EIS. The BRT Alternative had three variations:  the Full BRT, Lankershim/Onxard On-Street alignment, and a Minimum Operable Segment (MOS).  On July 26, 2001, the Board formally adopted the full BRT Alternative as the Locally Preferred Alternative for the San Fernando Valley East-West Transit Corridor after review and consideration of the comments received from circulation of the DEIR/EIS.   The Board directed that Preliminary Engineering be conducted for this alternative and that a final EIR be prepared.  In February 2002, a Final Environmental Impact Report (FEIR) was circulated which retained the alternatives analyzed in the Draft EIS/EIR and includes refinements to the Full BRT Alternative developed during Preliminary Engineering.  

The Bus Rapid Transit Alternative (BRT) consists primarily of exclusive bus lanes on the MTA ROW between North Hollywood Metro Rail Station and the planned Warner Center Transit Hub, a distance of approximately 14 miles.  In the East Valley, the alignment extends west from the North Hollywood Metro Red Line station at Chandler and Lankershim Boulevards.  The alignment continues westward in the median of Chandler Boulevard, crossing the intersection of Fulton Avenue and Burbank Boulevard diagonally near Valley College.  The route then parallels Oxnard Street to Sepulveda Boulevard.  The alignment crosses under the I-405 in an existing underpass, entering the West Valley.

In the West Valley, the alignment continues along the northern perimeter of the Sepulveda Basin Recreation Area, crossing the Los Angeles River before White Oak Avenue.  The alignment continues west in the MTA ROW, paralleling Topham Street and then Victory Boulevard after passing Winnetka Boulevard.  Near the intersection of Victory Boulevard and Variel Avenue, the busway leaves the MTA ROW and continues on street in mixed traffic to a terminus at the planned Warner Center Transit Hub located along Owensmouth Avenue between Erwin and Oxnard Streets.

The busway alternative includes 13 station stops spaced approximately 1 mile apart including a new bus station adjacent to the North Hollywood Metro Red Line station and the existing Warner Center Transit Hub. Stations would be located at major intersections and at higher density locations such as the Van Nuys Civic Center, Pierce and Valley Colleges, Warner Center and North Hollywood.  Park and ride facilities would be included at six stations, four of which would be new lots, one of which would be an expanded facility at Balboa Boulevard and one of which would be the existing lot at North Hollywood Metro Red Line Station.

The parcels included in this action are required for the construction and operation of the Valley College Station and the Van Nuys station and park and ride facility.

A.
The public interest and necessity require the Project.

The public interest and necessity require the project for the following reasons:

1.
The San Fernando Valley East-West Transit Corridor is currently estimated to have a population of approximately 214,000 residents and is anticipated to have over 268,000 residents by 2020.  By the year 2020, over 5 percent of the City of Los Angeles and 15 percent of San Fernando Valley residents will live within ½ mile of the San Fernando East-West Transportation Corridor.  Employment in the areas immediately adjacent to the East-West Transportation Corridor is also expected to grow at a rapid pace.  In 1994, there were approximately 139,000 jobs in the study area; by 2020 there will be close to 189,000 jobs in the study area representing an increase in employment of over 32 percent, narrowly outpacing the City of Los Angeles at 30 percent.  Five major freeways, some of which serve as major intra-state routes and are among the busiest in the nation, serve the San Fernando Valley area.  The Ventura Freeway, the primary freeway paralleling the East-West Corridor, is generally a ten-lane freeway.  The freeway is congested in both directions for much of the day. The peak-hour congestion pattern persists for three to four hours in each of the peak periods on a daily basis.  During the a.m. and p.m. peak hours, many of the freeways and arterials in the Valley are operating at or near capacity in the peak direction of travel.  Most of the freeways are experiencing average operating speeds of under 30 miles per hours in the peak direction of travel (towards the Los Angeles CBD in the AM peak; away from the Los Angeles CBD in the PM peak).


Growth projections indicated that increases of 16 percent total daily vehicle trips are expected to be generated in the San Fernando Valley between 1998 and 2020.  Vehicle miles of travel are projected to increase by 37 percent between 1998 and 2020.  Vehicle hours of travel will increase by 109 percent. It is projected that by 2020 average speeds on all roadways will decline by 34 percent from 32.4 mph to 21.4 mph.  By the year 2020, the east-west arterials are projected to be the most congested in the Valley.  The most severely congested arterials segments would include Victory Boulevard, Vanowen Street, and Sherman Way from Balboa Boulevard to east of Van Nuys Boulevard. 

2.
Implementation of the Project will improve access and mobility for residents, employees and visitors to the San Fernando Valley East-West Corridor and result in a reduction of vehicle miles per day and reduction of auto air pollutants.

3.
The Project will support land use and development goals by providing high capacity transit linkages between centers (North Hollywood, Van Nuys, Los Angeles Valley College, Pierce College, and Warner Center). 

4.
The Project will provide convenient access and improve connectivity to the regional transit system and will thereby provide alternative means of transportation during fuel crises. 

5.         The Project will relieve traffic congestion, minimize total travel time, and provide enhanced bi-directional transit service through the valley.

It is recommended that based on the above evidence, the MTA find and determine that the public 

interest and necessity require the Project. 

B.
The proposed Project is planned and located in the manner that will be the most compatible with the greatest public good and least private injury.

As set forth in the Final EIR, numerous alternative alignments and technologies have been considered by MTA during the planning process for the Bus Rapid Transit (BRT) Project.  The BRT was selected because it provides cross-Valley travel times only slightly slower than the rail alternatives and provides travel timesaving over local and Metro Rapid Bus service.  The Project also provides travel timesavings over the Minimum Operable Segment and the Lankershim/Oxnard alternatives.  The BRT was determined to have the lowest capital and O & M costs of all the build alternatives and was the most cost-effective alternative per new transit rider.

The Project would primarily be located within the MTA ROW.  Stations are located at major intersections and at higher density locations that have a high number of daily trips, high levels of congestions, high levels of transit usage, dense populations, high density of jobs and a high number of workers.  Stations are spaced about one mile apart.  There is also an attempt to locate stations on properties that will have the least amount of impact.  

The proposed Van Nuys Station is depicted in Exhibit “C” and the Van Nuys Park and Ride is depicted on Exhibit “D” attached hereto, and is located adjacent to the Van Nuys Civic Center in the MTA ROW between Aetna and Bessemer Streets. Parking for up to approximately 981 cars would be possible in the ROW.  New amenities would include a new plaza adjacent to the station platforms and a kiss-and-ride facility as well as landscaping around the station and park and ride areas.  Van Nuys Boulevard currently has some of the heaviest transit use in the Valley and this station is anticipated to facilitate frequent feeder service and accommodate a high number of transit users.

The proposed Valley College Station at the intersection of Burbank Boulevard and Fulton Avenue is depicted in Exhibit “E” hereto, and will serve the nearby Los Angeles Valley College.  The busway will cross this intersection at a diagonal.   The wide right of way north of this station would also provide room for landscaping or potential new parking, in addition to space for a bike path. Traffic impact analysis confirmed that a grade separation is not necessary as the Project alignment and operation will not significantly affect intersection traffic circulation.

Other alternative alignments within existing streets, such as a Rapid Bus alternative, would not produce the same long-term transit benefits as the BRT.  Any bus system operating within the existing streets would be constrained by the flow of existing traffic.  All of the major east – west arterials through the Valley are congested during peak commute hours in the morning and evening, and are expected to worsen over time.  Thus, any alignment within existing streets would suffer increased travel times as congestion worsens over time.  However, the dedicated busway on existing MTA right-of-way would not be subject to congestion, allowing travel time to stabilize.  Other exclusive right-of-way alignments, such as an elevated busway along the Ventura Freeway or light rail on the MTA ROW, are substantially more expensive and currently financially infeasible.   
It is recommended that, based upon the foregoing, the MTA find and determine that the Project is planned and located in the manner that will be most compatible with the greatest public good and the least private injury. 

   C.
The subject property interests are necessary for the proposed Project.

Parcels 1801 and 1813 consist of full fee takings and are required for the construction and operation of the Van Nuys Station and Transit Center as shown in Exhibit “C” and “D” hereto. Parcels 1801 and 1813 are legally described more specifically in the attached Exhibits "A-1” and “A-2" and are generally depicted in the parcel plat maps attached hereto as Exhibit "B-1” and “B-2”, both of which are incorporated herein by this reference.  Parcel 1801 is required for construction and operation of the Van Nuys Station.  Parcel 1813 is required for the Van Nuys park and ride lot.   

Parcels 2101 is a part-take, 2201 and 2202 are full fee takings and are required for the construction and operation of the Valley College Station and busway alignment, as shown in Exhibit "D” hereto. Parcels 2101, 2201, and 2202 are legally described more specifically in the attached Exhibit "A-3, A-4, and   A-5” and are generally depicted in the parcel plat map attached hereto as Exhibit "B-3, B-4  and B-5 all of which are incorporated herein by this reference. 

  D.         Offers were made in compliance with Government Code Section 7267.2.

California Code of Civil Procedures Section 1245.230 requires that a Resolution of Necessity contain a declaration that the governing body has found and determined that either the offer required by Section 7267.2 of the California Government Code has been made to the owner(s) of record, or the offer has not been made because the owner(s) cannot be located with reasonable diligence.

California Government Code Section 7267.2 requires that an offer be made to the owner or to the owners   of record   and in   an   amount    which   the agency   believes to   be just compensation.  The amount must not be less than the agency’s approved appraisal of the fair market value of the property.  In addition, the agency is required to provide the owner(s) with a written statement of, and summary of the basis for, the amount it established as just compensation.

The MTA staff has taken the following actions as required by California law for each of the foregoing parcels of property sought to be acquired herein:

1. Obtained an appraisal to determine the fair market value of the property interest.  

2. Reviewed and approved the appraisal, and established just compensation,

3. Determined the owner of the subject property interest by examining the county assessor's records and   title report, and

4. Made a written offer to the property owner for the full amount of just compensation, which was not less than the approved appraised amount.

Staff recommends that the MTA Board find that offers were made for each of the parcels sought to be acquired herein in compliance with Government Code Section 7267.2. 

 ATTACHMENT
          1 – Resolution of Necessity
                  Legal Description (Exhibit “A”)

                  Plat Map (Exhibit “B”)

2. Van Nuys Station (Exhibit “C”)

3. Van Nuys Park and Ride (Exhibit “D”)

4. Valley College Station (Exhibit “E”)
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