EXECUTIVE MANAGEMENT AND AUDIT COMMITTEE 
MARCH 20, 2002 
SUBJECT:
THE MTA PROCUREMENT POLICY MANUAL 
ACTION:
APPROVE REVISION TO THE MTA PROCUREMENT POLICY MANUAL RELATING TO AWARDING A CONTRACT 
RECOMMENDATION 
Approve revisions to the MTA Procurement Policy Manual relating to awarding a contract as summarized in Attachment A.

ISSUE 
The Office of Procurement and Material Management (Procurement) has recently reexamined its policies to find ways of simplifying the procurement process.  During its review, staff identified several opportunities for change, some of which are significant, while others are merely clarifications of existing policies.  Since the Board has approved all changes to the procurement manual, the staff is seeking the Board’s support for its recommendation.  

POLICY IMPLICATIONS 
The staff has rewritten its procurement policy statement with the help of the Federal Acquisition Regulations’ guiding principles.  The new statement encourages a paradigm shift in the procurement process by eliminating procedural constraints and conflicting requirements that have kept staff from serving its clients and exercising sound business judgment.  This significant change will help staff procure quality services in a timely manner, while complying fully with federal and state requirements.  

The revised policy streamlines the procurement process by providing guiding principles for MTA acquisitions.  Sections have been redrafted to comply with applicable regulations and eliminate redundancies.  

OPTIONS (ALTERNATIVES CONSIDERED) 
The Board may refuse to adopt changes to the Procurement Policy Manual.  However, the proposed revisions are intended to make the procurement process more user-friendly.  The existing Manual is filled with conflicting requirements and redundancies. Therefore, staff does not recommend this alternative.

FINANCIAL IMPACT 
These changes to the Manual will have no increased cost to the MTA.

BACKGROUND 
The Federal Transit Administration (FTA) requires that grantees have a set of procurement procedures that conforms to applicable local, state and federal laws and regulations, including the FTA Circular.  The Procurement Policy Manual is intended to provide structure for the procurement process and ensure that vendors are provided a fair chance to compete for procurements.  The Board approved the Manual in July 1997.  Based on the Board’s request in 1999, staff has brought changes to the PPM to the Executive Management and Audit Committee for review and approval.  

The Office of Procurement and Material Management was recently reorganized to focus on providing more efficient and effective procurement services both internally and to vendors.  A Procurement streamlining team was formed as part of the reorganization.  Its charter is to review best practices within government and transit agencies and to change the MTA procurement process to best practices within the federal government and FTA.  This effort supports one of MTA’s goals to improve the efficiency and effectiveness of the agency.  This Manual update provides direction to staff to ensure a streamlined process that fully complies with all applicable state and federal laws and regulations.

NEXT STEPS 
The approved revision will be reflected in the updated PPM within 30 days from Board approval.  

In the future, staff will bring to the Board changes in post-award administration and the Chapters on miscellaneous subjects.  As federal and state laws and regulations are changed, staff will update its Manual and bring it to the Board for its approval. 
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Attachment A:
Summary of Draft PPM Changes 
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BOARD REPORT ATTACHMENT A

SUMMARY OF DRAFT PPM CHANGES

THE MTA PROCUREMENT POLICY MANUAL
GUIDING PRINCIPLES FOR MTA ACQUISITIONS

The guiding principles emphasizes that all procurements:

· satisfy the client in terms of cost, quality and timeliness of the delivered product or service;

· maximize use of commercial products;

· ensure vendors have a proven record of successful past performance;

· minimize operating costs;

· are fair and done with integrity and openness; and

· fulfill public policy objectives

The guiding principles emphasize using an integrated team and empowering the team to make decisions within their area of responsibility.  They encourage the team to exercise personal initiative and sound business judgment in acquiring products and services.  Under the new guiding principles, staff may make a decision that it perceives to be in the best interest of the MTA, as long as it is not prohibited by applicable law, regulation, or adopted Board policy.

SECTIONS REDRAFTED TO COMPLY WITH APPLICABLE LAWS & REGULATIONS

In May 2002, the FTA removed the 5-year limitation on all contracts except rolling stock and replacement parts.  The Procurement Policy Manual (PPM) has been revised to reflect this change.

According to the existing procurement Manual small purchases thresholds apply to supplies, equipment, materials, construction and public works, professional services and miscellaneous procurements.  However, the state law does not require this universal application.  Consequently, the department has redrafted the practice so that it applies a common sense rule: where state law requires small purchases thresholds it has applied them.  In the absence of a state requirement, the department has reverted to the FTA regulations, which uses a $100,000 small purchases limit.   Therefore, since the state laws do not apply a small purchases threshold to professional services and miscellaneous procurements, the Manual has been revised to use the FTA threshold.  The small purchases process has not been changed, only the threshold for it.  

The recently adopted records management and debarment policies were incorporated into the PPM.

BOARD REPORT ATTACHMENT A

SUMMARY OF DRAFT PPM CHANGES

THE MTA PROCUREMENT POLICY MANUAL
REDUNDANCY REWRITES

The Board delegated authority to the CEO in a Board motion, which is incorporated the Manual.  The CEO has the authority to delegate to staff at his discretion.  Therefore, delegation to the Executive Officer of Procurement and Material Management is redundant.

The “approval in concept” document has been replaced with a policy statement that requires additional approval requirements for any procurement that needs to be initiated without an approved procurement requisition or approved budget 

The CEO has been delegated authority up to $200,000 for all new awards.  This requirement was eliminated, since the Board has already delegated authority up to $200,000.

Advertising for procurements was consolidated from four different chapters and the requirements were restated to conform exactly to state law and FTA regulations.

The authority to deviate from procurement policies was consolidated from three different chapters to one. Additionally, the language was clarified to allow the Executive Officer of Procurement and Material Management to deviate from procurement policies for a specific procurement that is not prohibited by law or governing Federal regulations.  

Chapter 1, “MTA Procurement Policy,” Chapter 2, “Procurement Integrity and Control” and Chapter 4, “Procurement Planning and Methods” were reorganized and rewritten to clarify requirements and reduce duplicative statements.  The pre-qualification process in Chapter 4 was replaced with a reference to the Pre-Qualification policy to reduce duplicative and potentially conflicting requirements.  The section in Chapter 4 discussing specifications and statements of work was redrafted to include performance-based statements of work and statements of objectives, which emphasize drafting requirements that address expected results rather than how to do the work.

The requirement for Source Selection plans was moved from Chapter 9, “Architect and Engineering Procurements” to Chapter 4, “Procurement Planning and Methods,” because the requirement is pertinent to all procurements not just Architect and Engineering procurements.

Chapter 5, “Types of Contracts” several statements were redrafted to clarify requirements and a new type of contract “share in savings” was added to the chapter.  This type of contract allows the contractor to provide improvements in MTA processes and for the MTA to pay for these based on a portion of the savings generated from the improvement.  This is similar to the Contract the Board awarded to Dupont in September 2001.

Chapter 6, “Information on Planning a Procurement” was consolidated within Chapter 4, “Procurement Planning and Methods.”  Miscellaneous procurements, including options, unsolicited proposals and procurement and qualification of new chemical commodities, were moved to Chapter 6, “Miscellaneous Procurement Actions” from Chapter 4, “Procurement Planning and Methods’ and Chapter 11 “Non-Competitive and Emergency Procurements.”

Chapter 8, “Competitive Negotiations” was reorganized and rewritten to clarify requirements and reduce duplicative statements. 

Duplicated requirements in Chapter 9, “Architect and Engineering Procurements” were eliminated and state law and federal requirements specific to these procurements were clarified.

Chapter 14, Section 1403 “Pre-award Orientation” was eliminated because it duplicates requirements already in Chapter 7, “Procurement by Sealed Bidding” and Chapter 8, “Competitively Negotiated Contracts.”
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