CONSTRUCTION COMMITTEE

March 19, 2003

PROJECT:

EASTSIDE LIGHT RAIL PROJECT

SAN FERNANDO VALLEY BUS RAPID TRANSIT PROJECT, EXPOSITION LIGHT RAIL TRANSIT PROJECT, AND FUTURE BUS AND RAIL TRANSIT PROJECTS

CONTRACT:
STATE OF CALIFORNIA

ACTION:
APPROVE COOPERATIVE AGREEMENTS WITH THE STATE OF CALIFORNIA (CALTRANS) 

RECOMMENDATION
Authorize the Chief Executive Officer to execute:

A.
Overall Master Cooperative Agreements for Design and Construction of Bus and Rail Transit Projects;

B.
Design Supplemental Cooperative Agreement for the 101 Freeway Overcrossing at Union Station; and 

C.
Construction Supplemental Cooperative Agreement for the 101 Freeway Overcrossing at Union Station.

BACKGROUND

In November of last year, the aforementioned Master Cooperative Agreement (MCA) and the Design Supplemental Agreement for the 101 Freeway Overcrossing were presented to the Construction Committee for review and recommendation for approval to the Board of Directors. This MCA is needed to ensure overall effective development of the Eastside Light Rail Transit project, San Fernando Valley Bus Rapid Transit project, the Exposition Light Rail Transit project and future Major Capital Projects.  Establishing a clear and consistent framework of roles, responsibilities, and procedures for coordination of the planning, design and construction of all MTA Major Capital projects that potentially impact the State Highway system will facilitate the extensive coordination between the MTA and CALTRANS. 

During deliberation of this matter by the Construction Committee, the issue of financial responsibility for delays and changes that may occur on MTA projects was discussed at length and MTA staff was directed to address this concern with CALTRANS management. Subsequently, MTA and CALTRANS management met and reviewed this issue of reciprocal financial responsibility for delays caused by either party.  After considerable evaluation, CALTRANS executive management and counsel have determined that commitments of this nature cannot be included in cooperative agreements with any governmental agency due to State legislative and budgetary constraints.  

Over the last 2 years, the MTA, CALTRANS and the City of Los Angeles have collaborated on reconfiguration of the existing 101 Freeway alignment adjacent to Union Station and on/off ramps and improvements at Commercial St. in conjunction with the Eastside light rail transit bridge extending from the Pasadena Gold Line at Union Station across the 101 Freeway and continuing adjacent to and crossing over Commercial St.   The CALTRANS freeway reconfiguration creates a center median in the freeway that allows intermediate support of an LRT bridge thereby reducing project costs necessitated by a bridge with clear span over the freeway.  

The MTA, CALTRANS and the City of Los Angeles are planning to combine all construction work into a single lump sum fixed price construction contract to be awarded and administered by CALTRANS.  Entering into Design and Construction Supplemental Agreements with CALTRANS to effect this combined project work will minimize what would otherwise be difficult contract interfaces and interferences (and construction claims relating to disruption) between the freeway improvements and the freeway Overcrossing.  

FINANCIAL IMPACT
Funding for this scope of work is included in each Major Capital Project’s estimated total project cost.  The annual work plans associated with this Master Cooperative Agreement will be included each year in the Fiscal Year Project budgets.  The MTA FY 03 budget includes $610,000 allocated for CALTRANS review of Major Capital Projects this year.

Since this is a multi-year agreement, the respective Project Manager(s), Cost Center Manager(s), and appropriate Deputy Executive Officer will be accountable for budgeting these review costs for each Project in future years.  

ALTERNATIVES CONSIDERED
With respect to the overall Master Cooperative Agreement, CALTRANS and MTA could develop and execute completely new cooperative agreements for each project with a State Highway system interface.  This duplicative effort would take months of extensive attorney and staff discussion, review and negotiation to draft each agreement, and is therefore not recommended.  Should CALTRANS inexcusably delay the execution of planned construction resulting in added project costs, the MTA still has the option of withholding future Call for Projects funds or pursuing judicial remedies. 

For the 101 Freeway Overcrossing, CALTRANS and MTA could proceed and construct their respective capital improvements separately.  This would expose the MTA to considerable construction delays and impacts and is therefore not recommended.  

ATTACHMENT(S)

A.  Master Cooperative Agreement

B.  Design Supplemental Agreement - 101 Freeway Overcrossing

C.  Construction Supplemental Agreement  - 101 Freeway Overcrossing

Prepared by:  
Mark Perez  
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Interim Executive Officer

Construction Project Management
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Chief Executive Officer
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