
PLANNING AND PROGRAMMING COMMITTEE

JULY 16, 2003

SUBJECT:
2003 CALL FOR PROJECTS RECERTIFICATION AND DEOBLIGATION

ACTION:
APPROVE RECOMMENDATIONS 

RECOMMENDATIONS
A.  Recertify $194 million in existing FY 2003-04 commitments from previous Call for Projects and authorize the expenditure of funds to meet these commitments (Attachment A); 

B.  Deobligate $9.7 million of previously approved Call for Projects funding (Attachment B) including funds from savings, canceled, program adjustments, or projects exceeding their lapse date; 

C.  Amend the FY 2003-04 budget, if necessary, to include the 2003 Call for Projects Recertification projects in the Regional Programs budget and MTA grantee projects in the appropriate cost center budgets;

D.  Approve changes in the Scopes of Work for the Wilshire/Western Transit Center and the Westlake Community Based Intercept Intermodal Facility funded through previous Call for Projects; and

E.
Receive and file:

1. the list of time extensions totaling approximately $62 million for projects listed in Attachment C;

2. the Regional Transit Alternatives Analysis (RTAA) Congestion Mitigation and Air Quality Improvement Program (CMAQ) funds extensions; and

3. the Deferred List of Call for Projects projects with funding programmed in FY 2003-04 and prior totaling approximately $42.6 million (Attachment D). 

ISSUE

The MTA is required by federal (Title 23 U.S.C. 134 (g) & (h)) and state (P.U.C. 130303) statutes to prepare a Transportation Improvement Program (TIP) for Los Angeles County.  The TIP allocates revenues across all transportation modes based on the planning requirements of the Transportation Equity Act of the 21st Century (TEA-21).  The MTA accomplishes this mandate, in part, by programming revenues through the Call for Projects.  The Call for Projects programs funds over several years.  


At the April 2003 meeting, the MTA Board took actions to address the state budget impact on Los Angeles County’s Transportation funding and adopted working priorities indicating which projects would be moving forward and those being deferred based on current funding.  The 2003 Call for Projects Recertification and Deobligation process incorporated the Board adopted working priorities.  Actions are now needed to recertify FY 2003-04 projects with money available to allow them to move forward and to deobligate canceled, or closed projects with savings or those not moving forward.  Also provided for information only is FY 2003-04 and prior deferred projects based on the Board’s adopted priority ranking. 

POLICY IMPLICATIONS

The 2003 Call for Projects Recertification and Deobligation implements the MTA’s multi-modal programming responsibilities for Los Angeles County, and the MTA Board adopted Long Range Transportation Plan (LRTP).  The recommendations are consistent with the draft Short Range Transportation Plan (SRTP) and MTA policies concerning the annual authorization and timely use of funds.  

The annual Call for Projects Recertification and Deobligation allows the Board to review previous funding commitments and policies and to take appropriate action(s).  In addition, Board policy calls for the MTA to deobligate funding from project sponsors who have not met lapsing deadlines or who have not used the entire grant amount to complete the project (project savings).  The recommended deobligations implement this policy.

OPTIONS
The MTA Board could cancel all or some of the FY 2003-04 funding commitments rather than authorize their expenditures.  This would disregard previous Call for Projects funding commitments and could also disrupt on-going projects that received multi-year MTA funding in the past.  With respect to deobligations, the MTA Board could choose not to deobligate funds from one or more sponsors.  This is not recommended, however, since the deobligations represent project savings, projects canceled at the sponsor’s request or projects that are not moving forward in a timely manner.   More importantly, the MTA is in need of deobligated funds to provide funding for those Call for Project projects being allowed to move forward based on the April 24, 2003 Board adopted refined project priority setting criteria. 

FINANCIAL IMPACT

Projects approved through the Call for Projects are funded through a variety of federal, state and local grant sources.  Funds for the 2003 Call for Projects Recertification are included in the FY 2003-04 MTA Subsidies to Others (Cost Center 0441) Budget and for those programmed to the MTA are included in the appropriate cost center budget.  

DISCUSSION (Keyed to Each Recommendation)
A.  Recertification

The $194 million in existing FY 2003-04 commitments (Attachment A) was MTA Board approved and programmed in previous Calls for Projects.  The current action is required to insure that funding continues in FY 2003-04 for those on-going projects for which MTA previously committed funding.  All Call projects prioritized as 1 through 3b (in construction, right-of-way, final design, having state/federal earmarks as match or due to the CTC for allocation in FY 04) in FY 2003-04, as well as all Local Transportation Funds (LTF), Transportation Enhancements Activities (TEA), and Regional Improvement Program (RIP) funded projects are being recertified to allow them to move forward.

B.  Deobligations

Attachment B shows the list of previously approved Call for Projects totaling $9.7 million that are being recommended for deobligation.  This includes roughly $6 million in cancelled projects,   $2.1million in savings, and $1.6 million in projects that were beyond the lapsing date.  These funds will be used to provide funding for the existing Call for Projects that are being allowed to move forward based on the April 24, 2003 Board adopted refined project priority setting criteria.  All project sponsors have been notified of MTA’s intent to deobligate funds.  For those project sponsors who were not in compliance with MTA’s lapsing policy, an opportunity was given to appeal to MTA’s Technical Advisory Committee (TAC) on June 4, 2003.   

C.  FY 2003-04 Budget

MTA’s Management Audit Services Department (MASD) completed a Business Process Audit of the Call for Projects in April 30, 2002.  Through this audit, it was recommended that a “Board action to approve the Call- for-Projects should also include authorizing actions to amend budgets when necessary.” In past Call for Projects Recertification and Deobligations, the MTA Board authorized necessary amendments to the Regional programs budget, but not individual cost center budgets, for those projects for which MTA is the grantee.  As a result, this language will be included in all Call for Projects and annual Recertification and Deobligation board reports to ensure inclusion of the adopted projects into the MTA’s budget and compliance with the recommendations of the Business Process Audit. To the best of our knowledge, projects have been included in the MTA Budget.  There may be instances, however, where projects have been omitted and this action provides the authority to include those projects.
D.  Scopes of Work Change

Wilshire/Western Transit Center Project (Project #4153):  In the 1997 Call for Projects, the City of Los Angeles was awarded $3.2 million for the Wilshire/Western Transit Center Project.  Based on discussions with the City of Los Angeles and the proposed developer, it is recommended that the project be down-scoped resulting in a reduction of the needed grant funds to $2 million.  The revised scope of work consists of $1.2 million for a 42-space Park-and-Ride, 5-space Kiss-and-Ride, space for taxi stands and shuttle bus stops, bike racks, and enhanced pedestrian walkways; and $800,000 for approximately 50 additional Park-and-Ride spaces, if feasible.  These elements are consistent with the original project intent.  The remaining $1.2 million in grant funds is recommended for deobligation as part of this report.    

Westlake Community Based Intercept Intermodal Facility (Project #’s 2148, 2445 & 4295):  The total grant amount of $5.7 million was awarded to the City of Los Angeles through two separate Call for Projects for the Westlake Community Based Intercept Intermodal Facility Project to be located at the Westlake McArthur Park Metro Red Line Station.  The project was transferred to the MTA in 1999.  Based on discussions with the City of Los Angeles and the proposed developer, it is recommended that the project be down-scoped to be integrated as part of a residential and commercial joint development at the site, for which the MTA Board recently approved an exclusive negotiating agreement.  The revised scope includes an approximately 200-space Park-and-Ride facility as well as provision of space for Kiss-and-Ride.  Funding for the revised scope is estimated to be approximately $4 million.  The remaining grant funds of $1.7 million is recommended to be deobligated as part of this report.  
E.  Receive and File Items

1.  Time Extensions

During the 2001 Call for Projects Recertification and Deobligation, the MTA Board authorized administrative extensions of the lapsing deadline for projects that met the criteria listed below.  Additionally, the Board requested that it receive the list of projects that are administratively extended.

· Project delay due to an unforeseen and extraordinary circumstance beyond the control of the project sponsor (federal or state delay, legal challenge, Act of God, etc.);

· Project delay due to an MTA action that results in a change in project scope, schedule, or sponsorship that is mutually agreed upon by MTA and project sponsor prior to the extension request; and

· Project is contractually obligated, however, a time extension is needed to complete construction that is already underway  (capital projects only).

Based on the above, staff is granting administrative extensions totaling approximately $62 million for projects listed in Attachment C.   

2.  RTAA CMAQ Balances

A total of $530,000 in CMAQ funds was programmed to the Cities of La Mirada ($151,804) and Commerce ($378,152) in the FY 2000 and FY 2001 RTAA.  The Cities did not comply with the lapsing policy in the CMAQ RTAA guidelines, which states that operators have three years to obligate these funds.  Further, the guidelines state that the lapsed funds will revert to the MTA to be spent at its discretion.   

At its June 3, 2003 meeting, the Bus Operations Subcommittee (BOS), which is a subcommittee of the MTA’s TAC, voted to concur with the MTA’s recommendation to lapse these CMAQ funds.  At the July 2, 2003 TAC meeting, the Cities of La Mirada and Commerce were provided with an opportunity to appeal the MTA’s recommendation to reprogram their funds to the Call for Projects.  Based on information brought forward by these cities, the TAC recommended a six-month extension (December 31, 2003) to allow their proposed projects to be amended into the Federal Transportation Improvement Program (FTIP) and to obtain Federal Transit Administration (FTA) approval of their grants.  The TAC further clarified that if the Cities do not obtain the FTA approval by December 31, 2003, the funds will be administratively reprogrammed to the Call for Projects by the MTA with no further notification required.  These funds will be used for the existing high priority Call for Projects projects that are being allowed to move forward based on the April 24, 2003 Board adopted refined project priority setting criteria.  

3.  FY 2003-04 Deferred List

On April 24, 2003, the Board approved an action to address the State Budget Impact on Los Angeles County Transportation Funding (Agenda Item #42). The Board action allowed for the categorization of projects funded through the Call for Projects into working priorities 1 

through 6.  Call Category Priorities 1 through 3b represent:  (1) projects in final audit, under construction or contract; (2) projects in final design, right-of-way or ready to list or will be allocated by the CTC by June 30, 2003; (3) those having significant state/local funds as a match; (3a) TEA funded projects in modes other than the TEA category; and (3b) those projects due to CTC for design or construction allocations in FY 2003-04.  

Priorities 1 through 3b will be allowed to move forward along with projects funded with LTF, TEA and FY 2003-04 RIP.   As part of its April 24, 2003 actions, the Board chose to maintain a funding commitment to LTF projects, as they are not eligible for other types of funding.  The Board also allowed the funding commitment to Bikeway and Pedestrian projects funded by TEA and other modal category projects funded through TEA to continue because these funds cannot be used for other purposes.  Finally, according to CTC guidelines, the FY 2003-04 RIP funded projects cannot be amended to move the funding to other projects; therefore, projects with FY 2003-04 RIP funding will be allowed to seek CTC funding allocation approvals.

As a follow-up to the April Board action, MTA mailed to all Call for Projects sponsors their list of projects and the corresponding priority rankings.  Agencies were then requested to review the list and invited to request a change in the priority rankings by providing documentation to support such a change.  For those requests that could not be administratively changed based on the documentation provided, a special TAC meeting was scheduled, if necessary.  In response to the mail-out, 23 agencies requested a change in priority ranking for 61 projects.  Based on supporting documentation provided, MTA administratively changed the rankings of 41 projects for a total of $44.4 million, with the remaining 20 receiving no change in priority status.  Those projects that did not receive a change in ranking were primarily funded using TEA dollars, which are moving forward irrespective of their current priority ranking.  As a result of the administrative changes, no special meeting of the TAC was necessary.  Project sponsors have been notified of the changes to their priority status, if any.  All concur with MTA’s actions.

A total of $184.1 million was originally deferred for priorities 4 through 6.  As a result of the actions above, the new deferred amount is reduced to $139.7 million.  Call Category Priorities 4 through 6 represent:  (4) those projects with an executed Letter of Agreement (LOA) or Memorandum of Understanding (MOU) and are in environmental clearance or have no activity or have not had any federal funds obligated as of March 31, 2003; (5) those with an LOA or MOU in final review or in the signature process for FY 2002-03 or prior year funding by March 31, 2003; or (6) those project with no LOA or MOU executed.  Attachment D reflects a total of $42.6 million programmed in FY 2003-04 and before, and represents the unallocated, unexpended or unobligated funds for these projects.  The remaining $97.1 million is programmed for projects in FY 2004-05, FY 2005-06 and FY 2006-07.  On an annual basis, staff will evaluate MTA’s programming capacity to determine the projects that will be able to move forward.
MTA’s Lapsing Policy

The MTA this year is clarifying the existing lapsing policy for local funding to specify that if one year of project funding is lapsed, subsequent year(s) funding will also be lapsed, effectively deobligating the entire project.

TAC Appeals

On June 4, 2003, the MTA TAC met to hear sponsor appeals on eleven (11) projects.  The following represents TAC’s recommendations and MTA responses to these recommendations.

	Proj. #
	Project Name
	Sponsor
	Amount
	TAC Recommendation
	MTA Response

	 2401
	Arroyo Verdugo Transit Priority System & Stop Improvements
	Glendale
	$834,000
	Give a 2-year extension 
	Give a 2-year conditional extension requiring the project sponsor to complete 75% of design by April 30, 2004. 

	 4153
	Wilshire/Western Transit Center
	LA City
	$3,221,000
	Give a 2-year extension with the condition that the scope of work meets MTA’s transit element requirements
	Give a 2-year conditional extension to the revised scope of work totaling $2 million, requiring the project sponsor to show significant progress toward project approval by June 30, 2004.  Deobligate the remaining $1.2 million.

	4068
	Trip Information Electronic Kiosk at Transit Centers
	LA City
	$100,000
	Give a 1-year extension
	TAC previously granted a 1-year extension.  MTA recommends giving a final six-month extension to install the kiosks, which were purchased in June 2003. 

	4248
	La Cienega Blvd. Between 3rd St. & San Vicente Blvd.
	LA City
	$26,000
	Give a 1-year extension
	Give a 1-year conditional extension requiring the project sponsor to show proof of the construction contract award by Sep. 15, 2003.

	2214
	Pacific Coast Highway Traffic Management System
	LA County
	$5,064,000
	Give a 2-year extension
	Give a 2-year conditional extension requiring the project sponsor to show significant progress toward project completion by June 1, 2004. 

	231602
	Arterial HOV
	Long Beach
	$3,500,000
	Give a 2-year extension
	Give a 2-year conditional extension requiring the project sponsor to award the construction contract by April 30, 2004.

	6063
	Santa Monica Bus Facility
	West Hollywood
	$62,000
	Give a six-month extension
	Concur

	
	
	
	
	
	

	4253
	Sunset Blvd. Signal Synchronization
	Beverly Hills
	$382,000
	Remove from the Deobligation list as these projects have been completed and invoices will be billed.  Further clarified that there is no intent to grant extensions.
	Concur with the condition that the $42,000 in project savings from the City of LA’s Fairfax Ave./Olympic Blvd./San Vicente Blvd. Intersection project (#4340) be deobligated.  The savings is due to a project down scope and the City of LA agrees with the action.

	4340
	Fairfax Ave./Olympic Blvd./San Vicente Blvd. Intersection Improvements
	LA City
	$89,000
	
	

	4389
	Railroad Preemption
	Lancaster
	$40,000
	
	

	
	
	
	
	
	

	4002
	Downtown Destinations by Transit – Demo Proj.
	LA City
	$100,000
	Deobligate funds
	Concur

	Remaining projects
	$9.7 million 
	Deobligate funds
	Concur


TAC concurred with the recommendation to deobligate funding for the remaining projects. 
NEXT STEPS

After the MTA Board adopts the FY 2003-04 Call for Projects Recertification and Deobligation, MTA staff will begin executing MOUs and LOAs with sponsors who have received recertified funds and will amend those existing agreements with sponsors granted time extensions.  These MOUs and LOAs will be retroactive to July 1, 2003.

ATTACHMENTS
A.  Call for Projects Recertification FY 2003-04 Projects
B.  Call for Projects Deobligation Recommendations FY 1991-92 – 2003-04
C.  FY 2003-04 Call for Projects Projects Requiring Extensions
D.  FY 2003-04 Call for Projects Deferred Projects 
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Chief Executive Officer
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