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DATE: OCTOBER 12, 2005

TO: BOARD OF DIRECTORS

RICHARD D. THORPE ~
INTERIM CHIEF EXECUTIVE OFFICER

FROM:

ACTION: ADOPT AND APPROVE THE DBE PROGRAM, CONTRACT
COMPLIANCE MANUAL, AND DBE GOALS FOR NEGOTIATED
DESIGN-BUILD; APPOINT GENERAL COUNSEL AS DBE LIAISON
OFFICER

RECOMMENDATION

A. Adopt and approve the Disadvantaged Business Enterprise (DBE) Program and Contract
Compliance Manual, as shown in Attachments A and B.

B. Adopt and approve 20% DBE Contract Goals for the Negotiated Design-Build Contract

C. Appoint General Counsel as the Authority DBE Liaison Officer

SUMMARY

Adopting this DBE program, Contract Compliance Manual, DBE Contract Goals and
appointment of a DBE Liaison Officer wil ensure that the Project is executed in compliance
with the approved Exposition Metro Line Construction Authority (Authority) Administrative
Code and Federal Statutory and Regulatory requirements, including the DBE Regulations of the
U.S. Department of Transportation (49 C.F.R. Part 26.).

DISCUSSION

DBE Pro2ram & Contract Compliance Manual -- The Capital Funding Plan for the Mid-City
Exposition Corridor Light Rail Transit Project (Project) contemplates using over $200 milion in
Federal Congestion Mitigation and Air Quality funds, Federal Transportation Enhancements
Activities funds and Other Federal Discretionary funds. In order to be eligible to receive federal
fuds, the recipient agency must meet the requirements of the Federal DBE Regulations by
establishing a DBE Program. In compliance with this requirement, the Los Angeles County
Metropolitan Transportation Authority (Metro) has developed a DBE Program and an Overall
Annual Goal (which is also a regulatory requirement), both of which have been approved by the
Federal Transit Administration (FTA).
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To assist the Authority in preparing a DBE program to effectively fulfill its statutory obligation,
the services of Thompson Cobur LLP were engaged. Thompson Coburn has extensive
experience in developing DBE programs and addressing issues ofDBE compliance for transit
agencies, DBE's and prime contractors throughout the country. Attorneys from Thompson
Coburn reviewed Metro's approved DBE Program, Contract Compliance Manual (Manual) and
met extensively with Metro staff. During those meetings, the participants reviewed and
evaluated all aspects of a DBE Program and Manual that would meet the specific needs of the
Authority while ensuring full compliance with both the letter and the spirit ofthe Federal
regulations.

The establishment by the Authority of an entirely new DBE Program, in compliance with the
various Federal regulatory requirements would entail extensive stafftime and could take well
over a year to receive FT A approvaL. This would severely impact the established Project
procurement and construction schedule. Therefore, staff recommends that the Authority adopt
and approve the DBE Program established by Metro with modifications to fit the specific needs
of the Authority. This wil allow the Authority to rely upon the administrative structure and

procedures already in place in Metro's DBE Program, such as a DBE directory, monitoring and
enforcement mechanisms, information collection, and reporting.

The modifications to Metro's DBE Program include references that the Metro shall be deemed to
refer to the Authority, the General Counsel shall serve as the DBE Liaison Officer, and the Chief
Executive Officer shall be given authority to delegate all other responsibilities identified in the
DBE Program as appropriate to ensure the Authority's compliance with 49 C.F.R. Part 26. This
DBE Program with a Statement of Modification is included as Attachment A.

The proposed Contract Compliance Manual is based on the Metro's Contract Compliance
Manual with the following modifications designed to efficiently accomplish DBE compliance on
unique Authority procurements:

The proposed Manual clarifies:
. The purpose of the DBE Bid and Proposal Forms,
. Contractor responsibilities in the event of contract changes,

· Communication of findings of non-compliance by the Authority through cure notices,
. The determination of Good Faith Efforts by the Authority.

The proposed Manual streamlines:
. DBE Bid and Proposal Forms,

. DBE utilization reports,

. Resolution of disputes between the contractor and subcontractors.

Finally, the proposed Manual modifies the enforcement mechanisms from the use of penalties to

reliance on withholdings from contractor invoices for non-compliance with Manual and
contractual DBE requirements.
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This proposed Manual (Attachment B) in conjunction with the proposed DBE Program satisfies
Federal regulatory requirements.

Contract Goals -- A Federal grantee normally meets its overall DBE goal through the use of
contract goals on the various procurement and purchasing actions it takes during the year. An
individual contract goal may be higher or lower than the agency's overall goal (in terms ofDBE
paricipation), based on the availability ofDBE firms for the particular work involved, and there
is no requirement that every contract include a goal. Metro has approved 8% as the Federal
Transit Administration Disadvantaged Business Enterprise Annual Overall Goal for Federal
Fiscal Year 2006.

It is proposed that the Authority establish specific DBE goals for the Negotiated Design-Build
contract. The proposed contract goals are: (1) 20% of the Design Allowance (including fee);
(2) 20% of the Professional Services Allowance (including fee) and; (3) 20% of the Construction
Allowance (including fee). These goals are consistent with the DBE goals used for other recent
major public transportation projects in the Los Angeles region, which were based upon the
availability of wiling and able DBE firms to perform the work involved.

Appointment of the DBE Liaison Officer - The Federal Requirements noted above also
stipulate that the Authority identifies a DBE Liaison Officer to implement the DBE program and
who reports directly to the CEO on DBE issues. Staff believes that, at least initially, the
Authority's General Counsel can most effectively perform this requirement.

FINANCIAL IMPACT

Adopting this DBE program, contract compliance manual and contract goals for the Negotiated
Design-Build contract and appointing a Liaison Offcer wil not affect the Project Cost as shown
in the Metro approved Full Funding Plan.

NEXT STEPS

Following adoption of the DBE Program and the Negotiated Design-Build contract goal, the
Authority wil utilize the Program in its implementation of the Project and wil require its design-
build contractor to meet, or make Good Faith Efforts to meet the contract 20% goals described
above. The DBE Liaison Officer wil submit this Program, Manual and report compliance data
to the FT A.

ATTACHMENTS

A. Proposed Exposition Metro Line Construction Authority

DBE Program (Metro DBE Program with a Statement of Modification)

B. Proposed Exposition Metro Line Construction Authority

Contract Compliance Manual
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EXPOSITION METRO LINE CONSTRUCTION AUTHORITY

MID-CITY/EXPOSITION LIGHT RAIL TRANSIT PROJECT

DBE AND EEO PROGRAM S

The Exposition Metro Line Construction Authority (Authority) is a sub-recpient of U.S.

Deparment of Transprtation (DOT) Fe:eral funding and issubjed to the r~uirements of the

DOT Di saVa1tage: B usi nes Enterpri se (0 B E) Program regul ati ons as sp fi e: in 49 Code of

Fe:eral Regul ati ons (CFR) Pa 26. The A uthori ty adopte: the DOT approve: 0 B E Program

date: July 2002 by the Los Angeles County Metropolitan Transportation Authority (Metro).

Thi s program ses the standards, pol i ci es praci ce and proceures the A uthori ty use to as

whether a contracor is in compl i anæ wi th regul atory and contrac r~ui rements on DOT as ste:

proj eds. A II contracors, as a condi ti on of pari ci pati on in A uthori ty i sse: DOT as ste:

contracs, shall agræto the terms of this DBE Program, and shall incorporate the DBE Program

and the 0 B E admi ni strati ve pol i ci es, praci ce and proceures r~ui rements into the r contracs

and subcontracs at all ti ers.

The A uthori ty wi II not do busi nes wi th any erpl oyer who di sci mi nates on the bas s of: rac,

se, color, religion, anæsry, national origin, marital status, age 
(over 40), disaility (including

A IDS and caær rel ate: me:i ca condi ti ons) or covere: veteran status. To thi s end, the

Authority has adopte: MetroLS Non-Discimination and Equal Employment Opportunity (EEO)

Program as spfie: in Metrocs Contrac Complianæ Manual (Seion 2), revise May 2002.

The 0 B E and EEO Program r~ui rerents appl i cal e to thi s contrac are sp fi e: in the attace:

Contrac Compl i anæ Manual.
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CONTRACT COMPLIANCE MANUAL

DBE AND EEO PROGRAM REQUI REM ENTS

CONTRACT COM PLIANCE MANUAL
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CONTRACT COMPLIANCE MANUAL

SECTION I

DBE PROGRAM REQUI REM ENTS

1.0 OBJECTIVES, STATEMENTSAND POLICIES

1.1 OBJECTIVESAND POLICY STATEMENT

The Exposi ti on Metro Line Constructi on A uthori ty (A uthori ty) has esabl i she: a

Di savantage: Busi nes Enterpri se (0 B E) Program in acrdanæ wi th regul ati ons of the

U. S. Deparment of T ransprtati on (DOT) found at 49 Code of Fe:eral Regul ati ons

(CFR) Pa 26. TheAuthority is a sub-recpient of DOT Fe:eral financial asstanæand,

as a condi ti on of rec vi ng thi s as stanæ, must com pi y wi th 49 CFR Pa 26.

It is the pol i Cý of the A uthori ty to ensure that 0 B E CS, as defi ne: in 49 CFR Pa 26, have

an ~ual opportuni ty to rec ve and pari ci pate in A uthori ty i sse: DOT -as ste:

contracs. It is ai so the A uthori ty LS pol i Cý to:

Ensure non-discimination in the award and administration of Authority isse: DOT

as ste: contracs.

Creae a level playing field on which DBECS ca compee fairly for Authority isse:

DOT as ste: contracs.

Ensure that the A uthori ty cs 0 B E Program is narrowl y tai lore: in acrdanæ wi th

appli cal e law.

Ensure that only fi rms that fully mæt 49 CFR Pa 26 ærificaion eligibility

standards are permitte: to paricipate as DBEcs on Authority isse: contracs.

Remove barri ers that hi nder the pari ci pati on of 0 B E cs in A uthori ty i sse: DOT

as ste: contracs.

. Assst in the development of DBE ærifie: firms so that they ca compee

succully in the market plac outside of the DBE program.
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CONTRACT COMPLIANCE MANUAL

The 0 C!J D rn D OIi s resnsi bl e for i mpl ementi ng all ass of the

DB E Program for the A uthori ty. I mpl ementati on of the 0 B E Program is acrde: the

sa pri ori ty as compl i anæ wi th all other I egal obi i gati ons i ncurre: by the A uthori ty in

its DOT rel ate: fi nanci ai as stanæ agreeents.

This polir: statement is in distribution to the Authoritycs Board of Diredors, to all

components of A uthori ty CS organi zati on, and to the 0 B E and the non-D B E busi nes

communi ti es that peorm work for the A uthori ty on its contracs.

1.2 NON-DISCRIMINATION POLICY STATEMENT

It is the polir: of the Authority never to exclude any person from paricipation in, deny

any peson the beefi ts of, or otheri se di sci mi nate agai nst anyone in connedi on wi th

the award and peormanæ of any contrac covere: by 49 CFR Pa 26 on the bas s of

rac, color, se or nati onal ori gi n.

I n admi ni steri ng its 0 B E Program, the A uthori ty wi II not, di redl y or through contracual

or other arrangements, use cri teri a or methods of admi ni strati on that have the effed of

defeaing or substantially impairing acmplishment of the objedivesof the DBE

Program with res to individuals or a paricular rac, color, se or national origin.

1.3 STATEMENT OF ASSURANCES

The Contracor and all subcontracors (at ever ti er) shall not di sci mi nate on the bas s of

rac, color, se or nati onal ori gi n in the perormanæ of thi s contrac. The Contracor

shall cary out appl i cal e r~ui rements of 49 CFR Pa 26 in the award and

admi ni strati on of thi s contrac. Fai i ure by the Contracor to cary out thes r~ui rements

is a materi ai brea of thi s contrac, whi ch may resl tin the termi nati on of thi s contrac

or such other reme:y æ the Authority, in its caacty as DOT recpient, dees

appropri ate. Eac contrac si gne: by the Contracor and any subcntracor (at ever ti er)

shall i ncl ude the asrance se forth thi s paragraph.
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CONTRACT COM PLIANCE MANUAL

1.4 QUOTAS

The Authority doe not use quotas in any way in the administration of the DBE Program.

1.5 INCORPORATION OFTHE DBE PROGRAM INTO THE CONTRACT

49 CFR Pa 26 and the DOT approve: DBE Program adopte: by the Authority are

hereby i ncorporate: by referenæ into thi s contrac as though se forth in full.

I mpl ementati on of thi s program ¡sa i egal obi i gati on and fai I ure to cary out its terms

shall be treae: as a materi ai brea of thi s contrac. The Contracor and all proj Ed

subcontracors are subj Ed to the r~ui rements of the 0 B E Program and to all

r~uirements of the DOT DBE program found at 49 CFR par 26.

The A uthori ty wi Ii i nvesi gate any all egati on of the Contracor, subcontracor or any

other paricipating busines failing to cary out the r~uirerts of this DBE Program.

Shoul d thi s i nvesi gati on fi nd meri tin the all egati ons, the A uthori ty may pursue legal

and/or contracual reme:i es and/or impose sacti ons as provi de: for in 49 CFR Pa 26.

I n appropri ate ca, the A uthori ty may ai so refer the mater to proper Fe:eral authori ti es

for enforærent under 18 U.S.C. 1001 and/or the Program Fraud Civil Reme:iesAct of

1986 (31 U.S.C. 3801 eI ~.).

The Contrac Com pi i anæ Manual is a component of thi s contrac. It desi be the

A uthori ty cs 0 B E Program r~ui rements appl i cal e to thi s contrac. The provi si ons and

enforærent mecani sms se forth in the Contrac Compl i anæ Manual are in addi ti on to

all other provi si ons and enforærent mecani sms avai i abl e to the 0 EO se forth

el se here in thi s contrac. The ContracorCS com pi i anæ wi th the 0 B E Program

r~ui rements wi II be moni tore: by the A uthori ty throughout the life of the contrac.
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CONTRACT COMPLIANCE MANUAL

1.6 TRANSIT VEHICLE MANUFACTURER CERTIFICATION

Transit Vehicle Manufacurers (TVMs) paricipating on Authority contracs that include

transit vehicle procurements are r~uire:, as a condition of being authorize: to bid or

propose on transi t vehi ci e procuremts, to æri fy that it has com pi i e: wi th the

r~ui rements of 49 CFR Pa 26, Sei on 49.

2.0 DBE STANDARDS

The Contracor shall ensure that 0 B Es it has commi tte: to in its bi d or proposa have a

I evel pi ayi ng fi el d to succul I y peorm thei r contrac resonsi bi I i ti es and further

commits to mæt the DBE Goal for the contrac. Thes efforts should include but are not

limite: to the following:

A. Negoti ate i n goo fath to atempt to fi nal ize s.bcntræt a1d s.pply agræits with

DBEs liste: in its bid.

B. Conti nue to provi de as stanæ to 0 B E subcontracors or 0 B E suppl i ers in obtai ni ng

bonding, lines of cre:it, or other caital financing through referral to the DOT Bond

Assstanæ Program (800) 532-1169.

C. I sse the 0 B E( s) a wri tten noti æ of any potenti ai probl em and provi de a reanabl e

time frame for the DBE to reme:y the problem. The Contracor shall, concurrently

wi th the i ssanæ of the noti æ to the 0 B E, sed a copy of the noti æ by Fi rst Ci as

mail, postage prepaid, to the Authority. In instance where the DBE fails to reme:y

the probl ems i denti fi e: i n the noti æ, the Contracor shall take the steps outl i ne: in

Seion 4.0 RESOLUTION OF DISPUTES BETWEEN CONTRACTOR AND

(DBE) SUBCONTRACTORS before formally r~uesing approval from the

Authority to substitute a DBE.
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CONTRACT COM PLIANCE MANUAL

2.1 DBE COMMITMENT

The I evel of 0 B E pari ci pati on to whi ch the Contracor commi ts in its bi d or proposa is

the ContracorCS DBE commitment. The ContracorCS DBE commitment is expres as

a peæntage of the total contrac pri æ. Onl y 0 B Es i denti fi e: in bi d or proposa

documents or those approve: by the A uthori ty in wri ti ng pri or to peormanæ of the

work shall be use by the Contracor to peorm work to mæt the DBE commitment.

The Contracor shall promptl y noti fy the A uthori ty in wri ti ng of any probl ems or

conærns it has i denti fi e: in aci evi ng the I evel of 0 B E commi tment state: in the

Contrac. The ContracorCS DBE commitment and its attai nment shall be monitore: and

enforce by the Authority. DBE attainments are payments acually made to DBE firms

for work identifie: in the bid and proposa documents and spfie: in the contrac or

approve: by the Authority in writing prior to DBE perormanæ.

2.2 DBE BID AND PROPOSAL FORMS

DB E commi tments are documente: by the Contracor pri or to contrac award through the

use of the DBE bid and proposa forms, preste: in Appedix I of this Contrac

Com pi i anæ Manual. The DBE bid and proposa forms are use to desibe the intende:

paricipation of the Bidder/Propose and all propose subcontracors (at ever tier) to

peorm on the projEd.

The Authority recni zes that the i ntende: pari ci pati on of the succul

Bi dder/Propo5a and its subcontracors wi II change through the life of the contrac as a

resl t of change orders, amendments, contracor substi tuti on or other ci rcumstanæ. The

Contracor shall submit DBE bid and proposa forms with its proposa resonding to

change orders, amendments, contracor substitution or other ci rcumstanæ.

Fail ure to provi de thes compl ete: forms and the acmpanyi ng documents may be cause

for the A uthori ty to deny the bi d or proposa as non-resonsi ve. I ndi vi dual busi nes
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CONTRACT COM PLIANCE MANUAL

fai ling to provi de a compl ete: form wi II be presme: not æri fi e: and thei r pari ci pati on

wi II not be counte:.

I n Cdes gn-bui I d Dcontraci ng si tuati ons, the A uthori ty awards its contrac as a maser

contrac to the Contracor, who in turn wi II award subseuent constructi on subcontracs

for the work of the proj Ed. The A uthori ty has esabl i she: 0 B E goal s for

Des gniProfes onal Sei ce and Constructi on for thi s proj Ed. The Contracor shall

esabl i sh constructi on subcntrac goal s, æ appropri ate, for ea constructi on subcontrac

it I ets. The A uthori ty reses the ri ght to mai ntai n oversi ght of the Contracor cs

aci vi ti es to asre compl i anæ wi th 49 CFR Pa 26.

2.3 CHANGE ORDERS, AMENDMENTSAND MODIFICATIONS

By causi ng the total contrac amount to increa or decrea and/or by ai teri ng the

di stri buti on of work among contracors, change orders and other contrac modi fi cai ons

ca impac the pari ci pati on of 0 B E fi rms and the abi I i ty of the Contracor to aci eve its

DBE commitment. To ensure full complianæwith the r~uirements of 49 C.FR. Pa 26

and thi s manual, the Contracor shall:

A. A ss change orders and other contrac modi fi cai ons to determi ne any impac to the

Contracorcs ability to mæt its DBE Commitment;

B. Facor the impacs of changes into the Contracorcs DBE Commitment; and

C. Take appropriate acions to ensure that the Contracor will continue to mæt the DBE

Commitment or will saisfy the good faith efforts to mæt the DBE Commitment.

When change orders or other contrac me:i cai ons ai ter the doll ar amount of the contrac

or the distribution of work, any impace: contracors are r~uire: to update the DBE

Commitmet Forms (Form 6) and to submit the update: form to the Authority.
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CONTRACT COM PLIANCE MANUAL

2.4 COUNTING DBE PARTICIPATION

When a 0 B E pari ci pates in a contrac, onl y the val ue of the work acua!l y peorme: by

the 0 B E may be cre:i te: towards the Contracor cs 0 B E commi tment. A ddi ti onall y, the

expenditures to a DBE contracor may only be cre:ite: towards the Contracorcs DBE

commitment if the DBE is perorming a commercially useul function on that contrac.

A. The entire amount of that portion of a contrac that is perorme: by the DBE's own

force may be may be cre:ite: towards the Contracorcs DBE commitment. I ncl ude:

is the cost of supplies and materials obtaine: by the DBE for the work of the contrac,

i ncl udi ng suppl i es purchas or ~ui pment I ea by the 0 B E (exæpt suppl i es and

~uipment the DBE subcontracor purchas or læsfrom the prime contracor or its

affi i i ate).

B. If applicale, the entire amount of fee or commissonscharge: by a DBE firm for

provi di ng a bona fi de sei æ, such as profes onal, tecni ca, consul tant, or

manageri ai sei ce, orfor provi di ng bonds or i nsuranæ spec fi cal Y r~ui re: for the

peormanæ of thi s contrac, may be cre:i te: towards the Contracor CS 0 B E

commitment, provide: thefæisfound by the Authority to be reanable and not

exæsve as compare: with fee customari Iy all owe: for si mi I ar sei ce.

C. When a DBE subcontracs par of the work of its contrac to another fi rm, the val ue of

the subcontrace: work may be counte: toward the DBE commitment only if the

DBECS subcontracor is itsef a DBE. Work that a DBE subcntracs to a non-DBE

firm doe not count toward the DBE commitmet.

D. When a 0 B E peorms as a pari ci pant in a j oi nt venture, onl y the porti on of the total

doll ar val ue of the contrac ~ual to the di sti nct, ci ærl y defi ne: porti on of the work of

the contrac that the DBE peorms with its own force may be cre:ite: towards the

ContracorCS DBE commitment.

E. Cre:it for materials and supplies purchas from DBEs will be as follows:
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CONTRACT COMPLIANCE MANUAL

1. If the materials and supplies are obtaine: form a DBE manufacurer, 100 perænt

of the cost of the materi ai s or suppl i es wi II count toward the 0 B E commi tment.

2. If the materials or supplies is purchas from a DBE regular deaer, 60 peænt of

the cost of the materi ai s or sup pi i es wi II count toward the 0 B E commi tment.

Paagers, brokers, manufacurersDreprestatives, or other pesons who arrange

or expeí te transai ons are not 0 B E regul ar dea ers wi thi n the meai ng of thi s

paragraph.

3. Cre:it for materials or supplies purchas from a DBE which is neither a

manufacurer nor a regul ar dea er wi Ii be Ii mi te: to the enti re amount of fee and

commi ss ons charge: by the 0 B E for as stanæ in the procurement of the

materi ai sand suppl i es, or fee or transportati on charges for the del i ver of

materi ai s or suppl i es provi de: the fee are reanabl e and not exæs ve as

compare: wi th fee charge: for si mi i ar sei ce.

F. Cre:i t for 0 B E trucki ng compani es is as foil ows:

1. The 0 B E must be resonsi bl e for the management and superi si on of the enti re

trucki ng opeati on. There canot be a contri vec arrangement for the purpose of

mæti ng the 0 B E commi tment. The 0 B E must i tse f own and operate at I ea one

fully liænse, insure: and operational truck use on the contrac.

2. The 0 B E rec ves cre:i t for the total val ue of the transportati on sei ce it

provi des on the contrac usi ng trucks it owns, insures, and opeates usi ng dri vers

it employs.

3. The DBE may lea trucks from another DBE firm, including an owner-opeator

who is ærifie: as a DBE. The DBE who læs trucks from another DBE

rec ves cre:i t for the total val ue of the transportati on sei ce the I es 0 B E

provi des on the contrac.
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CONTRACT COM PLIANCE MANUAL

4. The DBE may also læstrucks from a non-DBE firm, including an owner-

operator. The DBE who lea trucks from a non-DBE is entitle: to cre:it only

for the fæ or commi ss on it rec ves as a resl t of the I æs arrangement. The

DBE doe not recvecre:it for the total value of the transprtation seice

provi de: by the i es, si næ thes sei ce are not provi de: by the 0 B E.

For the purpose of paragraphs (3) and (4) abve, a læs must indicae that the DBE

has excl usi ve use and control over the truck. Thi s doe not prec ude the i ea truck

from working or others during the term of læswith the conset of the DBE, so long

as the læs gives the DBE absolute priority for use of the lea truck. Lea trucks

must display the name and identificaion numbe of the DBE.

2.5 COMMERCIALLY USEFUL FUNCTION

A DBE perorms a commercially useul function when it is resonsible for exection of

the work of the contrac and is carying out its resonsibilities by acually perorming,

managing, and supeising the work involve:. To peorm a commercially useul

function, the DBE must also be resonsible, with res to materials and supplies use

on the contrac, for negotiating priæ, determining quality and quantity, ordering the

materi ai, and install i ng (where appl i cal e) and payi ng for the materi ai i tse f. To

determine whether a DBE is peorming a commercially useul function, the amount of

work subcntrace:, industry praci ce, whether the amount the fi rm is to be pai d under

the contrac is commensurate wi th the work it is acual i y peormi ng and the 0 B E cre:i t

c1aime: for its peormanæ of the work, and other relevant facors must be evaluate:.

A DBE doe not perorm a commercially useul function if its role is limite: to that of an

extra pari ci pant in a transai on, contrac, or proj ed through whi ch funds are pas in

order to obtai n the appæanæ of 0 B E pari ci pati on. i n determi ni ng whether a 0 B E is

such an extra pari ci pant, si mi i ar transai ons, pari cui arl y those in whi ch 0 B Es do not

pari ci pate, must be exami ne:.

Exposi ti on Metro Line Constructi on A uthori ty Pae 10 of 79 Expo Contrac Compl i anæ Manual

Mid-City/Exposition Light Rail Traisit Projec
LRT Negotiatoo Desgn-Build Contrac

Rev. Octobe 6,2005



CONTRACT COM PLIANCE MANUAL

If a DBE does not perorm or exercise resnsibility for at lea 30 peænt of the total

cost of its contrac wi th its own work foræ, or the 0 B E subcontracs a greaer porti on of

the work of a contrac than woul d be expee: on the bas s of normal industry praci æ for

the type of work involve:, the Authority must presme that the DBE is not peorming a

commeroally useul function.

When a DBE is presme: by the Authority not to be peorming a commercially useul

function, the DBE may prest evidenæto rebut this presmption. TheAuthority may

determine that the firm is perorming a commeroally useul function given the type of

work involve: and normal industry pracice.

The A uthori ty i: dec si ons on commerci all y useul functi on matters are subj ed to revi eN

by the conærne: opeati ng admi ni strati on, but are not admi ni strati vel y appæ abl e to

DOT.

2.6 CREDIT TOWARDS DBE COMMITMENT

The dollar value of work peorme: by a DBE subcontracor shall be cre:ite: towards the

Contracor cs fi nal com pi i anæ wi th its 0 B E obi i gati ons on thi s contrac onl y when the

amount be ng cre:i te: has acual i y bee pai d to the 0 B E.

If a DBE subcontracor is deæifie: during the life of the contrac, the Contracor will

continue to recve cre:it toward its DBE commitment for the firm's work.

3.0 DBE PROGRAM COMPLIANCE MONITORING

Thi s sei on de:i be the revi eN aid moni tori ng system to ensure that a i contracors,

subcntracors, consul taits, vendors, suppl i ers, dea ers, brokers aid other rource, aid a I

A uthori ty depaiments compl y wi th the 0 B E r~ui remts aid a i other contrac provi si ons

relate: to DBE paiicipation.

Exposi ti on Metro Li ne Constructi on A uthori ty Pae 11 of 79 Expo Contrac Compl i anæ Manual

Mid-City/Expotion Light Rail Traisit Projec
LRT Negotiatoo Desgn-Build Contrac

Rev. Octobe 6,2005



CONTRACT COMPLIANCE MANUAL

3.1 CURE NOTICE

Non-complia1æby the Contracor with the DBE r~uirertsof thiscontrëd, the

A uthori ty cs 0 B E Progrcm or 49 CFR pa 26 consti tutes a materi a breæ of contrac. In

the event of non-compl i a1æ, a QJre noti æ wi II be i ss to the Contra:or i denti fyi ng the

non-compl i a1æ mater( s) a1d sp fyi ng the r~ui re: course of aci on for rem.

The Contracor sha I resnd in writi ng to the A uthori ty regCldi ng the maer( s) i denti fi e: in

theQJre notiæ. FciI ureto comply with theQJre notiæa1d1or to rer the identifie: non-

com pi i a1æ mater( s) is a materi a brea of contrcc a1 is subj Er to the sacti ons

identifie: in Seion 7.0.

3.2 PRE-CONSTRUCTION (KICK-OFF) MEETING

Represtatives of the Contrëdor a1d shal ataid the projed kick-off mæ:ing. During this

mei ng, A uthori ty 0 BE Progrcm represtati ves wi II di &:ss 0 BE r~ui rerts CKpl i ccl e

to thi s contrcc. Addi ti ona I y, the Contrccor a1d a I proj ed subcntracors (at ever ti er

level) wi II have a1 opportuni ty to di g: a1Y potaiti a isses rel ate: to the DBE

r~ui rerts. The Contrëdor sha I be resnsi bl e for i nformi ng the subcntrccors of a I

DBE r~uirertsasspfie: by the Authority herein.

3.3 CONTRACTOR MONTHLY DBE PROGRESS REPORT

The Contrccor sha I submi t ti me Y a1d compl ete monthly progres reprts that dåci I the

status of commitmets to DBE fi rms alci nments to DBE fi rms a1d prompt paymet /

råci nage counts to a I fi rms (DBE a1d non-DBE fi rms) peormi ng on this contrëd. The

monthly progres reprt shal besubmitte: to the Authori ty by the 15th day following the

reprti ng month.

The Monthly DBE Progres Reprt shal indudethefollowing information:
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A. General Contrac Value I nformati on - The foil owi ng general contrac val ue i nformati on

must be provi de::

1. Ori gi nal Contrac A mount

2. Runni ng Total of Chaige Order A mount

3. Current Contrac Amount

4. Amount Pad to Contracor During Month

5. Amount Pad to Contracor Incetion to Date

6. DBE Contrac Goal

7. Total Dolia" Amount of DBE Commitme

8. DBE Commitmet as Peæitage of Current Contrac Amount

B. Contracor/Subcntracor i nformati on oThe foil owi ng i nformati on shall be pr~cre: for

the Contracor aid ea subcntracor (at eJer ti er level) peormi ng on the contrac:

1. Fi rm Genal I nformati on:

(a) naie, (b) addres (c) phone, (d) DBE status, (e) contac peson, (f) prime

contracor naie, (g) date contrac agreeen si gne:, (h) smpe of work, (i)

aiti ci pate: fi rst date of peormaiæ, U) aiti d pate: I as date of peormaiæ

2. Fi rm Contrac Value I nformati on:

(a) Ori gi nal contrac aiount, (b) runni ng total of chaige order aiunt, (c) current

contrac aiount, (d) aiount pa d to contracor duri ng month, (e) aiount pa d to

contracor to date.

3. Prompt Pamet (Running history of information relate: to invoicesubmitte: by

ai pamets mooeto contracors, induding):

(a) Contracor invoiænumbe, (b) invoiæaiount, (c) invoiædate, (d) cotracorcs

pri meCS i nvoi æ numbe that incorporates thi s i nvoi æ for bi II i ng purpo, (e) date of

sa d i nvoi æ, (f) proj a: Contracor i nvoi æ numbe aid date submi tte: to A uthori ty,
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(g) date aid crunt A uthori ty pai d on Contrcdorcs i nvoi æ, (h) date aid cmount

contracor~ pri me pai d contrcdor on i nvoi æ, (i) br90u of retenti on wi thhel d

(further broken out by regulCl retention aid disputa: retention) ai payments on

withhed reteition, U) cher numbe, date a1 aiount pad to contracor.

4. Expeiture Rai vsActuai Paments (Cas flow projErion for contracor versus

paymens to cotracor):

Monthly fora: of plaine: utilizaion (projEre: monthly paments to contracor)

versus acual uti I i zai on. Note: The pi aine: expei tures shoul d ~ual the doll Cls

comi tta: to the contracor aid shall be devel ope æcrdi ng to the aiprove:

proj Er sce:ul e. The ori gi nal pi ai mus be aiprove: a1 eO revi si on mus be

aiprove: by the A uthori ty CS Res dent Engi næ pri or to submi ttal to the A uthori ty in

thi s reprt. The ori gi nal pi aine: uti i i zai on cmounts (bas i ne) may be re-ba i ne:

at the r~ue of the A uthori ty.

5. Chaige Orda- I nformati on: Runni ng hi story of all diaige orders affEri ng

contracor paiicipation on theprojEr, induding the following information as it

rel ates to the affEre: contrcdor:

(a) Chaigeorder numbe (Pri rn desgnation aidlor Authority desgnation), (b)

chaige orda- effEri ve date, (c) diaie order aiounts a1 aienmes, (d) diaige

orda- desi pti on, (e) cmene: s:pe, (f) list of fi rms under subcntrcd to thi s fi rm

affEre: by chaige order.

C. DBE Trucking Activity Information:

The Contracor shall provide to the Authority the precing month's trucking acivity.

The Contracor shall submit documentation showing the amount paid to a1lliste:

DB E trucki ng compani es peormi ng on the contrac. Thi s month i y documentati on

shall i ndi cae the porti on of revenue pai d to 0 B E trucki ng compani es whi ch is

c1aime: toward DBE paricipation. The Contracor shall also obtain and submit

documentati on to the A uthori ty showi ng the amount pai d by 0 B E trucki ng
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compani es to all fi rms, i ncl udi ng owner-opeators, for the leang of trucks. The

DBE who lea trucks from a non-DBE isentitle: to cre:it only for the fæ or

commi ss on it rec ves as a resl t of the I æs arrangement. The recrds must

confi rm that the amount of cre:i t ci ai me: toward 0 B E pari ci pati on conforms wi th

the r~ui rements of Sei on 2. O. The Contracor shall ai so obtai n and submi t

documentation showing the truck numbe, ownerCS name, California Highway Parol

CA numbe and if appl i cal e, the 0 B E æri fi cai on i etter of the owner of the truck

for all trucks use during that month for which DBE paricipation will be c1aime:.

The A uthori ty has devel opE a sei es of forms that may be adopte: by the Contracor to

me thi s r~ui rent (A ppedi x III) or the Contra:or may devel op its own reprt

format a1 prest to the A uthority for aJproval aid use to me the DBE Monthly

Progres Reprt r~ui rents.

3.5 SUBMITTAL OFALL DBESUBCONTRACT AGREEMENTS

The Contracor shall submit to the Authority copies of execte: subcntracs and/or

purchas orders (PO) for all DBE firms paricipating on the contrac within fourtee

working days of written r~ues from Authority. The Contracor shall imme:iately notify

the A uthori ty in wri ti ng of any probl ems it may have in obtai ni ng the subcontrac

agreeents from Ii ste: 0 B E fi rms wi thi n the sp fi e: ti me.

3.6 REQUIRED LANGUAGE FORALL SUBCONTRACT AGREEMENTS

The Contracor shall incorporate by referenæ49 CFR Pa 26, the Authoritycs DBE

Program document and thi s Contrac Com pi i anæ Manual into ea purchas order and

ea subcontrac isse: under this contrac. Eac subcontracor, consultant, deaer,

broker, vendor or other souræ shall agræ to the terms and condi ti ons thereof.

The Contracor shall ensure that the foil owi ng language is i ncl ude: i n ea subcontrac

agreeent si gne: by any contracor at any ti er peormi ng on thi s contrac:
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A. Contract Assranæ:

The contractor, sub-recpient, or subcontractor shall not discimnate on the basis of

raæ, color, nati onal ori gi n, or se in the performanæ of thi s contract. The

contractor shall carry out applicable r~uiremtsof 49 CFR Part 26 in the award

and admnistration of DOT-assste: contracts. Failure by the contractor to carry out

thes r~ui remts is a materi al bræch of thi s contract, whi ch may resl tin the

term nati on of thi s contract or such other remy as the Authori ty dee appropr i ate.

(Thi s language is to be use verbati m, pursuant to fe:eral regul ati ons.)

B. Prompt Paymet:

The Contractor shall incorporate the Prompt Paymet CI ause, se forth above, in all

subcontract, broker, dæler, vendor, supplier or other souræagreetsor Purchase

Orders isse: to both DBE and Non-DBE firms Contractor shall indudea prompt

paymt and retenion clause in all DBE and non-DBE subcntracts. Thdause

ensures prompt paymet of all moni es due and owi ng to 0 BE and non-D BE fi r rr

within 10-busines days of recpt of paymet from the Authority as per the contract

agreet and the Prompt Paymet Act. Paymet of retention shall be made to all

DBE and non-DBE subcontractors within ten (10) days following satisfactory

compl eti on of the subcontracte: work. Any del ay or postponemt of paymet from

the above reference ti me may occr onl y for good cause foil owi ng wri tten approval

of the Authority. This clause appl ies to both DBE and non-DBE firrr.

C. Dispute Reslution:

The Contractor must i ncl ude in its DBE &ibcontract Agreet(s) the Dispute

Reslution provisions in Seion 4.0 of the Contract Complianæ Manual for disputes

arisi ng out of or relate: to this contract beee contractor and its subcontractors

which cannot be setle: by discssons beee the parties involve:. The contractor

and its subcontractor, in the event of a di spute to thei r contract, agræ to proæe
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through informal mæings, mei ati on, or arbitration (if applicable), or any

corni nati on theroof sp fyi ng the terms under whi d1 di sputes are to be subrr tte:, the

sevi æ or aæi stanæ to be em oye:, and the ti rr ng or subrr ss on of di sputes

3.7 PROMPT PAYMENT, RETAINAGEAND RETENTION

The Contracor agree to pay ea subcontracor under thi s pri me contrac for sai sfacory

peormanæ of its contrac no I ater than 1 O-busi nes days from rec pt of ea payment

the prime contracor recves from the Authority. Thereater, ea prime at any level

agree to pay ea of its subcontracors for sai sfacory peormanæ of its contrac no

i ater than 1 O-days from the rec pt of ea payment from the contracor at the next hi gher

tier.

Retai nage or retenti on is a porti on of the payment owe: by the pri me contracor to a sub

contracor that is hel d pedi ng com pi eti on of the subcontracor cs work. The prompt

payment ci ause spi fi cal Y appl i es to retai nage and retenti on. The Contracor agree to

make payment of and return retai nage and retenti on to ea Subcontracor withi n 10-

busi nes days after the Subcontracorcs work is sai sfacori Iy com pi ete:. Sai sfacori i y

com pi ete: meas all tass cal e: for in the subcontrac have bæ acmpl i she: and

documente: as r~uire: by the Authority.

Holding bac a ærain peæntage of the payment owe: a subcontracor until the

A uthori ty makes fi nal payment to the Pri me Contracor is not authori ze:. A ny del ay or

postponement of payment beond the 10-day time peiod state: above may ocr only

for good cause followi ng written approval by the Authority. Information conærning

payments to subcontracors, i ncl udi ng retai nage or retenti on amounts, shall be provi de:

by the Contracor to the A uthori ty in acrdanæ wi th the M onthl y 0 B E Progres Report

r~ui rements of Sei on 3.4.

This clause appl ies to both DBE and non-DBE Subcontracors peorming on this

contrac.
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3.8 FINAL REPORTING

The Contracor shall submit Monthly DBE A'ogres Reprts as spfie: in Seion 3.4

unti I fi nal payment, rel ea of retenti on and actanæ of the contrac work has be

made by the A uthori ty.

4.0 RESOL UTI ON OF 01 SPUTES BETWEEN CONTRACTOR AND (DBE)
SUBCONTRACTORS

Di sputes ari si ng out of or rei ate: to thi s contrac beæn any contracor and its 0 B E

s.bcntracor whi ch canot be setl e: by di scss ons beæn the pari es i nvol ve: shall

be setl e: as desi be herei n. Di sputes ari si ng out of or rel ate: to the prompt payment

provi si ons se out in Sei on 3.7 of thi s Contrac Compl i anæ Manual beæn any

contracor and its s.bctracor (DBE and non-DBE) which canot be setle: by

di scss ons beæn the pari es i nvol ve: shall ai so be setl e: as desi be: herei n.

The: provi sons sha I not aJply to di sputes båæi the Contracor aid the A uthori ty.

The: provi sons do not a ter in aiy way or wa ve compl i aiæ wi th aiy other provi si ons of

the Contrac docment.

STEP1: INFORMAL MEETINGS

TheAuthority shal sce:ulea1 conduct informa mæi ngs with the pa1iesto a

di spute at the r~ues of aiy pa1 to the contrac. I nterese: pa1i es shoul d contoc

the A uthori ty to i ni ti ate the proc The A uthori ty CS fi ndi ngs a-e non-bi ndi ng aid

a-eonly advisory opinions. However, where the Authority dee it aJpropriate, the

A uthori ty may di red that the pa1i es to the di spute proc ei ther to Step 2

M e:i ati on wi th ail ndepent Thi rd Pc (i n whi ch ca the A uthori ty reses the

ri ght to di red the pa1i es to proc to Step 3 A rbi trati on at a later ti me) or di redl y

to Step 3 A rbi trati on.
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STEP 2: MEDIATION WITH INDEPENDENT THIRD PARTY

I f the paii es a-e unåJl e to re&I ve the di spute through Step 1, the contrætor a1 its

subcntrætor shall agræ to endævor to sel e a di spute through informal mei ati on

under indepdent third pary organizations (NOT I NCLUDI NG THE

AUTHORITY). The contracor shall provide written notiæto the Authority of

the sce:ul e pri or to the i ni ti ati on of the me:i ati on proce. For purpose of thi s

paragraph, the Contracor is consi dere: a thi rd pary when it is not a pary to the

di spute. Upon concl usi on of the me:i ati on proce, the contracor shall be

r~ui re: to provi de the A uthori ty wi th a copy of the me:i ator cs wri tten report.

The me:iatorCS findings are non-binding and are advisory opinions only. If

com pi ete resl uti on of the di spute is not aci eve: wi thi n 10 worki ng days of the

i ssanæ of the me:i ator cs wri tten report, the pari es must proce to Step 3

be ow.

STEP 3: ARBITRATION (IF DIRECTED BY AUTHORITY)

A rbi trati ons di rede: by the A uthori ty shall be bi ndi ng upon all pari es to the

arbi trati on and shall be conducte: in a manner consi stent wi th sei on 1020 et ~.

of the Publ i c Contrac Code and Sei on 1296 of Code of Ci vi I Proceure.

A rbi trati on fi ndi ngs are bi ndi ng upon the pari es However, the fi ndi ngs do not in

any way rel i eve the contracor of its obi i gati on to mæt the 0 B E goal s.

A vai I abl e me:i ati on and arbi trati on sei ce i ncl ude:

TheAmeica Arbitration Ass ati on (213) 386516

Dispute Reslution Ceter (818) 793-7174

5.0 TERM I NA TI NG, SUBSTI TUTI ON OR ADDI NG A DBE SUBCONTRACTOR

No contracor at any tier may terminate a DBE subcontracor for convenienæ and then

peorm that work wi th its own workforæ or that of its affi I i ate. The Contracor shall
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provi de wri tten noti æ to the A uthori ty of any fai lure in whol e or in par to uti I i ze

committe: DBEs for whatever rean.

5.1 SUBSTITUTION OF A DBE SUBCONTRACTOR

Substitution (including scpe modificaions) of any DBE subcontracor peorming on the

proj ed must be approve: in wri ti ng in advanæ by the A uthori ty.

5.2 GROUNDS FOR DBE SUBSTITUTION

The Authority shall only authorize the substitution of a DBE subcontracor for one or

more of the reans Ii ste: be ow:

A. The liste: DBE, after having had a reanable opportunity to do so, fails or refuse to

execte a written contrac, when such written contrac, bas upon the general terms,

condi ti ons, pi ans and sp fi cai ons for the proj ed, or on the terms of such

subcontracorcs or suppl i erCS wri tten bi d is preste: by the Contracor.

B. The I iste: DBE bemes bankrupt or insolvent.

C. The I iste: DBE fai Is or refuse to perorm his subcontrac or furnish the Iiste:

materi ai s.

D. The liste: DBE subcntracor fails or refuse to mæt the bond r~uirements of the

Contracor.

E. The pri me contracor demonstrates to the A uthori ty, or its dul y authori ze: offi ær,

subjed to the further provisions se forth in the Public Contrac Code, Seion 4107.5,

that the name of the subcontracor was Ii ste: as the resl t of an inadverent ci eri ca

error.

F. The liste: subcontracor is not liænse pursuant to the Contracors Liænse Lav.

G. The A uthori ty determi nes that the work peorme: by the I i ste: subcontracor is

substanti all y unsai sfacory and is not in acrdanæ wi th the pi ans and

sp fi cai ons, or that the subcontracor is substanti all y del ayi ng or di srupti ng the

progres of the work
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5.3 NOTICE OF REQUEST FOR SUBSTITUTION

The Contracor shall provi de wri tten noti æ to the A uthori ty when r~uesi ng substi tuti on

of a DBE firm. This notiæ must state the grounds, in acrdanæwith Seion 5.2 abve,

for the substitution r~ues, and must also provide information on the firm that will

peorm thesubstitute: work. The DBE Commitment Forms identifie: in Seion 2.2

above are r~ui re: to be update: and submi tte: to the A uthori ty ai ong wi th the r~ues

for substitution.

The Contracor must make good faith efforts to fi nd another DBE subcontracor to

substitute for the original DBE. Thes good faith efforts shall be direde: at finding

another DBE to peorm at lea the sae amount of work under the contrac as the DBE

that was substitute:, to the extent neee: to mæt the contrac goal.

The r~ui rement that 0 B Es must be æri fi e: by the bi d openi ng date doe not appl y to

DBE substitutions. DBEs must be ærifie: at the time of the substitution. If substitution

wi th another 0 B E fi rm is not vi abl e, the Contracor shall document its aci ons (Good

Faith Efforts) attempting to substitute the DBE firm with another DBE firm and submit

thi s documentati on to the A uthori ty for revi eN and approval.

The Authority will sub~uently notify in writing the DBE subcontracor identifie: for

substi tuti on. Thi s noti æ wi II provi de the grounds state: by the Contracor for 0 B E

substi tuti on. The Ii ste: 0 B E subcontracor shall have fi ve worki ng days to submi t wri tten

obj edi ons to the substi tuti on or scpe modi fi cai on to the A uthori ty.

Should the DBE subcontracor identifie: for substitution resond to the Authority with a

non-conset to the r~ues for substitution, the Authority will isse a determination on the

matter either (1) approving the Contracor r~ues for substitution, (2) denying the

r~ues for substitution or (3) direding the paries to reslve the dispute through the

Dispute Reslution Proæs presibe: in Seion 4.0. Failure to resond to a written
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notiæ may constitute the liste: DBE subcontracorcs conset to the substitution and the

A uthori ty wi II di red the Contracor to proce wi th substi tuti on.

5.4 ADDING A DBE SUBCONTRACTOR

If a subcntracor bocmes a ærifie: DBE during the life of the contrac the Contracor

shall noti fy the A uthori ty in wri ti ng of the name of the subcontracor and the date of 0 B E

ærifi cai on, and provideupdate: DBE Commitment Forms that refled the work of the

newly ærifiOO DBE. The r~uirement that DBEs must be ærifie: by the bid opeing

date may not appl y to 0 B E addi ti ons. The A uthori ty wi II revi ew the mater to determi ne

whether or not the doll ar val ue of work remai ni ng to be peorme: by the subcontracor

wi II be cre:j too towards the Contracors 0 B E commi tment and 0 B E Goal of Rocrd.

The Authority shall authorize the addition of a DBE subcontracor for DBE cre:it upon

review of update: DBE Forms.

6.0 GOOD FAITH EFFORTS REQUI REM ENTS

Good Fai th Efforts are genera!l y defi ne: as all the nec and reanabl e steps taken

by a fi rm, whi ch by thei r scpe, i ntensi ty, and appropri atenes to the obj edi ve, coul d

reanabl y be expee: to obtai n suffi ci ent 0 B E pari ci pati on on a contrac to aci eve:

A. The contrac DBE goal (Pre-Award),

B. The DBE commitment (Post Award)

C. Other r~uirementsof the DBE Program (Post Award)

Good Faith Efforts are further defi ne: in the DBE Program found at 49 CFR par 26.
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6.1 PRE-AWARD GOOD FAITH EFFORTSACTIVITIES

When the A uthori ty esabl i shes a contrac goal on a DOT -as ste: contrac, a

Bidder/Propose must, in order to be resonsible and/or resonsive, make good faith

efforts to mæt the goal. The Bi dder/Propose ca mæt thi s r~ui rement in ei ther of two

ways. Fi rst, the Bi dder/Propose ca mæt the goal, documenti ng commitments for

paricipation by DBE firms sufficient for this purpose. Send, even if it doeLI mæt

the goal, the Bidder/Propose ca document ad~uate good faith efforts. This meas that

the Bidder/Propose must show that it took all neæ and reanable steps to acieve

a DBE goal or other r~uirert of 49 CFR Pa 26, which, by their scpe, intensity and

appropri atenes to the obj edi ve coul d reanabl y be expede: to obtai n suffi ci ent 0 B E

paricipation, even if the Bidder/Propose was not fully succuL.

When it esabl i shes a contrac goal, the A uthori ty wi II make a fai r and reanabl e

judgment whether a Bi dder/Propose that di d not mæt the goal made ad~uate good fai th

efforts. TheAuthority will consider the quality, quantity and intensity of the different

ki nds of efforts the Bi dder/Propose has made. The efforts empl oye: by a

Bidder/Propose should be those that one could reanably exped a Bidder/ Propose to

take if the Bidder/Propose were acively and aggresvely trying to obtain DBE

pari ci pati on suffi ci ent to mæt the 0 B E contrac goal. M ere Pro Forma Efforts are not

good fai th efforts to mæt the 0 B E contrac r~ui rements. L i kewi se, the A uthori ty wi II

not ignore bona fide good faith efforts.

The foil owi ng is a list of type of aci ons that the A uthori ty consi ders as par of the

Biddercsgood faith efforts to obtain DBE paricipation. It is not intende: to bea

mandatory checl i st, nor is it i ntende: to be excl usi ve or exhausti ve. Other facors or

type of efforts may be rel evant in appropri ate ca.

. Attend the Pre-Bid or Proposa Conferenæ.

. PI ac Ads in General, Trade & Focuse Publ i cai ons

. Defi ne Porti on of Work to be Subcontrace:
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. Notify Community Organizations and Groups

. Write I nvitations to DBEs to Distribute RFPs & RFQs

. Follow-Up Initial Solicitation and Maintain Contac Logs

. List DBE Firms, Retain DBE Proposas, Justify Se edi on of Subcontracor or Other

Souræ

. Assst DBEswith Bonding and Insuranæ

The foil owi ng paragraphs further defi ne the acivi ti es of the good fai th efforts aci ons

Ii ste: abve and provi des a Ii sti ng of the type of docmentati on na: to evi denæ the

good fai th efforts aci vi ti es:

A. ATTEND THE PRE-BID OR PRE-PROPOSAL CONFERENCE

EFFORT: A ttendanæ at the pr&bi d or pr&proposa conferenæ sce:ul e: by the

Authority is optional, however, it doe provide evidenæ of the contracorcs goo faith

efforts.

EVIDENCE: Provide the nam & date of peson(s) atending theconferenæ. The

A uthori ty veri fi es attendaiæ wi th the si gn-i n shæts. A ttendee must si gn-i n to

rec ve cre:i t for attendi ng any pr&bi d or pr&proposa conferenæ. Sæ A ppedi x II ,

Exhi bi t A, Item 1, to revi eN a Good Fai th Efforts Eval uati on Cri teri a &Xri ng shæt

use to eval uate Bi dderWProposecs attendanæ at the conferenæ.

B. PLACE ADVERTISING IN GENERAL, TRADEAND FOCUSED

PUBLICA TIONS

EFFORT: BiddersiProposesshail plac adverising in atimely fasion in at lea

one general ci rcul ati on, one trade asci ati on, and one mi nori ty focuse publ i cai on.

The adveri seent shall i ncl ude, at a mi ni mum, the i nformati on contai ne: in

Appedix II, Exhibit B, SapleAdveriseent, herein. Adverisetswill be

timely if they appe at lea twenty (20) days prior to the date of Bid opeing or the
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due date of the proposa. I f the A uthori ty's sol i ci tati on doe not allow twenty (20)

days, a shorter publ i cai on ti me is actabl e.

EVIDENCE: Prepare a list of adveriseents plac, including a copy of ea

adveriseent plac and/or tea shees. Use Exhibit C, Newspap Adverisment

Log found in Appedix I i. SæAppedix II, Exhibit A, Item #2, to review a Good

Faith Efforts Evaluation Criteria scring shæt use to evaluate BidderLSProposecs

adveri si ng.

C. DEFI NE PORTIONS OF THE WORK TO BE SUBCONTRACTED

EFFORT: Defi ne that porti on of the contrac work the contracor intends to be

peorme: by its own work foræ, the porti on the contracor intends to be peorme:

by non-DBE busines, and the portion of the work, supplies or material to be

provide: by DBE busines. Seed portions of the work to bepeorme: by DBEs

in order to i ncrea the likelihood that the DBE goals will beacieve:. Contracors

should, where appropriate, brea out contrac work items into ecnomicaly feable

units to faclitate DBE paricipation, even when the prime contracor might otherise

prefer to perorm thes work items with its own work foræ.

EV I 0 EN CE: I denti fy efforts made to reanabl y structure the contrac scpe of work

for purpose of subcontraci ng wi th 0 B Es. I ncl ude documentati on showi ng the

porti on of the Work that the Bi dder/Propose intends to perorm wi th its own

workforæ, the portion of the Work that the Bidder/Propose intends to subcntrac

and, the porti on the i ntende: to be pi ac with or subcntrace: to DBE busi nes.

Use A ppedi x II, Exhi bi to, Se ede: Work Categori es Form. Sæ Exhi bit A, Item

#3, to revi ew a Good Fai th Efforts Eval uati on Cri teri a scri ng shæt use to eval uate

the Seed Portion of Work to be Subcontrace:.
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D. NOTIFY COMMUNITY ORGANIZATIONSAND GROUPS

EFFORT: Effedi vel y usi ng the sei ce of avai I abl e mi nori ty or women communi ty

organi zati ons; mi nori ty or wome contracors groups; loc, state and fe:eral

mi nori ty women busi nes as stanæ offi ce and other organi zati ons as all owe: on a

caby-ca bas s to provi de as stanæ in the recui tment and pi aæent of 0 B Es.

N oti fy by mai I the mi nori ty organi zati ons, women CS organi zati ons, and others Ii ste:

in the Diredory of Cerifie: Firms. The notificaions must include, at a minimum, a

desi pti on of the Scpe or Statement of Work, the company's contac, and the date of

bi d opei ng or the due date to the proposa.

EVIDENCE: Provide copies of the letters, faxes, mæting notes or recrds, telephone

i ogs, etc. in connedi on wi th the noti ce to and contacs wi th communi ty

organi zati ons and groups. I ncl ude the name of the organi zai ons and groups, dates,

names of contacs, CId telephone numbes. Provi de copi es of corresondenæ

recve: from thes organizations and groups, paricularly those acnowle:ging

contac from the Bidder/Propose. Provide evidenæ of such notificaion to at lea

fi ve (5) communi ty groups or organi zati ons.

SæAppedix II, Exhibit A, Item #4, to revieN a Good Faith Efforts Evaluation

Criteria scring shæt the Authority use to evaluate the Bidder/Proposecs efforts to

noti fy Small Organi zati ons and/or Communi ty Groups.

E. EXTENDING WRITTEN NOTICES, DISTRIBUTING IFBSAND RFPSTO DBES

EFFORT: Extend written notice to DBEs including I nvitation for Bid (I FB) or

R~ues for Proposa (RFP) documents for all work the Bidder/Propose intends to

subcontrac. Provi de ea potenti ai 0 B E pari ci pant wi th pi ans, r~ui rements and

sp fi cai ons peai ni ng to the work.

EV I 0 EN CE: N ames, contac pesons, addres, phone numbes, and dates of all

DB E fi rms sol i ci te: at i ea ten (10) days pri or to the bi d or proposa due date and by
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what meas (letter, fax, phone, etc.). I nclude a copy of the solicitation letter. Provide

evidenæ on which you are relying that thes firms are in fac DBE Cerifie:

busi nes. Ci tati ons to the A uthori ty di redory wi Ii be suffi ci ent for Ii ste: 0 B Es

there. I f you use source other than the A uthori ty Di redory, provi de copi es of those

source.

Desi be the contrac documents, pi ans and sp fi cai ons made avai i abl e to thes

DBEs for the purpose of soliciting their bids and the dates and the manner in which

thes documents were made avai i abl e. Retai n thes recrds to document your

contacs wi th both 0 B Es who choose not to pari ci pate and the 0 B Es who wi II

ultimately be paricipating in the contrac after award if yoursisthesuccul bid or

proposa.

Compl ete A ppedi x II, Exhi bi t E, Wri tten SOL i ci tati on Submi ttal Form. A model

wri tten noti æ is provi de: in A ppedi x II, Exhi bi t H, Sapl e Letter of SOL i ci tati on.

Sæ A ppedi x II, Exhi bi t A, Item #5, to revi eN a Good Fai th Efforts Eval uati on

Cri teri a scri ng shæt use to eval uate Bi dders' Proposes.

F. FOLLOW-UP INITIAL SOLICITATION AND MAINTAIN CONTACT LOGS

EFFORT: Oral and/or written follow-up of initial solicitation of DBE firms.

EVIDENCE: The Bidder/Propose shall maintain a log of the contacs made with

DB E fi rms showi ng naies of fi rms, contac pesons, phone numbes, dates and

methods use for following-up initial solicitation to determine whether or not DBEs

were i nterese:. Follow-up must be done wi th a mi ni mum of seenty-five peænt

(75%) of the i ni ti ai sol i ci tati ons to 0 B Es. Use the form provi de: in A ppendi x II ,

Exhi bi t G, List of all Fi rms'SOI i ci tati on Reponse Rec ve:, to i og thes contacs.

SæAppedix II, Exhibit A, Item #6, to revieN a Good Faith Efforts Evaluation

Cri teri a scri ng shæt use to eval uate Bi dderCSProposecs sol i ci tati on foil ow-up.
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G. NEGOTIATING IN GOOD FAITH WITH INTERESTED DBES

EFFORT: The Bidder/Propose negotiates in good faith with DBEs and doe not

unjustifiably rejed proposas prepare: by any DBE.

A Bidder/Propose using good businesjudgmet would consider a numbe of facors

in negoti ati ng with subcontracors, i ncl udi ng DBE subcontracors, and woul d take a

firmcs priæ and caabilities as well as contrac goals into consideration. However,

the fac that there may be some additional costs involve: in finding and using DBEs

is not, in itsef, suffcient rean for a bidder~ failure to mæt the contrac DBE goal,

as long as such costs are reanabl e. A I so, the abi I i ty or des re of a pri me contracor

to peorm the work of a contrac with its own organization doe not relieve the

Bi dder/Propose of the resonsi bi i i ty to make good efforts. Pri me contracors are not,

however, r~uire: to act higher quotes from DBEs if the priæ differenæ is

exæs ve or unreanabl e.

Do not rejed DBEs as beng unqualifie: without sound reans bas on a thorough

i nvesi gati on of thei r caabi I i ti es. The contracor CS standi ng wi thi nits industry

membeshi pin sp fi c groups, organi zati ons or asci ati ons and pol i ti ca or soci ai

affi i i ati ons such as uni on vs. non-uni on empl oyæ status, are not i egiti mate cause for

the rej edi on or non-sol i ci tati on of bi ds or proposa sin the contracorcs efforts to mæt

the proj ed goal.

EVIDENCE: Summarize your DBE negotiations by identifying the terms and

condi ti ons offere: to 0 B E busi nes and compare those subcontrac terms and

condi ti ons wi th the terms and condi ti ons use in your ordi nar course of busi nes and

in dea i ng wi th the subcontracors and other source that are not 0 B Es.

Document the name, addres and phone numbe of ever souræ that submitte: a

proposa. Docment the negoti ati ons wi th ea pari ci pant. I ncl ude in the

negoti ati on document the reans why addi ti onal agreeents coul d not be reae:
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with a DBE to peorm the work. Retain copies of all proposas for ea item of the

Statement of Work sol i ci te:.

Prepare a statement expl ai ni ng your choi æ of Subcontracor or other souræ. U nl es

a DBE firm lacs qual ifi caions to perorm the work, only significat priæ

difference, ten peænt (10%) or more beee the seede: Subcontracor or

Suppl i er and the rej ede: 0 B E wi II be j udge: as an actabl e cause for rej edi ng

proposa s.

Sæ A ppedi x II, Exhi bi t A, Item #7, to revi eN a Goo Fai th Efforts Eval uati on

scri ng shæt use to eval uate Bi dders'Proposes.

H. ASSIST IN BONDING, CREDIT, INSURANCE, EQUIPMENT, MATERIALSOR
SUPPIES

EFFORT: Offa- asstanæor making efforts to asst interese: DBE firmsin

obtaining bonding, insuranæ, and nec ~uipment, supplies, materials or relate:

materi ai s or rel ate: as stanæ or sei ce.

EVIDENCE: Bidders'Proposeswill document theasstanæ provide: in aid of DBE

firms. Thes efforts may be include: (SæAppedix II, Exhibit H) in the Letter of

SOL i ci tati on. Sæ A ppedi x II, Exhi bi t A, Item #8, to revi eN a Good Fai th Efforts

Eval uati on Cri teri a scri ng shæt use to eval uate Bi dders'Proposes.

6.2 DETERMINATION OF ADEQUACY OF CONTRACT DBEGOAL (PRE-AWARD)
GOOD FAITH EFFORTS

If, after the Authority is saisfie: all information is complete and acrate and the

Bidder/Proposecs efforts have be documente:, the Authori ty will choose to commit to

the peormanæ of the contrac by the succul Bi dder/Propose who the A uthori ty

determines made Good Faith Efforts by:
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A. Documenti ng that it obtai ne: enough 0 B E pari ci pati on to mæt the goal, or

B. Docmenting that it made ad~uate Goo Faith Efforts to mæt the contrac goal, even

though it did not succ in obtaining enough DBE paricipation to do so.

If an apparent succul Bidder/Propose did not obtain enough DBE paricipation to

mæt the contrac goal, its aci ons must sai sfy the good fai th efforts standard. The

Bidder/Proposecsdocumentation of its acions will becale: on to demonstrate that the

contracor met the standard of Goo Faith Efforts. Evidenæof the contracorcs acions

must be submitte: a within forty-eight (48) hours of the r~ues by the Authority.

6.3 RECONSIDERATION

A. Opportunity for Recnsideration: The Authority provides the apparent succul

Bidder/Propose whose efforts were initially determine: not to have met the Good

Faith Efforts standard, an opportunity for administrative recnsideration prior to

contrac award.

B. Recnsideration Heaing: Administrative Recnsideration Heaing gives the

Bidder/Propose an opportunity to provide written docmentation or argument

conærni ng the isse of whether it met the goal or made ad~uate goo faith efforts to

do so. Recnsi derati on wi II be hand I e: by the Recnsi derati on Offi ær, an A uthori ty

Offi ci ai, that di d not take par in the ori gi nal determi nati on that found the

Bi dder/Propose fai I e: to mæ the goal or fai I e: to make ad~uate good fai th efforts

to do so.

The Bidder/Propose will have the opportunity to mæt in person with the Authority

offi ci ai who handl es the recnsi derati on to di scss the isse of whether it met the goal

or made ad~uate good faith efforts to do so. The Authority will sed the
Bi dder/Propose a written dec si on on recnsi deratj on expl ai ni ng the bas s for fi ndi ng

that the bidder did or did not mæt the goal or make ad~uate good faith efforts to do

so.
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C. Recnsideration DecsionsAre Not Appeable to the DOT

The resl t of thi s recnsi derati on proæs is NOT admi ni strati vel y appe abl e to the
DOT.

6.4 POST-AWARD GOOD FAITH EFFORTSACTIVITIES

I n the event that the Contracor and/or a subcontracor (at any ti er) fai I s to mæt the goal wi th
resed to post-award aci vi ti es, the pri nci pi es of Sei ons 6.1 & 6.2 shall be appl i e: to the
determi nati on of whether the Contracor and/or subcontracors (at ever ti er) have sai sfi e: the
good fai th efforts r~ui rements wi th regard to the addi ti on and/or substi tuti on of subcontracors.

7.0 SCNCTI ONS FOR Vi OLA TI ONS

Shoul d the A uthori ty fi nd the Contracor to be in vi 01 ati on of any par of the contracCS

DBE r~uirements (either diredly or through a subcontracor) during the perormanæ of

the Work, Contracor shall corred its defi ci enr: and may be subj ed to appropri ate

administrative reme:ies and/or pealties.

Failure of the Contracor to reme:y any identifie: violations of the DBE Program

r~ui rements shall consti tute a brea of contrac and may resl tin the A uthori ty

termi nati ng the contrac for defaul t and/or i mposi ti on of appropri ate sacti ons as

sp fi e: in thi s sei on.

Bei ng subj ed to appropri ate admi ni strati ve reme:i es or sacti ons under thi s sei on doe

not prec ude the Authority from invoking other contrac and/or legal reme:iesavailable

under fe:eral, state or i oca law.
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7.1 APPROPRIATE ADMINISTRATIVE REMEDIES

A ny Contracor or subcontracor (at any ti er) found by the A uthori ty to be in vi 01 ati on of

the contrac 0 B E r~ui rements wi II be i nforme: of the i denti fi e: vi 01 ati on by the

A uthori ty in wri ti ng, by æri fi e: mai I, in the form of a cure noti æ pe Sei on 3.1 above.

The Authority will imposereme:iesfor non-complianæwith DBE Program

r~ui rements. A ppropri ate A dmi ni strati ve Reme:i es shall i ncl ude, but not be Ii mi te: to,

the foil owi ng sacti ons:

A. WI thhol di ng in the amount of 5% of the monthl y payment( s) due to Contracor unti I

stri ct com pi i anæ wi th the i sse: i denti fi e: in the cure noti æ is aci eve:. The

withholding will continue through multiple payments, if nec, until complianæ

is effeduate:. Any moni es wi thhel d by the A uthori ty as a resl t of conti nue: non-

compl i anæ wi th 0 B E program r~ui rements through proj ed ci oseout wi II be

considere: a pemanent withholding.

B. I n the event that a contracor is found to be in vi 01 ati on of the prompt payment

provi si ons of thi s contrac, the A uthori ty wi ii wi thhol d the total amount of any

monthl y payment due to the contracor vi 01 ati ng the prompt paymet r~ui rements

unti i com pi i anæ with the prompt payment r~ui rements are effeduate.

C. Chronic violators of the DBE r~uirements of this contrac will be as monetar

peal ti es to be forfei te: to the A uthori ty. The amount of the penal ty wi II be bas on

the facs of the matter, vi ewe: as a whol e, and wi Ii range from 20% to 50% of the

moni es wi thhel d pursuant to A and B above, at the di sceti on of the A uthori ty.

D. Termination of the Contrac for default (R~uires Board Approval)

E. Debarment (29 CFR 5.6)
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7.3 RECONSIDERATION OF SANCTION DETERMINATION

The Contracor shall be gi ven ten (10) worki ng days from the date of the cure noti æ to

(1) Fi I e a wri tten appe or (2) R~ues a heai ng wi th the A uthori ty to recnsi der the

Authoritycsdetermination of sactions. Fail ure to resnd within the ten (10) day peiod

shall consti tute a wai ver of the Contracor's ri ght to recnsi deratj on appe. I f the

Contracor fi I es an appea, the A uthori ty, shall isse a wri tten recmmendati on wi thi n ten

(10) worki ng days of rec pt of the wri tten appea.

If, after revi eN of the Contracor's appe, the A uthori ty dec des to uphol d the dec si on to

impose admi ni strati ve sacti ons on the Contracor, the wri tten recmmendati on shall

state the spec fi c sacti on( s) to be impose.

7.4 DOT SANCTIONS

Suspsi on or debarment procæi ngs may be i ni ti ate: by the DOT agai nst any fi rm that:

A. A ttempts to pari ci pate in thi s contrac as a 0 B E if the fi rm doe not mæt the

el i gi bi I i ty cri teri a state: in the æri fi cai on standards of the 0 B E Program spec fi e:

in 49 CFR Pa 26 and if it attempts to parici pate on the bass of false, fraudulent or

dec tf ul statements or represtati ons or under ci rcumstance i ndi cai ng a sei ous

I ac of busi nes i nteiri ty or hones.

B. I n order to mæt 0 B E contrac goal s or other 0 B E program r~ui rements, use or

attempts to use on the bass of false, fraudulent or dectful statements or

represtati ons or under ci rcumstance i ndi cai ng a sei ous I ac of busi nes i nteiri ty

or honesy, another fi rm that doe not mæt the 0 B E el i gi bi i i ty cri teri a state: in the

æri fi cai on standards of the 0 B E Program spec fi e: in 49 CFR Pa 26.

The DOT may take enforceent aci on under 49 CFR Pa 31, Prograi Fraud and Ci vi I

Reme:ies against any paricipant in the DBE program whose conduct is subjed to such

acion under 49 CFR par 31. Additionally, the DOT may refer the to the Deparment of
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Justiæ, for prosetion under 18 U.S.C. 1001 or other applicale provisions of law, any

peson who makes a fal se or fraudul ent statement in connedi on wi th pari ci pati on of a

DB E in thi s contrac or otheri se vi 01 ates appl i cal e Fe:eral statutes.

I n a suspsi on or debarment proæei ng brought under the 0 B E Program spec fi e: in 49

CFR par 26, the DOT may consider the fac that a purporte: DBE has be ærifie: by a

red pi ent. Such æri fi cai on doe not prec ude the DOT from determi ni ng that the

purporte: 0 B E or another fi rm that has use or attempte: to use the purporte: 0 B E to

mæt DBE goals should be suspde: or debarre:.

8.0 AUDIT AND INSPECTION

The Authority reses the right to audit the recrds and insp the faclities of its

Contracors and any Subcntracors of any tier for the purpose of verifying the DBE

paricipation and/or adherenæto the DBE Program r~uirements. Contracors and

Subcontracors shall pemi t ac to thei r recrds at the r~ues of A uthori ty. N oti æ is

hereby gi ven that state, loca, and fe:eral authori ti es may i ni ti ate or copeate wi th

A uthori ty in audi ti ng and i nspi ng such ra:rds.

END SECTION I
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SECTION II

NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY
REQUI REM ENTS

1.0 POLICY

The Exposi ti on Metro Line Constructi on A uthori ty (LA uthori ty C) wi II not do busi nes

with any employer who disciminates on the bass of: rac; se; color; religion; anæsry;

nati onal ori gi n; mari tal status; age (over 40); di sai I i ty (i ncl udi ng A IDS, and caær-

rei ate: me:i ca condi ti on) or covere: veteran status.

2.0 1M PLEM ENTATION

The A uthori ty has adopte: the Constructi on Industry Com pi i anæ Program proceures for

com pi i anæ revi eNS of constructi on contracors and subcntracors i ncl udi ng those

i nvol ve: in fa:erall y as ste: constructi on to determi ne whether they are compl yi ng wi th

r~ui rements prohi bi ti ng di sci mi nati on and r~ui ri ng affi rmati ve aci on to ensure ~ual

employment opportunity without regard to rac, color, religion, national origin, se,

di sai I i ty, or covere: veteran status.

2.1 A ny Contracor who is peormi ng work fi nance in whol e or in par by an agenr: of the

fe:eral government, whether on a projed spnsore: by the Authority or another agenr:,

may follow the fe:eral regul ati ons whi ch i mpl ement Execti ve Order 11246.

2.2 The A uthori ty is resonsi bl e for i mpl ementi ng the Equal Employment Opportuni ty

program. The A uthori ty shall coil ed all reports and rel ate: i nformati on, and conduct all

moni tori ng and enforæment aci vi ti es as outl i ne: in the regul ati ons. A ny Contracor

who is peormi ng work as desi be in paragraph B of thi s Sei on is ai so r~ui re: to

submit reports and rel ate: i nformati on to the regi onal offi æ of the U.S. Deparment of

Labor Employment Standards A dmi ni strati on, Off æ of Fe:eral Contrac Com pi i anæ

Program (OFCCP).
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2.3 A Contracor is covere: under Execti ve Order if the contrac exæes $ 10,000 and

Seion 503 if the amount is more than $2,500; and under 38 U.S.C. 4212 if the amount

exæes $10,000 or more. Fe:eral Assste: construction contracs and subcontracs in

exæs of $10,000 are covere: under Exective Order 11246 only and not under 503 or

38 U.S.C. 4212. Contracors mæting the thresold criteria in this paragraph are r~uire:

to i ncl ude the foil owi ng ci ause in thei r contrac:

A. Duri ng the peormanæ of thi s Contrac, the Contracor and its Subcntracors shall

not unlawfully disciminate against any employæor applicat for employment

beuse of: rac; se; color; rel i gi on; anæsry; nati onal ori gi n; mari tal status; age

(over 40); or, di sai I i ty (i ncl udi ng A IDS, and caær -rel ate: me:i ca condi ti on).

Contracors and Subcontracors shall ensure that the eval uati on and treament of thei r

empl 0Ye£ and appl i cats for employment are fræ of such di sci mi nati on.

Contracors and Subcontracors shall compl y wi th the provi si ons of the Fai r

Employment and Housing Act (Government Code, Seion 12900 et ~.) The

appl i cal e regul ati ons of the Fai r Employment and H ousi ng i mpl ementi ng

Government Code, Seion 12900, se forth in Chapter 5 of Division 4 of Title2 of

the Cal i forni a A dmi ni strati ve Code are i ncorporate: into thi s Contrac by referenæ

and made a par hereof as if se forth in full. The Contracor and its Subcontracors

shall gi ve wri tten noti æ of thei r obi i gati ons under thi s ci ause to labor organi zati ons

wi th whi ch they have a coil edi ve bargai ni ng or other agreeent.

B. The Contracor shall i ncl ude the nondi sci mi nati on and com pi i anæ provi si ons of thi s

ci ause in all subcontracs to peorm Work under the Contrac.

3.0 NONCOMPLIANCE

The A uthori ty shall determi ne vi 01 ati ons of the nondi sci mi nati on and compl i anæ

r~ui rements and recmmend poss bl e reme:i es. I n the event of noncom pi i anæ by an

Authority Contracor or Subcontracor, the Offiæ of Small Busines Diversity and Labor

Complianæwill inform the Prime and Contrac Administrator of such finding. The

A uthori ty may pursue such reme:i es as it dees appropri ate, i ncl udi ng cace I ati on,
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termi nati on or suspsi on of the Contrac, doc ari ng the Contracor i nel i gi bl e to bi d on

future contracs for a sp fi e: peri od of ti me, or such other sacti ons whi ch shall take

into acunt the seeri ty of the vi 01 ati on or vi 01 ati ons.

4.0 EQUAL EM PLOYM ENT OPPORTUNITY

4.1 The Contracor shall not di sci mi nate agai nst any empl oyæ or appl i cat for employment

bause of: rac; se; color; rel i gi on; anæsry; nati onal ori gi n; mari tal status; age (over

40); or, disaility (including AIDS, and caær-relate: me:ica condition). The

Contracor shall take affi rmati ve aci on to ensure that appl i cats are empl oye: and that

employee are treae: duri ng thei r employment wi thout regard to: rac; se; color;

religion; anæsry; national origin; marital status; age (over 40); or, disaility (including

A IDS, and caær -rel ate: me:i ca condi ti on). Such aci ons shall i ncl ude but not be

limite: to the following: employment, upgrading, demotion, and transfer; recuitment and

recui tment adveri si ng; I ayoff and termi nati on; rates of pay and other forms of

compesai on; and se edi on for trai ni ng, i ncl udi ng apprenti æsi p. The Contracor shall

post noti ce to be provi de:, seti ng forth the condi ti ons of thi s Sei on, in conspi cuous

pi ac avai i abl e to employee and appl i cats for employment. The Contracor shall

inse a si mi i ar conditi on in all subcontracs, exæpt subcontracs for standard commerci ai

suppl i es or raw materi ai s.

4.2 The Contracor shall, in all sol i ci tati ons or adveri seents for employee pi ac by or on

bealf of the Contracor, state that all qual ifie: appl i cats wi II recve consideration for

employment without regard to: raæ; sex; color; religion; anæsry; national origin;

mari tal status; age (over 40); or, di sai i i ty (i ncl udi ng A IDS, and caær -rel ate: me:i ca

condition).

4.3 The Contracor shall sed to ea labor union or represtative of workers with which it

has a coil edi ve bargai ni ng agreeent or other contrac or understandi ng a noti æ to be

provi de:, advi si ng the sa d labor uni on or workers' represtatives of the Contracor's
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commi tments under thi s Sei on, and shall post copi es of the noti æ in conspi cuous pi ac

availableto employee and applicats for employment.

4.4 The Contracor shall comply with all provisions of Exective Order 11246, as amende:,

and of the rules, regulations, and relevant orders of the Seetar of Labor.

4.5 The Contracor shall furnish information and reportsr~uire: by Exective Order 11246,

as amende:, and by rules regulations, and orders of the Seetar of Labor or pursuant

thereto and shall pemi t ac to its books, recrds and acunts by the A uthori ty and

the Seetar of Labor, for purpose of invesigation to asain com pi i anæ with such

rul es, regul ati ons, and orders.

4.6 I n the event of the Contracor's noncompl i anæ wi th the nondisci mi nati on condi ti ons of

the Contrac or wi th any of the sa d rul es regul ati ons, or orders, the Contrac may be

cace e:, termi nate:, or suspde:, in whol e or in par, and the Contracor may be

dec are: i nel i gi bl e for further Government contracs, in acrdanæ wi th procures

authorize: in Exective Order 11246, as amende:; and such other sacti ons may be

impose and reme:i es i nvoke: as provi da: in Execti ve Order 11246, as amenda:, or by

rul e, regul ati on, or order of the Seetar of Labr, or as otheri se provi de: by law.

4.7 The Contracor shall i ncl ude the condi ti ons of thi s Sei on in ever subcontrac of any

ti er or purchas order, unl es exempte: by rul es, regul ati ons, or orders of the Seetar of

Labor, isse: pursuant to Seion 204 of Exective Order 11246, as amende:, so that

such condi ti ons shall be bi ndi ng upon ea Subcontracor or vendor. The Contracor

shall take such acion with res to any subcontrac or purchas order as the Authority

may dired, as a mæns of enforcing such conditions, including sactions for

noncom pi i anæ, provi de:, however, that, if a Contracor bemes i nvol ve: in or is

threaene: wi th Ii ti gati on wi th a Subcontracor or vendor as a resl t of such di redi on by

the A uthori ty the Contracor may r~ues the U ni te: States to enter into such Ii ti gati on to

proted the interess of the U ni te: States.
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5.0 AFFIRMATIVEACTION REQUIREMENTSAND EQUAL EMPLOYMENT
OPPORTUNI TY

5.1 R~ui rements for A ffi rmati ve A cti on to Ensure Equal Employment Opportuni ty pursuant

to Exective Order 11246, as amende:, apply to this Contrac.

5.2 The Contracor shall com pi y wi th the Standard Fe:eral Equal Employment Opportuni ty

Constructi on Contrac Sp fi cai ons se forth herei n.

5.3 The goals and timetables for minority and female paricipation, expres in peræntage

terms for the Contracor's aggregate work foræ in ea trade on all constructi on work in

the L os Angel es County A rea are as follows:

A. Goals and Timetables for Female Paicipation.

TIMETABLE TRADE GOAL

From April 7, 1978 exende: All 6.9%
i ndefi ni tel y

B. Goals and Ti metables for Minority Paicipation.

TIMETABLE TRADE GOAL

U nti I further noti æ by the Off æ of All 28.3% 

Fe:eral Contrac Com pi i anæ
Programs (OFCCP)

Thes goals are applicale to all the Contracor's construction work (whether or not it is

fe:eral or fe:erall y as ste:) peorme: in the covere: area I f the Contracor peorms

constructi on work in a georaphi ca area locae: outsi de the covered area, it shall appl Y

the goals esablishe: for such georaphica area where the work is generally perorme:.

Wi th regard to thi s send area, the Contracor is ai so subj ed to the goal s for both its

fe:erally involve: and non-fe:erally involve: construction.
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5.4 The Contracor's complianæwith Exective Order 11246, the regulations in 41 CFR Pa

60-4, and the A uthori ty CS Equal Employment Opportuni ty POL i r: shall be bas on its

i mpl ementati on of thi s Sei on, sp fi c affi rmati ve aci on obi i gati ons se forth in 41 CFR

60-4.3 (a) and its efforts to mæt the goals esablishe: for the Los Angeles County geo-

graphi ca aræ where the Work is to be peorme:. The hours of mi nori ty and femal e

employment and trai ni ng must be substanti all y uni form throughout the I ength of the

Contrac, and in ea trade, and the Contracor must demonstrate a good faith effort to

employ mi nori ty persons and women evenl y on ea of its proj eds. The transfer of

mi nori ty or femal e empl oyæs or trai næs from Contracor to Contracor or from proj ed

to proj ed for the sol e purpose of mæti ng the Contracor's goal shall be a vi 01 ati on of the

Contrac, Execi ve Order 11246, and the regul ati ons in 41 CFR Pa 60-4. Compl i anæ

wi th the goal s wi II be mæsre: agai nst the total work hours peorme:.

5.5 The Contracor shall provide written notificaion to the Diredor of the Offiæ of Fe:eral

Contrac Compl i anæ Programs wi thi n ten (10) worki ng days after award of any

construction subcontrac in exce of ten thousad dollars ($10,000) at any tier for

constructi on work under the Contrac. The noti fi cai on shall list the name, addres, and

telephone numbe of ea subcontracor and employer i denti fi cai on numbe; esi mate:

doll ar amount of subcontrac; esi mate: stari ng and com pi eti on dates of the subcontrac;

and the georaphi ca a-æ in whi ch the subcontrac is to be peorme:.

5.6 As use in the Contrac, the "covere: aræ" (or otheriseterme: the "Work") is the aræ

of jurisdiction of the Los Angeles Building and Construction Trades CounciL.

5.7 MONTHLY EMPLOYMENT UTILIZATION REPORTS (CC257)

The CC-257 is use to report mi nority and female empl oyæ uti I i zati on. Contracors are

r~ui re: to raDrd the total hours worke: by all constructi on empl oyæs and the numbe

of hours worke: by mi nori ty and femal e empl oyæs by constructi on trade, on

construction projeds in a specfic georaphica aræ. The employment goals for minority
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and femal e pari ci pati on, expres as peæntage terms of the Contracors aggregate

work foræ in ea trade on all constructi on work in the L os Angel es County A ræ is as

follows: Minority 28.3% and Female 6.9%.

The Contracor shall provide to the Authority, by the fifth (5th) day of ea month, the

precing month's construction acivity, the Monthly Employment Utilization Report

(CC-257). This report shall contain information on all personnel on ea Authority

contrac. Subcontracors shall ai so provi de the sae reports, through the Contracor, by

the fifth (5th) day of ea month. If the Contracor or a Subcontracor is unable to submit

its report on time, it shall notify the Authority to r~ues additional time. Failure of the

Contracor to submi t any report( s) in a ti mel y manner may resl tin a peal ty bei ng

impose of twenty doll ars ($20) pe report pe day.

6.0 STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS

Pursuant to 41 CFR 60-4.3 (a) and the Authoritycs polir: as follows:

6.1 As use in this Manual:

A. "Covere: aræ," (or otheriseterme: the, "Work") meas the aræ of jurisdiction of

the Los Angeles Building and Construction Trades CounciL.

B. "Diredor" meas Diredor, Offiæ of Fe:eral Contrac Complianæ Programs, Unite:

States Deparment of Labor, and aiy peson to whom the Diredor delegates

authori ty.

C. "Employer I denti fi cai on N umbe" meas the Fe:eral Soci ai Seri ty N umbe use

on the Employer's Quarerly Fe:eral Tax Return, Unite: States Treary Deparment

Form 941.

D. "M i nori ty" i ncl udes:

1. Blac (all pesons having origins in any of the Blac Africa racal groups not of

Hi spani C ori gi ns);
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2. Hispanic (all persons of Mexica, Puero Rica, Cuban, Central or South

America or other Spanish culture or origin, regardles of rac);

3. A si an and Pa fi c Islander (all pesons havi ng ori gi ns in any of the ori gi nal

peples of the Far Eas, South-Eas Asia, the Indian Subcontinent, or the Pafic

Islands); and

4. America Indian or Alasan Native (all pesons having origins in any of the

ori gi nal pepl es of North A meri ca and mai ntai ni ng i denti fi abl e tri bal affi I i ati ons

through membeshi p and pari ci pati on or communi ty i denti fi cai on).

6.2 Whenever the Contracor, or any Subcontracor at any tier, subcontracs a portion of the

Work i nvol vi ng any constructi on trade, it shall i ncl ude in ea subcontrac in exce of

ten thousad dollars ($10,000) the provisions of thes spficaions and the notiæwhich

contains the applicale goals, for minority and female paricipation and which is se forth

in thi s Contrac.

6.3 If the Contracor is paricipating (pursuant to 41 CFR 60-4.5) in a Hometown Plan

approve: by the U. S. Deparment of Labor in the Covere: A ræ ei ther i ndi vi dual 
I y or

through an asciation, its affirmative acion obligations on all work in the Plan Aræ

(including goals and timetables) shall be in acrdanæwith that Plan for those trades

whi ch have uni ons pari ci pati ng in the Pl an. Contracors must be abl e to demonstrate

thei r pari ci pati on in and compl i anæ wi th the provi si ons of any such Hometown Pl an.

Eac Contracor or Subcontracor pari ci pati ng in an approve: Pl an is i ndi vi dual I y

r~uire: to comply with its obligations under the EEO clause, and to make a good faith

effort to aci eve ea goal under the Pl an in ea trade in whi ch it has empl oyæs. The

overall, cJ00d Faith,operormanæby other Contracors or Subcontracors toward a goal

in an approve: Pl an does not excuse the fai I ure by any covere: Contracor or

Subcontracor to make cGood Fai th'Defforts to aci eve the Pl an goal s and ti metabl es.

6.4 The Contracor shall i mpl ement the spec fi c affi rmati ve aci on standards provi de: in the

Seion entitle: AFFIRMATIVE ACTION REQUIREMENTS- EQUAL

EMPLOYMENT OPPORTUNITY, paragraphs A through F, herein. The goals se forth
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in thi s Contrac are expres as pecatages of the total hours of employment and

trai ni ng of mi nori ty and femal e uti I i zai on the Contracor shoul d reanabl y be abl e to

aci eve in ea constructi on trade in whi ch it has employee in the covere: aræ. The

Contracor is expee: to make substanti all y uni form progres towards its goal sin ea

craft duri ng the pei od sp fi e:.

6.5 Neither the provisions of any colledive bcrgaining agreeent, nor the failure by a union,

wi th whom the Contracor has a coil eci ve bargai ni ng agreeent, to refer ei ther mi nori ty

pesons or women shall excuse the obi i gati ons of the Contracor under thes

sp fi cai ons, Execti ve Order 11246, or the regul ati ons promul gata: pursuant thereto.

6.6 I n order for the non-worki ng trai ni ng hours of apprenti ce and trai nee to be counte: in

mæti ng the goal s, ea i ndi vi dual must be an empl oyæ of the Contracor duri ng the

training peiod, and the Contracor must have made a commitmet to employ the

apprenti ce and trai nee at the com pi eti on of thei r trai ni ng, subj ed to the avai I abi I i ty of

employment opportunities. Trainee must betraine: pursuant to training programs

approve: by the U. S. Deparment of Labor.

6.7 The Contracor shall take spec fi c affi rmati ve aci ons to ensure ~ual employment

opportuni ty. The eval uati on of the Contracor's com pi i anæ wi th thes spec fi cai ons

shall be bas upon its effort to aci eve maxi mum resl ts from its aci ons. The

Contracor shall document thes aci ons full y and i mpl emt affi rmati ve aci on steps at

lea as extensive as the following:

A. Ensure and mai ntai n a worki ng envi ronment fræ of hcrasent, inti midati on, and

cocion at all sites, and in all faclities at which the Contracor's employee are

asgne: to work. The Contràcor, where possble, will asgn two or more women to

ea construction projed. The Contracor shall specficaly ensure that all foremen,

supei ntendents, and other on si te supei sory pesonnel are aware of and cary out

the Contracor's obi i gati on to mai ntai n such a worki ng envi ronment, wi th spec fi c

attenti on to mi nori ty or femal e i ndi vi dual s worki ng at such si tes or in such fac I i ti es.
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B. Establ i sh and mai ntai n a current list of mi nori ty and femal e recui tment source,

provi de wri tten noti fi cai on to mi nori ty, and femal e recui tment source and to

communi ty organi zai ons when the Contracor or its uni ons have employment

opportuni ti es avai I abl e, and mai ntai n a recrd of the organi zai ons' resonse

C. M ai ntai n a current fi I e of the names, addres and telephone numbes of ea

mi nority and female off-the-stræt applicat and minority or female referral from a

Union, a recuitment souræ or community organizaion and of what acion was taken

wi th res to ea such i ndi vi dual. I f such i ndi vi dual was set to the uni on hi ri ng

hall for referral and was not referre: bac to the Contracor by the Union or, if

referre:, not employe: by the Contracor, this shall be docmente: in thefilewith the

rean therefore; ai ong wi th whatever addi ti onal aci ons the Contracor may have

taken.

D. Provide imme:iatewritten notificaion to the Authority and OFCCPs Diredor when

the U ni on or U ni ons wi th whi ch the Contracor has a coil edi ve bargai ni ng agreeent

has not referre: to the Contracor ami nority peson or woman set by the Contracor,

or when the Contracor has other i nformati on that the uni on referral proæ has

i mpee: the Contracor's efforts to mæt its obi i gati ons.

E. Devel op on-the-j ob trai ni ng opportuni ti es and/or pari ci pate in trai ni ng programs for

the aræ that expres y i ncl udes mi nori ty pesons and women, i ncl udi ng upgradi ng

programs and apprenti æsi p and trai næ programs rel evant to the Contracor's

employment nees, es all Y those programs funde: or approve: by the Deparment

of Labor. The Contracor shall provi de noti æ of thes programs to the source

compile: under this Seion, paragraph G, subparagraph 3.

F. Dissi nate the Contracor's EEO polir: by providing notiæof the polir: to unions

and trai ni ng programs and r~uesi ng thei r cooperati on in as sti ng the Contracor in

mæting its EEO obligations; by including it in any polir: manual and colledive

bargaining agreeent; by publicizing it in the company newspap, annual report,
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etc.; by spfic review of the polir: with all management personnel and with all

mi nori ty and femal e empl oyeæ at I ea onæ a yea; and by posti ng the company EEO

pol i r: on bull eti n boards ac bl e to all empl oyeæ at ea I ocai on where

constructi on work is peorme:.

G. Review, at lea annually, the Contracor's EEO polir: and affirmative acion

obi i gati ons under thes spec fi cai ons wi th all empl oyeæ havi ng any resonsi bi i i ty

for hiring, asgnment, layoff, termination or other employment decsions including

sp fi c revi ew of thes items wi th on-si te supei sory pesonnel such as

Supei ntendents, General Foreman, etc., pri or to the i ni ti ati on of constructi on work at

any job si te. A wri tten recrd shall be made and mai ntai ne: i denti fyi ng the ti me and

pi ac of thes mæti ngs, persons attendi ng, subj ed mater di scss, and di sposi ti on

of the subjed matter.

H. Di ssi nate the Contracor's EEO POL i r: external i y by i ncl udi ng it in any adveri si ng

in the news me:i a, and provi di ng wri tten noti fi cai on to and di scss ng the

Contracor's EEO pol i r: wi th other Contracors and Subcontracors wi th whom the

Contracor doe or anti ci pates doi ng busi nes.

I. Di red its recuitment efforts both oral and written, to mi nority, female and

communi ty organi zati ons, to scool s wi th mi nori ty and femal e recui tment and

trai ni ng organi zati ons sei ng the Contracor's recui tment aræ and employment

næ:s. Not i ater than one month pri or to the date for the actanæ of appl i cai ons

for apprenti æsi p or other trai ni ng by any recui tment source, the Contracor shall

sed wri tten noti fi cai on to organi zati ons such as the above, desi bi ng the opei ngs,

sceei ng proceures, and tess to be use in the se edi on proæs.

J. Encourage prest mi nori ty and femal e empl oyeæ to recui t other mi nori ty pesons

and women and, where reanabl e, provi de after scool, summer and vaci on

employment to mi nority and female youth both on the site and in other area of a

Contracor's work foræ.
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K. Val i date all tess and other se edi on r~ui rements where there is an obi i gati on to do

so under 41 CFR Pa 60-3.

L. Conduct, at lea annually, an inventory and evaluation at lea of all minority and

female pesonnel for promotional opportunities and encourage thes employee to

se or to prepare for such opportuni ti es, through appropri ate trai ni ng, etc.

M. Ensure that sei ori ty praci ce, job cI as fi cai ons, work as gnments and other

pesonnel praci ce, do not have a di sci mi natory effed by conti nuall y moni tori ng all

pesonnel and employment-relate: acivities to ensure that the EEO polir: and the

Contracor's obi i gati ons under thes sp fi cai ons are bei ng cari e: out.

N. Ensure that all faclities and company acivities are non-seregate: exæpt that

searate or single-use toilet and nec changing faclities shall be provide: to

asre privac betee the sees

O. Document and maintain a recrd of all solicitations of offers for subcontracs from

mi nori ty and femal e constructi on Contracors and suppl i ers, i ncl udi ng ci rcul ati on of

sol i ci tati ons to mi nori ty and femal e contracor asci ati ons and other busi nes

as ati ons.

P. Conduct a revieN, at lea annually, of all superisors' adherenæto and peormanæ

under the Contracor's EEO pol i ci es and affi rmati ve aci on obi i gati ons.

6.8 Contracors are encourage: to pari ci pate in vol untar asci ati ons whi ch as st in

ful fi II i ng one or more of thei r affi rmati ve aci on obi i gati ons as i denti fi e: in the Sei on

entitle:AFFIRMATIVEACTION REQUIREMENTS- EQUAL EMPLOYMENT

OPPORTUNITY, paragraphsA through F, herein. The efforts of a Contracor

asciation, joint Contracor-union, Contracor-community, or similar group of which the

Contracor is a membe and pari ci pant, may be ase: as ful fi II i ng anyone or more of
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its obligations as identifie: in the Seion entitle: AFFI RMA TIVE ACTION

REQUIREMENTS- EQUAL EMPLOYMENT OPPRTUNITY, paragraphsA through

F, herei n, provi de: that the Contracor aci vel y pari ci pates in the group, makes ever

effort to asre that the group has a positive impac on the employment of minority

pesons and women in the industry, ensures that the concrete beefi ts of the program are

reflede: in the Contracor's mi nority and female work foræ parici pation, makes a good

faith effort to mæt its individual goals and timetables, and ca provide ac to

documentati on whi ch demonstrates the effedi venes of aci ons taken on beal f of the

Contracor. The obligation to comply, however, is the Contracor's and a failure of such a

group to ful fi Ii ai obi i gati on shall not be a defense for the Contracor's noncompl i anæ.

6.9 A si ngl e goal for mi nori ty pesons and a searate si ngl e goal for women have be

esabl i she:. The Contracor, however, i s r~ui re: to provi de ~ual employment

opportunity and to take affi rmative acion for all mi nority groups, both male and female,

and all women, both minority and non-minority. Con~uently, the Contracor may be in

vi 01 ati on of the Execti ve Order if a pari cui ar group is empl oye: in a substanti all y

di sparate manner (for exampl e, even though the Contracor has aci eve: its goal s for

women general I y, the Contracor may be in vi 01 ati on of the Execi ve Order if a spec fi c

mi nori ty group of women i s under-uti i i ze:).

6.10 The Contracor shall not use the goal s and ti metabl es or affi rmati ve aci on standards to

discriminate against any person becuse of: rac; se; color; religion; anæsry; national

origin; marital status; age (over 40); or, disaility (including AIDS, and caær-relate:

me:ica condition).

6.11 The Contracor shall not enter into any subcontrac wi th any peson or fi rm debarre: from

Government contracs pursuant to Exective Order 11246, as amende: by Execive

order 11375.

6.12 The Contracor shall cary out such sacti ons and for vi 01 ati on of thes sp fi cai ons and

of the Equal Opportuni ty A rti ci e, i ncl udi ng suspsi on, termi nati on and cace I ati on of
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exi sti ng subcontracs as may be impose or ordere: pursuant to Execi ve Order 11246,

as amende:, and its i mpl ementi ng regul ati ons, by the Offi æ of Fe:eral Contrac

Com pi i aiæ Programs. A ny Contracor who fai I s to cary out such sacti ons and

peal ti es shall be in vi 01 ati on of thes sp fi cai ons and Execti ve Order 11246, as

amende: .

6.13 The Contracor, in ful fi II i ng its obi i gati ons under thes sp fi cai ons, shall i mpl ement

sp fi c affi rmati ve aci on steps, at I ea as extensi ve as those standards presi be in the

Seion entitle:AFFIRMATIVEACTION REQUIREMENTS- EQUAL

EMPLOYMENT OPPRTUNITY herein, so as to ensure~ual employment

opportunity. If the Contracor fails to comply with the r~uirements of the Exective

Order, the implementing regulations, or thes specficaions, the Diredor shall proæe in

acrdanæwith 41 CFR 60-4.8.

6.14 The Contracor shall desgnate a resonsible official to monitor all employment relate:

aci vi ty to ensure that the company EEO pol i r: is bei ng cari e: out, to submi t reports

rel ati ng to the provi si ons hereof as may be r~ui re: by the Government and to kee

recrds. Recrds shall at I ea i ncl ude for ea empl oyæ the name, addres, tel ephone

numbes, constructi on trade, uni on affi I i ati on if any, employæ i denti fi cai on numbe

when asgne:, social serity numbe, rac, se, status (e.g., mecanic, apprentiæ,

trai næ, hel per, or laborer), dates of changes in status, hours worke: pe wee in the

indicae: trade rate of pay, and locaions at which the work was peorme:. (Recrds

shall bemaintaine: in an æsly understandable and retrievable form; however, to the

degræ that exi sti ng rocrds sai sty thi s r~ui rement, Contracors shall not be r~ui re: to

mai ntai n searate rocrds.)

6.15 N othi ng herei n provi de: shall be construed as a Ii mi tati on upon the appl i cai on of other

laws whi ch esabl i sh di fferent standards of com pi i anæ or upon the appl i cai on of

r~ui rements for the hi ri ng of loca or other area res dents (e.g., those under the Publ i c

Works Employment Act of 1977 and the Community Development Block Grant

Program) .
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7.0 REQUIRED LANGUAGE FOR ALL SUBCONTRACT AGREEMENTS

The Contracor shall incorporate the EEO Program docment and thi s Contrac

Compl i anæ Manual into ea purchas order and into ea subcontrac i sse: under thi s

DOT-asste: contrac. Eac subcontracor, consultant, deaer, broker, vendor or other

souræ shall agræ to the terms and condi ti ons thereof.

The Contracor shall ensure that the foil owi ng language is i ncl ude: in ea subcontrac

agreeent si gne: by any contracor at any ti er peormi ng on thi s contrac:

A. Aff rmative Action Plan (AAP):

Each nonconstructi on (suppl y and sevi ce) Contractor must devel op, mai ntai nand

submi t a wri tten AAP if it has 50 or more erl oyee and has a fe:erall y funde:

contract of $50,000 or more. This r~uirert is in complianæwith Exective Order

11246, as amede:.

Each Contractor and SJbcontractor rTst r~ui re æch non-constructi on

subcontractor to devel op and mai ntai n a wri tten AAP if it has 50 or more erl oyee

.and has a fe:erally-funde: subcontract of $50,000 or more. This r~uirert is in

complianæwith Exective Order 11246, asamede:.

B. Equal Employmet Opportunity (EEO) Polir:.

Each construction contractor is covere: under Exective Order 11246, as amede: if

the contract amount exæes $10,000 and rTst submit a copy of its Equal

Employmet Opportuni ty (EEO) Pol i r:. The EEO pol i r: rTst al so be i ncl ude: in the

Contractor i: subcontr acts. The pol i Cý shall state that the contractor wi II not

di sci ni nate agai nst any erloyæ or appl i cant for employmet beuse of raæ,

color, religion, se, or national origin. The contractor will take affrmative action to
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ensure that applicantsareemloye:, and that emloyee are træte: during

emloymet without regard to their raæ, color, religion, se, or national origin.

&ich acti on shall i ncl ude, but not be I i m te: to the foil owi ng: Ernloymet,

upgrading, demtion, or transfer; recuitmet or recuitmet advertising; layoff or

term nati on; rates of payor other forms of compsati on; and se edi on for trai ni ng,

i ncl udi ng apprenti æsi p. The contractor agree to post in conspi cuous pi ace,

avai I abl e to emloyee and appl i cants for emloymet, noti ce to be provi de: sett ng

forth the provi si ons of thi s nondi sci m nati on ci ause.

The constr ucti on contractor wi II, in all sol i ci tati ons or adverti sets for emloyee

pi ace by or on beal f of the contractor, state that all qual i fi e: appl i cants wi II

recve considerations for employmet without regard to raæ, color, religion, se, or

national origin, and submt a copy of AffirmativeAction Non-Discimination Plan on

an annual basi s.

8.0 NONCOMPLIANCE
Fai I ure to cary out the r~ui rements of thi s Sei on shall consti tute a brea of Contrac

and, after notificaion to the US Deparment of Transprtation, may reslt in termination

of the Contrac by the M T A or i mposi ti on of other appropri ate sacti ons. Thi s noti æ is

given pursuant to 49 CFR 23.43(c).

END OF SECTION II
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APPENDIX I

DBE COM M I TM ENT FORM S

The following DBE Commitmentforms have bee prepare: to document DBE and non-DBE

commi tments and are bas on the fe:eral regul ati ons, 49 CFR Pa 26 and 13 CFR Pa 121.

Thes regul ati ons are avai I abl e at the DOT offi æ of Small and Di savantage: Busi nes

Utilization website. They have also bee prepare: bas on the AuthorityLS DBE Program

document.

These following forms are provided on the following pages:

Form 1.
Form 2.
Form 3.
Form 4.
Form 5.
Form 6.
Form 7.
Form 7a.

List Of Proposed Subcontractors and Other Sources
Declaration Of Certification Status
Business Data Sheet Data Sheet
Prime Contractor Commitment/DBE Confirmation Form
Goal Declaration For Bidders, Offerors Or Proposers
Contractor Counting And Calculating Report
Summary Of Counting And Calculating Reports
Counting And Calculating Worksheets
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FORM 1

LIST OF PROPOSED SUBCONTRACTORS AND OTHER SOURCES
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INSTRUCTIONS FOR FORM 1

LIST OF PROPOSED SUBCONTRACTORS AND OTHER SOURCES

This form is to be completed by all contractors (at all tier levels) participating on this contract. It
is intended to identify the dollar value of work to be performed by a contractor and the dollar
value of work to be performed its subcontractor(s) and other sources, if applicable.
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FORM 1 PROPOSED LIST OF SUBCONTRACTORS AND SUPPLIERS

RFP or IFB Number:

Project Name:

Contractor Completing
Form
Bid or Proposal Price $

Names Contractor Completing Form and Does This Share of %Of Is This Firm
its Subcontractors Firm Have Contract Bid or Proposal a DBE

And Other Sources Any Subs? Price $ Price

Contractor CompletinQ Form %

%

%

%

%

%

%

%

%

%

%

%

%

%

%

%

TOTAL $ 100 %
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Note: ??
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FORM 2

DECLARATION OF DBE CERTIFICATION STATUS
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INSTRUCTIONS FOR FORM 2:

DECLARATION OF DBE CERTIFICATION STATUS

This form is to be completed by all DBE contractors (at all tier levels) and Joint Ventures that
include DBE(s) partners participating on this contract. This form must be accompanied by a
copy of the most recent DBE Certification Letter for each participating DBE. If your business is
a Joint Venture, attach a copy of the Joint Venture Agreement to this form.
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FORM 2 -DECLARATION OF DBE CERTIFICATION STATUS

Each DBE and prime contractor Bidder, Offeror or Proposer at any tier of this project must
complete this form, attach the requested documentation, sign the form below and submit this
form and attachments with the bid or proposaL. Prime contractors must independently verify the
current validity of each DBE:s certification status on or before the date the bid is opened or the
proposal is due.

1. IS YOUR BUSINESS A JOINT VENTURE?
Yes No

a. Is the Bidder, Offeror or Proposer a Joint Venture? D D
b. If your business is a Joint Venture, is any participant in the

Joint Venture currently a valid DBE:
1. Certified with the California Unified Certification Program (UCP)? D D
2. Certified by an Authority recognized organization, in California? D D
3. Certified by an organization outside California? D D

Attach a copy of each DBE participant:s most recent certification letter if your Joint
Venture, includes at least one currently certified participant. Attach to this form a copy of
your business:S Joint Venture Agreement.

2. IS YOUR BUSINESS PARTICIPATING IN A JOINT VENTURE?

Is your business a participant in a Joint Venture?

Name of Joint Venture:

Yes No
D D

3. IS YOUR BUSINESS A DISADVANTAGED BUSINESS ENTERPRISE (DBE)?

Is your business, currently a valid DBE Yes No
1. Certified by the California Unified Certification Program (UCP)? D D
2. Certified by an MTA recognized organization, in California? D D
3. Certified by an organization outside of California? D D

DBEs: Attach a copy of your most recent DBE certification letter to this form

4. WHAT IS YOUR Federal Employer ID Number: _-

The undersigned Director, Officer, General Partner or similarly situated Principal of the firm
declares, to the best of their knowledge, information and belief, that they are authorized to sign
this declaration, that they are informed and believe and thereon allege, that the information and
the certification status of the Bidder, Offeror or Proposer, stated above, is current, accurate and
complete as of this date.

Contractor Name:

By:
Signature of Person Authorized by the Contractor to Sign this Form

Printed Name of Person Authorized by the Firm to Sign this Form

Title:

Date:
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INSTRUCTIONS FOR FORM 3:

BUSINESS DATA SHEET

This form is to be completed by all contractors (at all tier levels) participating on this contract.
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FORM 3 - BUSINESS DATA SHEET
All firms complete #1 thru 8. This Form May Be Freely Copied. Attach Continuation Sheets - Page 1 of 2

1. Company Name: 1 a. $
Bid/Proposal Price

2. Street Address:
Street Address

City State Zip
1 b. iS YOUR BUSINESS

A DBE FIRM?
Circle: YES NO

3. Mailing Address:
PO Box or Street Address

City

4. Contact Person rs Name:

State Zip

5. Telephone

6. Age of Firm: _ Years _ Months
7. If your business a specialty contractor, please provide:

Type of License: License #

8. Annual Gross Receipts D Less than $500,000
of your business: D $500,000 to $1,000,000

Expires on:

D $1,000,000 to 2,000,000
D $2,000,000 to 5,000,000
DOver $5,000,000

If your business is a Prime Contractor and/or a Disadvantaged Business Enterprise (DBE),
answer questions #9-16. If not, stop here & complete the signature block on the next page.

9. Value of DBE Work Counting Toward Contract Commitment: $
Value of Work Not Counting Toward Commitment: $

Total Contract Price $

10. How is this business related to the Bidder Offeror or Proposer?
D Our business is one of members of the,Number Name of Joint Venture

A Joint Venture, the Prime Contractor submitting this bid offer or proposal to MT A
D Our business is the Prime Contractor submitting this bid, offer or proposal to MTA
D Our business is NOT the Prime Contractor to MTA
It is a subcontractor to on this project.

D Other, Please describe:
11. is your business organized as a/an:
D Corporation: D Partnership

State of Incorporation: _ D Sole Proprietorship
D S-Type Corporation: D Limited Liability Company (LLC):

State of Incorporation: _ LLC In What State:
12. Will your business provide trucking company services on this project? If so, please

complete items a. to c., below. If not, answer ¡)ot Applicable.

a. How many trucks does your company own?
b. How many trucks does your company lease?
c. How many trucks are registered to your company?

Name of Prime Contractor & Second Tier Prime, if applicable

NAICS CODErS) FOR THE BUSINESS

Exposition Metro Line Construction Authority
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FORM 3
Page 2 of 2

13. Does your business produce, in a factory or other establishment, any materials, supplies,
articles or equipment described by this contract? If so, describe your business, the items it
seeks to provide and the facilities where they will be produced, its past projects, experience
and past performance. If this is not your business, state L1ot Applicable. D

Attached are continuation pages.

NAICS CODE(S) FOR THE BUSINESS FOR THIS PROJECT:

14. Does your business own, operate or maintain a store, warehouse or other establishment
from which materials, supplies, articles or equipment, generally described by this contract,
will be bought, held in stock, regularly sold or leased to the public in the usual course of
business? If so, identify the items you seek to furnish. Identify & describe the facilities from
which they will be purchased. Describe your business, its experience and past performance
and provide its NAICS code(s). If his is not your business, answer L1ot Applicable.C
Attached are continuation pages.

NAICS CODE(S) FOR THE BUSINESS FOR THIS PROJECT:

15. Does your business serve as a packager, broker, manufactureriS representative, an
arranger or expediter of transactions? Describe your business, its facilities, experience, and
past performance and provide its NAICS code(s). Describe the portion of work you seek. If
this isn:Iyour business, answer, L1ot Applicable. D Attached are continuation
pages.

NAICS CODE(S) FOR THE BUSINESS FOR THIS PROJECT:

16. If your business isn iIdescribed above, do so here. Describe your business, its facilities,
experience, & past performance and provide its NAICS code(s). Describe the work and
preferred work location(s) you are seeking. Attached are _ continuation pages.

The undersigned Director, Officer, General Partner, or similarly situated principal of the firm
declares they are informed and believe, and thereon allege, that to the best of their knowledge,
information and belief, the information set forth on both pages of this document and any
attachments, is current, complete and accurate.

Company Name:

By:
Signature of Director, Officer, General Partner or similarly situated Principal of the Firm

Printed Name of Person Authorized to Sign:

Title of Person Authorized to Sign:

Date:
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INSTRUCTIONS FOR FORM 4:

PRIME CONTRACTOR COMMITMENT/DBE CONFIRMATION FORM

Bidders, Offerors and Proposers will document their commitment to use the DBE firms whose
participation they propose to use to meet a contract goal.
Each DBE business will, likewise, confirm in writing that they are participating, as stated, in the
prime contractorlS commitment. These commitments are conditioned on the bidder offeror or
proposer being awarded the contract.

The principals of the Bidder, Offeror or Proposer and the principals of the DBE business will,
together, complete:

FORM 4, L1RIME CONTRACTOR COMMITMENT/DBE CONFIRMATION FORM,Dand FORM
6, CONTRACTORlS COUNTING AND CALCULATING REPORT.

FORM 4: The Bidder, Offeror or Proposer will describe clearly and completely the commitment
to portion of the work the DBE firm is to provide in both technical and financial terms. The
description shall identify the relevant portions of the Statement of Work or the Work Breakdown
Structure where the DBE firm will participate. The Bidder, Offeror or Proposer will first sign their
written commitment. A Director, Offcer, General Partner, or similarly situated Principal of the
DBE firm authorized to commit the firm will read the signed prime contractorlS commitment. If
the written commitment signed by the Prime Contractor fully agrees with the DBE firmlS
understanding of the work and the financial commitments, the DBE signs the FORM 4,
confirming it is participating in the contract resulting from this procurement, as stated.

FORM 6: This form is the attachment to Form 4. The Bidder, Offeror or Proposer and the DBE
submit the financial report of the Prime IS commitment and the DBEIs confirmation, identifying
the category of expenditures to be made by the Prime Contractor to the DBE. FORM 6
identifies the amount of DBE participation that will count and the amount that will not count
toward the contract goal.

PRIME CONTRACTORS WILL NOT DIRECTLY MAIL ANY OF THIS DOCUMENTATION TO
MTA. IT WILL BE SUBMITTED AS PART OF THE BID OR PROPOSAL.

DBEIs DO NOT MAIL THIS COMPLETED FORM TO THE AUTHORITY. EACH DBE
RETURNS THIS SIGNED COMMITMENT FORM TO THE PRIME CONTRACTOR WHO IS
COMMITTING TO USE THEM IN THE PROJECT. THE PRIME CONTRACTOR BIDDER,
OFFEROR OR PROPOSER WILL SUBMIT ALL COMPLETED AND SIGNED COMMITMENT
FORMS WITH THE BID ORPROPOSAL THEY SEND TO THE THE AUTHORITY.
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FORM 4 - PRIME CONTRACTOR COMMITMENT / DBE CONFIRMATION
FORM

Every firm bidding on an Authority project must provide a written commitment to use each firm
they will rely on to help meet the level of contract goal and a confirmation by each DBE firm that
they are participating in the contract, as provided in the Prime ContractorlS commitment.
Complete this form and submit the form and attachments with the bid or proposaL. If you have
any questions please call your Prime Contractor or the Diversity and Economic Opportunity
Representative assigned to the project.

RFP/IFB Number: Release Date:

Project Title:

Name of Contractor:

Name of DBE firm:

Financial Description: Complete FORM 6, CONTRACTORLS COUNTING & CALCULATION
REPORT describing your commitment in dollars to DBE participation by this firm in each of the
categories. The total value of DBE participation committed to this firm is $

Technical Description: Describe clearly and completely the portion of the work assigned to this
DBE. Provide NAICS code(s). Identify the relevant section number(s) of the Statement of Work
and the element number(s) of the Work Breakdown Structure, if available. Attach continuation
sheets, if needed.

SOW, WBS & NAICS CODE(S):

Signatures of the authorized representatives of the Contractor and of the DBE firm below
represent the commitment by each of them to enter into a formal agreement for the work and
any terms or conditions described above and in the accompanying attachments, conditioned on
the Bidder; or Proposers being awarded this contract by the Authority.

Name of Contractor Date Name of DBE Date

By:
Signature of Authorized Contractoris Representative

By
Signature of Authorized DBEIs Representative

Typed or Printed Name of Person Signing for the Firm Typed or Printed Name of Person Signing for the Firm

Title of Person Signing for the Firm Title of Person Signing for the Firm

Telephone Number FAX Number
Exposition Metro Li ne Construction Authority

Telephone Number FAX Number
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FORM 5:

GOAL DECLARATION FOR BIDDERS, OFFERORS OR PROPOSERS

Bidders, Offerors or Proposers will declare on FORM 5, aGOAL DECLARATION FOR
BIDDERS, OFFERORS OR PROPOSERS,CWhether they achieved the DBE participation goal
for this project or program. Submit this form and its attachment with the proposaL.

The Declaration must be simply completed; do not alter the document. If the firm did not
achieve the goal, the Bidder, Offeror or Proposer declares that, to the best of their knowledge,
information and belief, it made good faith efforts toward achieving the goal. Attach a copy of the
completed FORM 7, SUMMARY OF COUNTING AND CALCULATION REPORTS, to FORM 5
in support of your firm IS declaration.

If evidence of aGood Faithoefforts is needed, a Bidder, Offeror or Proposer will provide the
documentation and other evidence of their efforts within 48 hours of receiving a written request
from the Authority. You are directed only to complete and submit this form and its attachment
as part of the bid or proposal package. If more detailed information is needed the Authority will
contact your firm. Failure to provide these completed forms may be cause for the Authority to
deny the bid or proposal as non-responsive.

DO NOT SUBMIT EVIDENCE OF GOOD FAITH EFFORTS AT THE TIME THE BID OR
PROPOSAL IS SUBMITTED. The Authority will request evidence of good faith efforts in
writing, if and when they are needed. Bidder, Offeror, or Proposer evidence of Good Faith
efforts will be sent, if called for, to the Small Business Diversity Representative identified in the
Letter of Invitation.
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FORM 5 - DBE GOAL DECLARATION

DBE GOAL ACHIEVED

The Bidder, Offeror or Proposer declares to the best of its knowledge, information and belief
that by its efforts, it ACHIEVED a level of participation greater than or equal to the %
goal established by the Authority for DBE participation. The level achieved by its efforts was

percent ( %).
See FORM 7, SUMMARY OFCOUNTING AND CALCULATING REPORTS, attached.

Executed on: ,20_, at,
CityDate State

Company Name:

By:
Authorized Signature Printed Name

Title:

DBE GOAL NOT ACHIEVED

The Bidder, Offeror or Proposer declares to the best of its knowledge, information and belief
that while it made efforts to achieve the DBE participation goal, it DID NOT ACHIEVE a level of
DBE participation greater than or equal to the % goal established by the
Authority.

While the Bidder, Offeror or Proposer did exert efforts to achieve the goal, it was not
successfuL. The Bidder or Proposer certifies that, if requested, it will submit evidence in support
of its good faith efforts, within forty-eight (48) hours of the Authorityis request.

See FORM 7, SUMMARY OF COUNTING AND CALCULATING REPORTS, attached.

DO NOT SUBMIT EVIDENCE OF GOOD FAITH EFFORTS WITH THE BID OR PROPOSAL.

Executed on: ,20_, at,
Date City State

Company Name:

By:
Authorized Signature Printed Name

Title:
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CHOOSE ONE (Y/N)

FORM 6 CONSTRUCTION

COUNT PARTICIPATION BY EACH BIDDER DESIGN

PROPOSER'S NAME
PROJECT NAME
PROJECT NUMBER

FORM 6 Counl PARTICIPATION BY EACH PROPOSER

Column # 1 Column # 2 Column #3 Column #4 Column # 5 Column # 6
All Firms DBE Firms DBE Firms Non-DBE Firms Non-DBE Firms

$ committed to $ committed 10 DBEs Totel Counted Towerd
Pleese Read the DBE Instruclions and Conlracl DBEs (counl (Do not count towards $ committed to Adjusted Column DBE Goal

comDliance manual Bid Price towards aoal) aoal Non-DBEs (See inslruction)

A. Your own comDanV (if a DBE)

1 Wor1 F orca

2. Material/SuDDlies

3 Leased Items

SUBTOTAL $

B. Your own comDanv (if nola DBE \

1 Work Force

Count material in 0 and

count leased items in C below

SUBTOTAL $

C. Your Fae & commission ( F & C) Service Providers
1. Professional, Technical, Consulting Leasing, or
Manaaerial Services

2 Bondino

3. Insurance

SUBTOTAL $

o. ""' '"~...... 'MM." '"""''', "h"';,~
1. From a Manufacturer

2. From a DBE Ranular Dealer

A. If a DBE: (60% x Bid Price in col1, Row D2

B. Your own comDanv (if not a DBE)

3. From a Non-DBE Reoular Dealer

4. From a Non-DBE Manufacturer (non-reaular Dealar)

A. Procurement Assist

B. Deliverv (if reauired to Ihe Job Sile)

C. Deliverv, jf not reauired to the job site

D. other nurchases

SUBTOTAL $

E. TruckinD

1. Truckina Servicas (includes Broker F & C)..

F. Price Enlries not included in above

1. Price Entries not included in above

YOUR COMPANY'S PRICE $

G. Your Immediale DBE Subconlractors lIess F & C Services)
1. Their Work Force, Materials, ::upp ias and Leased
Ilems (their Al

2. Their other Prices entries (their C thru Gl

SUBTOTAL: Your DBE Subcontractors $

H. Yourlmmadiale Non-DBE Subconlraclors less F & C Services)
1. Their Work Force, Materials, Supplies and Leased
Items !their B)

2. Their olher Prices enlries (their C Ihru Hl

SUBTOTAL: Your Non-DBE Subcontractors $

TOTAL SUBCONTRACTED AMOUNT (G&H)I I I ~ I

THE TOTAL BID PRICE $ I I
-If materials/supplies are obtained from a DBE Manufacturer 100% of the cost for materials/supplies wil be counted toward the DBE goal. If materials are
purchased from a DBE regular dealer (supplier), only 60% of the cost of material will be counted toward the DBE goal.
--If services are obtained from a DBE Trucker, 100% of the cost of transportation services performed with own trucks, drivers & DBE lessees will be counted.
toward the DBE goal. DBE's must own & operate atleast one (1) truck (licensed, insured & operational). If a DBE Trucking firm performs work with a Non.DBE lessees,
onlv the cost for fees/commisions (not the total) value of transoortation services)will be counted toward the DBE coaL.
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FORM 7A - COUNTING AND CALCULATING WORKSHEET (CONTINUATION
WORKSHEET)

DBE FIRM
DBE FIRM, NOT A DBE

NAME OF CERTIFIED FIRM
COUNT

DO NOT DO NOT TOTAL
COUNT COU NT
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APPENDIX II

GOOD FAITH EFFORTS DOCUMENTATION FORMS

The following forms specify the good faith criteria established for the DBE Program.

Exhibit A - Good Faith Efforts Evaluation Criteria
Exhibit B - Sample Advertisement
Exhibit C - Newspaper Advertisement Log
Exhibit 0 - Selected Work Categories Form
Exhibit E - Written Solicitation Submittal Form
Exhibit F - Solicitation Follow-Up Log
Exhibit G - List Of All Firms/Solicitation Responses Received
Exhibit H - Sample Letter Of Solicitation
Exhibit I - List Of Certified Firms/Disclaimer
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EXHIBIT A - GOOD FAITH EFFORTS EVALUATION CRITERIA

NOTES
ITEM INDICA TORS

#

1 ATTEND PRE-BID OR PRE-PROPOSAL CONFERENCE
Attendance at the Pre-Bid/Pre-Proposal conference
scheduled by the Authority.

Name and date of person(s) attending, to be verified by
conference sign-in sheet.
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NOTES
ITEM INDICATORS

#

2 PLACE ADS IN GENERAL. TRADE & FOCUSED
PU BUCA TIONS
Bidder/Proposer shall provide proof of advertisement in one
general newspaper, one trade publication, and one
minority/women focus media, using tear sheet copies
showing date and name of publication. Advertisements
should appear at least 20 days prior to the date the bid is
opened or the proposal due. If the AuthoritylS solicitation
does not allow 20 days, a shorter publication time is
acceptable.

Evidence: Name of Newspapers, trade publications, journals,
etc. which Bidder/Proposer advertised.

Name of Publication No. Of Davs Advertised

The advertisement shall include, at a minimum:
Project Name, and Location;
Indication of Authority as Owner;

Location where plans and specifications may be obtained

or viewed;

Sub-bid due date;
Trade or scopes of work for which subcontractors/suppliers

are being solicited;
Statement that DBE Bid/Proposal solicitation is in response

to MTAIs DBE Program; and
Statement that Contractor intends to conduct itself in good

faith with DBE firms for participation on the Project.
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NOTES
ITEM INDICATORS

#

3 DEFINE PORTION OF WORK TO BE SUBCONTRACTED
The Bidder/Proposer shall provide in solicitation documents
written determination of the services the contractor intends to
be performed by its own workforce and those services that
have been identified for subcontracting/supply (use Selected
Work CateQories form).

Document showing the work that the
Bidder/Proposer intends to
perform with its own
workforce including the
dollar estimate of each
item;

Work that the Bidder/Proposer has identified for
subcontracting, and the dollar value of each item.

Document identifying efforts made to reasonably structure
the contract scope of work for purposes of
subcontractinQ with DBEs.

4 NOTIFY COMMUNITY ORGANIZATIONS AND GROUPS
Notification should be made to outreach to minority, women,
and other small business organizations. Must outreach to a
minimum of five (5) organizations.

Notification to organizations shall include at a
minimum, a description of the scope of
services, the company's contact, and the
bid/proposal submittal date;

Copies of letters, faxes, telephone logs, etc.
used to contact organizations;

Include names of organizations/groups, dates,
names of contacts, and telephone
numbers;

Copies of correspondence received from any of
these organizations/groups

acknowledging contact by
Bidder/Proposer.
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NOTES
ITEM INDICATORS

#

5 WRITE INVITATIONS TO DBEs TO DISTRIBUTE IFB, RFP
OR RFQs
Extend written Requests for Bid/Proposal to DBE firms for all
services that the Bidder/Proposer intends to
subcontract/supply and provide specification requirements to
DBEs.

Names, contact persons, addresses, phone numbers, and
dates of all DBE firms contacted;

Solicited at least 10 days prior to proposal submittal date and
by what means (letter, fax, phone, etc.);

A copy of the solicitation letter;
Firms are certified by the CUCP; and
Adequate number of DBEs contacted in each work category

identified by the MTA (5 or less - contact all; 6 to 10-
contact at least 5; 11 to 50 - contact at least 50%; 51
or more - contact at least 25).

Document describing the contract documents, plans and
specifications made available to DBE for the purpose
of soliciting bids or proposals and the dates and
manner in which these documents were made
available.

6 FOLLOW-UP INITIAL SOLICITATION & MAINTAIN
CONTACT LOGS
Oral and/or written follow-up of initial solicitation of DBE
firms.

The log with names, contact persons, phone numbers, dates
and methods used for following up initial solicitation to
determine whether or not DBEs were interested; and

Follow-up to a minimum of 75% of the initial solicitations to
DBEs (Exhibit F Solicitation Follow-up Log Form
used).
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NOTES
ITEM INDICA TORS

#

7 LIST DBE FIRMS. RETAIN DBE PROPOSALS, JUSTIFY
SELECTION OF SUBCONTRACTOR OR OTHER SOURCE
Bidder/Proposer negotiated in good faith with DBEs and did
not unjustifiably reject bids/proposals prepared by any DBE.

Document identifying the terms and conditions offered to
DBE businesses and comparing those subcontract
terms and conditions with the terms and conditions
used by the contractor in its ordinary course of
business and in its dealing with the subcontractors
that are not DBEs

Names, addresses, phone numbers of all
subcontractors/suppliers who submitted
bids/proposals;

Copies of all DBE and non-DBE bids/proposals for each item
of work solicited;

Documentation of the negotiations with each DBE including
the reasons why additional agreements could not
be reached with a DBE to perform the work, and

State reason for choice of subcontractor. Barring lack of
qualifications to perform work, only significant price
differences (5% or more) between selected
subcontractor/supplier and rejected DBE will be
considered as a cause for rejecting bids/proposals.

8 ASSIST DBEs WITH BONDING AND INSURANCE
Offer assistance to DBE firms in obtaining bonding and
insurance. (5 points automatically given if bonding and
insurance is not required)

Description of assistance provided by the Bidder/Proposer to
DBEs in obtaining bonding and insurance (may be included
in Exhibit F Letter of Solicitation).
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EXHIBIT B - SAMPLE ADVERTISEMENT
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EXPOSITION METRO LINE CONSTRUCTION AUTHORITY

EXHIBIT H - SAMPLE LETTER OF SOLICITATION

Date

DBE Firm
Address
City, State, Zip

1\ TTtd. "'..:_& r_.a:__.a_..
"I 1''1. ,"'LIVL L..¡LIIIIQLVI

Project: A 1, Trackwork Installation
Owner: Authority
Bid Due Date: December 29, 2004 at 2:00 p.m.

We are bidding the above project as a prime contractor and would appreciate quotes from DBEs
who are currently certified under the California Unified Certification Program (CUCP) for the
following services and/or materials:

Clearing and Grubbing
Excavation
Backfill
Landscaping

Signal & Lighting
Fencing
Construction Area Signs

Plans and specifications are available for inspection at our offce or at a local plan room (give
name and location of alternate plan rooms, if available). Should you need any assistance in
obtaining bonding or insurance, please feel free to call us. DBE firms are also referred to the
Small Business Administration (SBA) and/or the Federal Department of Transportation (DOT)
Bond Assistance Programs.

We are an Equal Opportunity Employer and, as a matter of policy, encourage the participation
of Disadvantaged Business Enterprises.

All DBE firms must be certified by the bid due date and must provide our offce with a copy of
your DBE certification to include with the bid. Should you have any questions regarding the
CUCP certification process, contact the Los Angeles County Metropolitan Transportation
Authorityis Diversity & Economic Opportunity Department (DEOD) Hotline at (213) 922-2600.

We will be contacting you by phone regarding this project, but feel free to contact us at (phone
number) or by fax (phone number).

Yours truly,

Mr. Jim Mason
Chief Estimator

3219920



E
EXPOSITION METRO LINE CONSTRUCTION AUTHORITY

STATEMENT OF ADOPTION AND MODIFICATION

The Exposition Metro Line Construction Authority (Authority) has adopted the following Los
Angeles County Metropolitan Transporttion Authority (MTA) Disadvantaged Business- . ~- -_. - - . - - - - - - - - - - - - -
cmerprise tUtsC) l'rogram wnicn nas been oetermineo by the teOeral TransportatlOn
Administration (FT A) to comply with the requirements of 49 CFR Par 26. As a condition of its
anticipated receipt of Federal funds for the Mid~City Exposition Corrdor Light Rail Transit
Project and to ensure that the adopted DBE Program serves the Authority's needs, the Authority
has made the following modifications which shall govern the use of this DBE Program:

i. References in the DBE Program to the MT A shall be deemed to refer to the

Authority.

2. The Authority General Counsel shall serve as the DBE Liaison Offcer.

3. The Authority's Chief Executive Offcer shall delegate all other responsibilties
identified in the DBE Program as appropriate to ensure the Authority's
compliance with 49 CFR Part 26.

4. Replace Attachment 3 DBE Directory with the following Internet address
http:l/www.dot.ca.gov!ucpquery/index2.jsp. The Authority wil also provide
copies of this directory upon request in accordance with 49 CFR Section 26.3 i.

The following DBE Program does not include Attachment 1 ofthe MT A DBE Program.
Attachment i is an MT A Organizational Char that is not applicable to the Authority and should
not be included in the Authority's adoption of the DBE Program. In the event ofa conflct
between the DBE Program and the Authority's Contract Compliance Manual, the Contract
Compliance Manual shall be given precedence.

Richard D. Thorpe
Interim Chief Executive Officer
Exposition Metro Line Constrction Authority

Date
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~ Sl-mont of Obløcollcy

Sen 28.1, 26.2 ObJectesIolicy Statement

MåtaTraoa
Auor

The Los Angeles County Metrlita Transporttin Auority (MTA) has established a

DIadva Business Ente (OBE) prora In acance wi reulans of the
U.S. Oet of Transpo (DOT), 49 CFR Par 26. As a reiet of Federl
financil asisce fr the Det of Trapo, an as a coditn of
reMng this 88slstace, the MfA ha signe an asranc that it WILL copl wi 49
CFR Par 26.On Gareay Pla

Lo Aige CA

9012-2952 Ills the po of the MTA to enure th OBEs defed In 49 CFR Par26 have an aqual
opponi to ree and papat In DOT -ulsle cotr. The obes of th
OBE Prm Inude:

1. To ensure nondisin hi the aw and
admlnl8 of DOT - assis cotrct;

2. To crte a lev pJay fi on wh DBEs can
co fa for DOT ..Iste cotr;

3. To enur th the DBE Pro Is narr tailore In
ecnc wi appicle law

4. To enure tht only fi th fully me 49 CFR Part 26

eJlgUt stdas are pe to part as OBEs;
6. To hep re barr to th partti of DBEs In

DOT 88 cocl;
6. To 8IJst the devt of fis that ca cote

iUC In th market pl outs the DBEPro
Th De Exece 0f (OEO) of th Diit an Ecomic Opnit
Deart (DECO) ha be dete as th DBE L1lso Of. In tht ca. the
CEO Is repoibl fo Implemeting all asp of th CBE prora. Implemtan of
th DBE pro Is accrded th sae pri 88 coliance wi all other leg
obigat Inc by th MTA In It fiancil aslsce agrets wi the
Dertnt of Traspoti.
MTA WILL disseinat 1h poic staemtlo the MTA Bord of Dire and ciate to
all copots of the Au. In adit, MTA wli distrut th stt to DBE an
noBE comunit and buslnBS oriz. Disbibut wli be accplishe
throgh po on th MTA websit and public In vedor an sma busine
neet, an throgh elecic not to. r;BE firm.

Ror~
Chief Exece Offcer

1-10-0'"
Date
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SUBPART A - GENERAL REQUIREMENTS

Secon 26.1 ObJecy..

Th objecives are found In th polic statement on the first page of this prora.

Secon 263 Appllc8llty

Th MTA Is th reiet of feerl trnsit fuds authored by Ties I, II, V, and Vi of ISTE Pub. .;
L. 102-240 or by Feder trnsit la In TIe 49, U.S. Code, or Titles I, II. and V of tie Teas-21 ,
Pub. L. 105-178.

Secon 28.5 Deniton.

The MTA wn adop the defiitns cotaed In Se 26.5 fo this prgram.

Secon 28.7 Non-dlscmlnatln RequlrlMnl8

The MTA wi neer exude any pe fr paipati In, deny any peon the beef of, or
oterwise disate agin anyoe In cone wl th aw and perfrmnce of any
contrct coed by 49 CFR par 26 on th basis of race, color, sex, or natial oriin.

In adminisg It DeE pr, the MTA wH not diry or throh cotrctal or otr
arrgemets, use crer or meods of adinistrtin th have th ef of defeting or
substatily imairg acplishent of the objec of the DeE proram wi repe to
Indivuals of a pa. race, color, sex, or natal orgin.

Secon 26.11 Recrd Keeping Requirent

Reporna to DOT: 26.11(bl

MTA WILL repo DeE partciatin to DOT as folow:

MTA WILL re DeE pa on a quart basis, using DOT Fon 4~. These repor will
reec paymts acally made to DBEs on DOT -assite cotr.

Bidders List: 26.11 tel

The UTA will cr a bider list, cositing of Inft! abot al DeE and non-DBE firms tht
bid or qute on DOT -ast cotr. The pu of ih reuirement Is to alow use of the
bidders list apro to calatg over gos. Th bidde list wDllncude the name, address,
DBE no-DBE status, ag, and annual grs recipts of fis.

MTA colle thlslnfonnti on a fo prided wit all solicition to bidde an of. Th
fonn dir aU respdents an their subcntrrs to rep bidders lit Intion on the fo
and submit It wi It bid or pral docents.

Secion 26.13 Fed..1 Flmlne"l Asistnce Agreent

MTA has siged the folowing assnce, applicable to all DOT -aiste contr and thei

administon:

LACMTA DBE Prra
Re Jul 202

Page 1 of 19
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J Assurance: 26.13(a1

MTA shan not dlscrilnate on the basis of ra, cor, national oigì, or sex in

the award and perornat of any DOT asist contrd or In the administrti

of It DeE Pro or the réqulrements of 49 CFR part 26. The recipient shall

take all necsary and resonable &.eps under 49 CFR part 26 to ensure

nonlsa'lmlnatn In the awrd and admlnlstron of DOT assiste contrct.

Th replents DBE Proram, as reuire by 49 CFR par 26 and as appved by
DOT, Is Incrporte by rece In this agent. Implemetaon of this

proram Is a leal obigatin and faure to ca out It term shall be trea as 8
violation of this agrent. Upon notion to the MTA of It failure to carr out
It appro prra, the Dept may Impo sanct as proided for
under part 26 and ma, in appro case, rer th matter fo enforcmet
under 18 U.S.C. 1001 anor the Pro Fraud Civ Remeie Ac of 1986 (31
U.S.C. 3801 at -a.).

This languag WILL appear In financil assista agrets wi sub-plts. This language
Is to be use vertim, as It Is stated In 26.13(a). .
Contr Assurance: 26.13b

J

'1
i

J

MfA WIL ensure that the following clause Is pl8C In 8VfJ DOT -aiste cotrd and
subctr:

Th cotrct, sub-reient, or subntrr shaD not discrminate on th basis of ra,
coor, natal origin, or sex In the perfnce of this co Th contrct shall carr
ou appble reuirements of 49 CFR pa 26 In th awrd an administrtin of DOT
assistd co. FaUure by th contrr to cany ou th reuirments Is a ma
bre of this cotr, which may relt hi the tennlnatlon of this co or such other

re as the reient dems approprte.

This language Is to be use vetim, as It Is sta ii 26.13(b).

LACMA DBE Proram
Revis Jul 2002

Pae2of19



SUBPART B- RESPONSIBiliTY OF DBE PROGRA IMPLEMENTATION

Seon 26.25 DBE U.lion Ofcer (DBELO)

MTA has deslgnat the folowing Indlvdualas MTA's DBE Liason Ofr:

Unda Wright
Deput Exectie Ofr (DEO),
Div and Economic Opponity Departnt (DEOD)
Metrpolitn Transpotin Authrit
One Gatey Plaz
Loa Angees, CA 90012-2952

Telhoe: (213) 922-263
E-Mail: wrlGhtltmmt.net

In that cacit, th DBELO Is repoible for implementing all aspe of the DBE proram and
enuring that the MTA compile wi all prisions of 49 CFR Pmt 26. The DBELO has dire,
Indepent accss to Roer Snoble, Chief Exece Ofcer of the MTA, cocebig DBE
prra matters. An orizon chart displaying th DBELO's poit In the oranizon Is
found In Atment 1 to this proram.

Th DBElO Is reponsible fo developing, Implementi and moniring the DBE proram, in
cordination wi other appropri offals. The OBaO has a teclcal sta of seven (7) to
assist In th admistrtion of the proram. Th dut -id reponsibilits Indude the following:

1. Devps Implemets and monit, wf pacin by legal conse, the DBE
Pro docment, keping It up-tote wit th currt business environmet and
the latst reon to the aplicabl fera reul, ensuring Ui DBE prram
is reonsive to and In coplia wi th reulas, Indudlng, but not limit to,
49 CFR Par26.

2. Gat and repor sttistcal data snd ot Infati as reuire by DOT.
3. Review thìrd part coct and purcas reuisit fo complianc with this

prora.
4. Wor wi all departents to set overH annual goa.
5. Ensure th bid noti and reuests fo proaal ar avalble to OBEs In a time

maer.
6. Identif co and proreents so th CBE go are Included In soicitins

(both I"neutl methods and cotrct sp go atinmet and Identi
ways to Improe prre.

7. Anlyzes MTA's prore tord attinmet and idntis wa to Improve

prres.
8. Parcipa In preld meetigs.
9. Adise the CEO and MTA Bo of Dire on DBE mattrs and achement.
10. Chairs the Transportion Business Advisory Committ (TC), a DBE Advisory

Conlt.
11. Partipates In prbld metigs.
12. Pr DBEs with information and assistance in preparing bids, obtainin bonding

and Insurance.
13. Pla and pacipates In DBE trining semrs.
14. Certes DBEs accrding to the crera set by DOT andct as liaison to the

Unlf Certiftion Pross in Califrnia
15. Proides ou to DBEs and c:mm,mlt oranizns to advis thm ofopnit.
16. Maintains the MT A's update dir on cert DBEs.

LAA DBE Prram
Revise July 20
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The Chief execute Ofcer (CEO)
The CEO denates the DBELO, grants to that DBELO direc, independent accss to him or her
coceing DBE matter and ensure th DBELO has sufnt rerc to implement the DBE
program In colace wit the prvisions of 49 CFR part 26.

The General Counsel
1. Addre smal business ma reating to proreent an the Implementatin of

the DBE prm; an
2. Reer legal opinions rerding the intere of DBE soliction and contrct

prviions; and
3. Ad the DBELO or hlslr deignee and the CEO reing impoit of

admiistrive sanctns &galnst cotr tht faU to comply with DBE

reuiremets; and
4. Rep MTA In all lel actns invog DBE Issue; and
5. Prides the DBEO wi leal opinions reevant to DBE certn.

Share ResslbHIt

The followng MTA departts have a shar reponsiilit to achieve the MTA's Annual Goal
and ensur complianc wi the DBE Prram.

The Execw Ofr, Prment (EO)
1. Prides the DBaO wi dra scpe of wor and engineeg estimate to enable

th DBELO to acely engage in gol seg, outch an the devlopmet of
approrite DBE laua In soUtl docnts; and

2. Prvide the DBELO wi coies of fiallFB's, RFP's, RFIQs, Pure Orders (PO),
maRlng lis and advace not of prrets; and

3. Inctes DBE go en compliace laguage Into the Solicons; and
4. Not the DBELO of an ch to IFBs, RFPs, RFIQs an PO's; and
5. Se IFB, RFPs, RFIQs an POI to th DBEs indicate by the DBEO; Bnd
6. Place and docments the placnt of le notice In re to 49 CFR pa 26

publon reuiremets fo annual ov go and plac sollcltln no all In
genera, tre an minor fosed newpape; and

7. Not the DBELO of prbld, prposal and prestrct confece; and
8. MaJtalns DBE vendor listing oraniz by pretelnd cari and asis In

the Identl of pontil DBE vendor and cotr; and
9. Calis fo DBELO or sta membr partcipation on Bid & Propos Evauaon, and

Negtin Coltee or Tea,
10. Fors coies of Bids an Pros to the DBELO for evuation of

reposivenes or reponaiUIt to DBE reuirents; and11. Part. ln oW pc, l. ven fa.
12. Al ot contrct administron th in8C DBE paipati.

The Chief Financil Ofcer (CFO)
1. Conta the DBELO for the names of DBE fiancial Institns, use thir servic in

cone wi DOT -aiste prjec end pericly re th le of us of
DBE financ intittins to th MTA Board of Dirrs; and

2. Assists th DBELO In copiing føl funding da to caculate the annual DBE
goa; and

3. Prmoes a leel playing field for Dee financial advirs, investmnt bankers and
bond consl in the sale of Revenue Anticipation Notes, Equipment Trut Certcates,
and other invest Instrments; and

4. Asists th DBELO In developing finacing, boding and insurance prora to help

inse th numbe or DBEs pacipati in DOT -assiste cotr.

LACMTA DBE Prra
Re July 202
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Other SUDDor Personnel

MT A personnel frm oter Departnts shar the repo"it for ensuring the efct
implemntatio of the DBE Pro. Thy are expeced to gi thir fu coperatin and acve
supp to the OBELO in this efor. Follog ar the sup p8rsel an exampes of their
repee respnsibilit.

PrJ.ct M.n.g...
1. Deveop a woing knowedge of the OBE proram's poicie, prce and

. proure Indudlng race netr and ra consus meods of achieving DBE

papation, by reding th DBE pro, andor th projecs solici documents
and/or th cont manua and by atding DBE orntaon sesios presented by
the OBELO and staff membe; and

2. Noti the DBELO in a timely maner of thei proec's Preopl or PreBid
cofernc an -Kl-o Meetings; and

3. Stcture Inividua cotring acts to crte a leve play fid and partcipation

by DBE tls wher posible. This Indes divdig a cotrct sttement of wo,
where posibl, into ports that WIL enable DBE fi to cote as pri
cotrct. Pr use of this string fo DBE paiption shl not reult in the
avoidance of pr aprol autori. This alio Inudes, If not prohibit by stte
law, waiving or reucng bodig reuirnts or allowg for Incrntl bonding;
and

4. Parpate wi th DBELO In moning that DBE fi are used and DBE res
an re ar pre an submitted In acance wi the tenns of the contrct;
and

5. Identi and re pottial DBE utilizti prolem prmptl to th DBELO.

Vendor Reltions
1. Posts an upte th we lisg of newy cert or decrt fi to

ww.mt.net This we lit prvides upat Infoti elecicly ab MTA
cotrin opnl, upcing events at MTA an cut prra Informti;
and

2. Proes tønlcal assistace over the tephone to fi reesting to be pla on
th mailing list and reponds to thei questions about doing busness wi MT A; and

3. Publlshes th -Me Busines Ou00,- a monthly newlettr repo on MTA
contrctng opportlt, prec, and events, incldin a slx-month foret of
. upcming busines oprtnit; and

4. Partciate In DBE oueach prorams th advert an disemnate Infonnio
about MTA seminar, prra, solicitti and cotrct.

Risk Management
1. Provide pedic report on Indusby Inurace and boding stndars an

reuirments to the DBELO. Provide Infon abo insurce and boding
trnds reevat to DaE firm fo the coming ye, If 8VIa, to the DBaO; and

2. Partpate wi the DBELO and wi leg counsel in the strct of bonding and
inranc reuir an stndar in Inividual cotr acs to crte a
level playing field and pacipati by DBE fi whrever poslb. This incudes
dividing 8 cotrd stant of wok, where possible, Into poons that wI enable

DBE fis to copete as pri cotror. Prope use of ths stctring fo DBE

partati shall not reul In the avoiance of prper appral autori. This also
inud, lf not prohibit by stte la, wain or reucig boding requirents or
allowng fo Incretal bonding.

LACMTA DB Prm
Reed July 202
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SUBPART C - ADMINISTRATIV REQUIREMENTS

\,
Section 26.21 DBE Progra Updtes

Sinc the MTA has reiv a grat of $250,00 or mor In FTA p1BMing caital, and or operatig
assista In a feeral flsc year, MTA wlU contnue to ca ou this prora unti all funds frm

DOT financal aalsnee hae ben exded. MTA wDl prvide to DOT updat reprentig
signifcant changes In the prom.

Seon 28.2 Policy SUtement

Th Policy Stamet Is elabrated on the fit pae of this prram.

Se 28.27 DBE FI..nclallnstilon.

It is the po of th MT A to Inesat the full exnt of seic of by fincllnsUtns
ow and cotrled by BOllyan ecnomically disdvantage inivduals In th communit,
to make resoabe ef to use these Insts, and to encoge pri cotrct on
DOT ..iste contr to make us of these Institis.

At this time, the UTA ha not identied DBE-o finaal Instion. Howver, MfA
encora cotrrs to us the se of mi and women ow fiancillnstioni
Identied fr listigs pote at the Websit of th FIancil Maagemt Ser, US Dept of th
Treury, Mino bank Depit Prra. Th Intet addres of th websit Is:
ht://Y.fm.~.go/mbdp
MTA has Identlf and prvi the contact infotlon of the mln and wome owed
fici institins liste In Atc:t 2.

Seon 28. Prmpt Payment Menisms

MTA will Includ the foowing clause In ea DOT -assisted pre contrct

The pr cotr agre to pa ea sutr under th pr cotr
for sati pece of It cotrct no later than te (10) day frm th
reipt of each paymt th prime cotr reves fr MfA. The pri
cotr agr fuer to I' retage paymts to ea sUbntrct
wiin te (10) day afr the subctrrs wo Is sasfactly complete. An
de Of potpt of pat fr th sbve ni ti fr may
ocr only fo goo cause fong wr appro of th MTA. This clau
applie to bo DBE and non-DBE subcntr.

Enfrcent
If MTA deteines that th pri contctr has fail to comply wi the propt pant
prosio set fort abova, UTA ma give wr notice to the Cotrctor and the
Contrctts Surty tht, If the defalt is not reie wit a sp period of tie (at
leat 5 day), the contr ma be tennlnated. The Contr may be terminated fo cause

in accrdnc wi th Contrct Ar entied TERMINATION FOR DEFAULT.
The MTA may also Impo penalti and sancns for non-cpllance wi th prompt

paent cluse contain In Seon 26.37, Monitrig Bnd Enforcmen Mecanisms.

LACMA DBE Prora
Rev July 202
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Th prime cotractr i8 enraged to Include the Dispute Reution language proiding that

prie contrctrs and subcontrctrs wW use apprrite altee disput reolutn
mecnisms cotained In Atent 4, Moitorig and Enfrcent Mechaniss to reolve
paymnt diSpute In their subctr agrments.

Section 26.31 Direry

The MTA maintain a haco dir identiing all firm locte in th Lo Aneles Ara
Cluster Group (lACG) that ar eligible to paci as DBEs. The dire lists the firm's name,
addres, phone numb, fa numbr, DBE ceon exirtin date, onlt viit da, ethlclt
and gande of cwerslp, and the ty of wo the fi has be ce to perf as a DBE.
The MTA reses th Dire ongoing basi. The Dire 18 8Vlabe as fonow:

Diversit & Ecno Oppornit Depaent
Sm Busines Certion Uni
Metrit Traspti Authori
One Gaty Pla
Los Anes, CA 90012
Phone: (213) 922.2600

Th Dire ma be fond In Atment 3 to th prra doment.

Additonally, th LACG DBE direct is avaable via th internt. Th Intern direry 18
updte at let mo and proides easy serc and que caabilit. Infoatin fr the
direry may be doloa 88 a PDF fUe or an MSEx spradeet Into a lol computer.
this verio of the LAG DBE direry 18 avble via ww.mta.net.

A complete listg of eligib DBE fis ce In the State of Cal Is prvied by th
Califia Dept of Trasportin (Catrs) via th inteet. The Ste DBE dire
can be fond at ww.dot.ca.cov. under th Ofce of Civl RIhts.

Seon 26.33 OvenncetrtJon

\
, ;

¡
J

MTA has not ldentl tht overcnctron exts In th ty of wo that DBEs perm. If
ovcetrtlon iiidened. MTA wm obta FTA apprva of th meare It develop for
deain wit any overcncentrtJon that excludes non-DBE fi frm the opportnit to wor.

Seion 28.3 Bualne.. Development Prrems

MT A has not esthe a busines devopment prora. The DBELO WILL evaluate th nee
and asl8 wher MTA shou establish a Busines Delont Prra and/or a Mento-
Proté Proram In th MT A's geic prot mal1t ar. If MT A estlishes eiter
pro th pr wU be gul by the applic Appendix of 49 CFR f,ar 26 and approved
by th FTA bere being imlemnte.

Secn 28.37 Monitoring and Enrcment Mechanisms

Th MTA wil take th toln moit an enfot mems to ensu colace
wit 49 CFR Part 26.

1. MTA will brig to th attin of th Departnt of Trasporttion any fase. frudulnt, or
dishonest couct in conec with th proram. so that DOT ca take the stes (e.g.,
ref to th Deparen of Ju for crmial proecon. re to 1h DOT 1nspectr
General. acton under suspesin and debent or Pro Frad and ClvU Penalts rules)
provied in 26.109.
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2. MTA will consider similar acton under our ow leg auriies, Incuding responslbUIt
detelnatlon In Mure cotr. Alment 4 list the reultion, provisions, and contrct
reies availab to MTA in the events of non-mpllace wi the DBE reulation by a
pBJt In MTA's pront acits.

3. MTA wil also proid a monng an enforcment meanism to ven that work commited
to DBEs at cotrct award Is acually performed by th DBEs. This WUL be acmplished by
the fog:
Notitin of Reona Reauirents

Pri to exon of all co cotaing DBE gos th pri co shall be veally
dlr to the MTA's Co Ma (Fe) fo sp reuireents of the DBE
Prm. Cotr shall be spely ad of DOT reuirnts for propt
P8t an retetJ co al DBE and Non-DBE subc.

Pre-onstron IKick-off Meetlna

Bo th Contr and th DBE Subccts) or a re of each firm shl
at th kl4 me coce DBE reui1B -i ot ma, pri to or
IrIa af No to Pro is Ìlue. Fur, th Co shall re It failu
to ex sutr agrlB fo any of th li DBE IUbc wiin 14
wog day of sigg th coct wi th MTA. Th Co shll be reib fo
ing th SLlbctr of aU DBE røirlB as sp by th MTA he.

MolY Exndltre Pln

A mothly exditre plan In caar fo for each of It approve DBE
SUbcppilers shall be sub Wiin 30 day of Not to Pro. Th
plane exenditre shaD equa th doler comit to each DBE
SubctrlSupplier and shaH be de acing to the approve pr
scedul. Th plan sha be _upat to incote any scule chnge and exec
Chged Noti and Wor .ithti Chang Noti afg th DBE's work. A
revi plan shaD be submItted wiin 30 days frm the ìicotl of th change.

Ex DBE Sub AatB
The Contror shaD submit to MTA coie of al ex DBE subctrct andor DBE
puras or (PO) wlln fourt (14) wor1dng day ~ the Contrr exec
th co or PO wit MT A. Th Contctor Is reuir to Incorate the prpt

pant and dispute røuton prio In al exec subcntr agts.
i4. MTA wl ke a runrnng tally of ac paymets to DBE firms fo wo commit to th at

th tie of contrd aw. MTA's Summary of SUbctrct Paid Report (Fon 103) Is
used to keep running tay.

Al prme cotr shl submit th For 103 on a moy bais. Failure to sumi th FORM
103 re ma te In th im of a pe cl $100 pe da fo ea re ov.
Th FORM 103, SUMMAY OF SUBCONTTORS PAID REPORT, Inudes th fogin:

a. Na of ea OBE Subctr.
b. Geer work asmet of ea DBE Subcnt.
Co Th sp po of wo exec by ea DBE Subctr durig th
re pe.

d. The dollars comm to ea DBE Subctrct.

LACMTA DBE Prra
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e. Th do paid to ea DBE Suctr dug th reg pe.
f. The doU paid to da fo ea DBE Subctr.
g. Th dola pøi to th DBE as 8 ret of a change orer or othr cot moif.
h. Th dolar pa to da as 8 pe of th total corn to ea DBE.
i. Dat d la pr paym
J. invoic amt & invo Date
k. Invice numb co to la paymt to subctr

1
, !

¡

¡
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SUBPART D - GOALS. GOOD FAITH EFFORTS. AND COUNTING

S~on 26A Slt~d.. or Quom.

The MT A does not use quotas In any way In the administrtin d this DBE pro.

Secion 28.4 Ovrall Goal.

A descrpti of the methodlog to calcue th ovell goa and the gol calculatis ca be
fond In Atment 5 to th proram. This sec of the prom wB be updat annually.

In øcnc wi Secon 26.45(f) the MTA WILL submit Its ovral gol to DOT on Auust 1 of
each ye. Be eslishing the overl go ea ye, MTA wil consult wi th
Transpoti Busines Advior Counci (TAC) and oth small busines re
orgizti to obtain infotion conceing th avabilit of disadvantge and non-
disdvta busln, the ef of diln on opportunit fo DBEs. and the MTA's
ef to esblish a level plang filed fo the pa of DBE.

Folowng this cosulttin, MTA wH publish a not of th prpoed ovran gols, Infaln th
public th the pro goa and It ral are avilable fo Inspe duri noal busine
hours at your piiclpa ofce fo 30 days follaNlng th dat of the notce, and Infonnlng th public

tht you an DOT wli acct comets on the gos fo 45 days fr th da of th noti.
Norlly, MTA wil Isue this noti by July 1 of each ye. Th not must Include adre to
wh comets may be set and buin loc whre th prl may be reiew.

MTA's over gosubmslo to DOT WILL Include a summar of Inf and commnt
reived durng th public parttl pr an MTA's repo...

MTA wD be using th established overal go on Ocob 1 of each year, unles MTA have
received ot instrcti frm DOT.

SIon 26.49 Transit Vehlcl. Manufctrers Goals

MfA wiH reire ea trns veice manufctrer, 88 a coan of being authed to bid or
pro on FTA__sls trnsit vehie pronts, to ce that It has compile wi th
reirements of this sen. Alatvel, MTA ma, at It discrti and wi FTA approl,
estalish pr-spe goa fo DBE parti In th proment of trsit vehic in lie
of the TV coplying wi this element of th prom.

Seon 28.51 (a-c) B..kout of Esmate Rae-eul & Raceonsclous Plrtclpatlon

Th brekout of estimated raceneut and ranscs partpati can be fond In
Attchme 6 to this prora. This sect of the prm WIL be update annually when th gol
ca\c\ati Is updated.

Secton 28.51(d..) Contrct Goal.

The MT A will use contrct goals to met any port of th overal gol MTA doe not projec
bein able to meet usig raceeutl mes. Contrct goals are establishe so tht, over the
peod to which the overal goal applie, contrct goals wi" culatively reult In meting any

pon of MfA's overa" goal that is not proec to be met thugh th use of raneutrl
means.

LAA DBE Prram
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MT A WILL estaish cotrt goals only on those DOT -assiste contrts that have subcntractng

posslbUIt. MTA nee not estalish 8 contr go on every such contrct and th size of
cotrct go wll be adapte to the circmsta of each such cotrct (e.g., type and loctin
of wo, avsnabit of DBEs to pe the paricular tye of work.)

MTA wil expre MT A's cotr gos as a percntage of the total amt of a DOT -assiste
cotrct

.\i;

)
,

DEaD wil revie al procunts over $25,00 for constron, and all proreents for
prosiol seic and goo øn comodites over $40,000 to detelne the exnt of
subctrng oppounitie and OBE avaDabll.

Secon 26.5 Go Fait Effrt Prou,..
Demonstrtlon of ao fa effrt (26.53(8\ & (cn

The obligaton of th bidder/offror is to make go fait ef. Th bider/offro can

denstr that It has do 10 eit by meg the cotrct go or dotig goo fait
øfrt. Exmples of go fait øl 81' fond In Append A to Part 26.

Th DBELO and Cotrct Coplice Manager are respoible fo detrmining wheth a
bidder/offro wh has no me th cont goal has docte sudent go fait eff to be

reed as I8sponSie:

MT A wli ensure that alllnti Is coplete and ac and adua docts the
bider/ofts goo fait ef be MTA comm to the pece of th cotr by th
bidder/ofr.

Informtin to be submi (26.53lb))

MTA tr bidde/ofrs' coplianc wi goo fait effrt' reuirments 86 a mar ofrene.
Ea solic fo which i co gol ha be estalished wn reuir the biderofrs to
submit the follow informon:

1. The name and adrese of OBE fi tht wil partpate in th contr
2. A despti of the wo th ea OBE will pe;
3. The dolar amount of the paon of each DBE fi parpang;
4. Wrien and sig doctaon of coent to us 8 DBE subctrct whose

paicipati It submi to mee 8 cotr gol;
5. Wri and siged confirm frm th DBE tht It is partciting In the cotr as

prded in th prim cotr coitnt an
6. If the cotrct go Is not me, evdenc of go fa ef.

Administtive residertion (26.53(d\)

WIin thre (3) wog days of b&g In by MT A Ih it is no repoive bese it has
not domente sucient go fait eff, 8 bider/oferor may reues administrtive
rensideraon. Bidder/offrors should make this request In wrng to th folowng
Recoider Ofal:

DøvkS V\a
Recsieration Ofr
Metritn Trasport Auor
One Gatewy Plaz

LACMA oee Proram
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Mall Stop: 99-9-1

Lo Angels, CA 90012-2952

Telephone: (213) 922.1028
E-mn: VlOOmt.net

The Recnsideratin 0f1 wUI not have played any roe In th oriinal detenninatln that the
bidder/offro did not docent sufnt go fait eff.

As par of this rensid, the bidder/ofror WIL hav the opportnit to prvide wr
domentation or arnt concernin th Issue of whth It me the gol or ma adequate
go fait ef to do so. Th bid/of will have the opprtnit to meet In pern wi
MT A's Recnsidti Ofc1 to discu the Issue of wheter It me the gol or made adequate
goo fait ef to do. MTA wiD send th bidder/ofror 8 wr decision on rensideration.
explining the basis for fiing that the bider did or did not met the go or mae adeuate goo
fait effrt to do so. Th relt of th resider pl' Is no admiisttiel appele
to th Dertt of Trapotin.
Go Fait Eff when a DeE Is reDlace on a contr C26.53Cm

MTA wiD reui a cotrctr to make goo fait effrt to repl B DBE th Is teinte or has
othis fail to co It work on a co wit anoUer ceed DBE, to the ext
need to met the cotr goal. MTA WIL reuir the prme cotrr to noti th DBE Uaiso
ofr immeiately of the DBE'1 inbilit or unwillingness to perf and provide resonbl
docentan. .",

In such a sitat. prir approval by MTA Ii reuire of any contrr acng as the subst for
th DeE. We reuir th prme cotrr to provide us wit copie of the ne or amended
subctr. lf the cand cotr to be substi is not a DBE, MTA also reuir the
pri coctr to IUbmlt docmenton of th goo fait ef.

Fanure to Sere Pri ADroal

If the prme contr faDs or reses to copl In th tie spe MTA ma take apprte
acons, including but not Ilte to those se fo In th Atme 4, Moitring and
Enfmet Mecnisms. The MTA's cob'ctg ofce may Issue an order stoping all Dr pa
of paen or wo until satisf acon has be take. If th pri contr stU raiis to
coply, th cotrctng ofcer may Issue a terminion fo defan proing.

Sam Die Bid SD8Io

When a cotr gol is establishe pursant to MTA's DBE prm, th sample bid spetion
ca be us to not blderof of the reirnts to make goo fait ef. The fos
found at Attment 7 ca be used to colec Informon near to detennlne whether th
blder/ofror has lSed thes requirents. The sample speca0n Is Inteed for use in
bot noncston and constrcton cotr for whch a cotrct gol has be established.
Thus, It ca be Inded In Invitti fo bid for cotron, In re I8 fo propos for
aritecral/engineeng an ot proessioal se, and In oth covere solicition
doments. A bid specation is require only when a contrct gol is established.

Th reirmets of 49 CFR Part 26, Reglations of the U.S. Deprtent of
Tnmsp, apply to ths co. n is th pmie of th MT A to pr
nondlsamlnatin base on race, coor, sex, or natial orin In Uie awar or
perfance of Uiis cotr All firms qualifing under this soicti are
encraed to submit bldslroals. Award of this contr will be condited
upon saisfing the reuireents of this bi specaon. These reuirents

LACUA DeE Prram
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apply to ~ii blddersofrors, inCiuding those who quif as a DeE. A DBE
cotr go of _ perct has bee establlshe for this contrct. Th
bidde/of shall make go fait ef as defed In Appendix A. 49 CFR
Part 26 Atchmet 10. to meet th cotr goal for DBE paipaion in the

permance of this contrct.

The bidder/of wI be reired to subit the folog infotion: (1) the
naes and adrees of DBE firm that WIL paciate In th cotr (2) a
desctin of th wo tht each DBE fi wi penn; (3) th dollar amont of
th paicipation of ea DBE ft parln; (4) Wri docmentation of the
bidderoffros cont to use 8 DBE subntrr whe partcipatin It
su to met the cont goa; (5) Wri cofi frm the DeE that It is
parpatig In th cotr as proided in th coitt made under (4); an

(5) If th cotr go is not met, evien of go fa efrt.

Seon 28.55 Countng DBE Partcipation

MTA wiD count CBE papaon tord overH and contrct go as provided In 49 CFR 26.55.

i
i '
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SUBPART E - CERnFICATION STANDARDS AND PROCEDURES

SectJon 26.81 Unified Certificaon Prgrams

The MTA Is a memr of the Calfmia Unif Certcaon Pro (CUCP) administered by the
Califrnia Depaent of Transporttion (Caltrns). The CUCP wUI meet all of the reuirnts of

49 CFR Part 26.

All Callflø base U.S. Depnt of Transporti (DOT) reipiet agenci, Indudlng the
MTA, paate In th Califia Unif Certi Prra (CUCP). This U.S. DOT approed
proram proes -onto shpping fo eligible businesses seking DaE cert. Under
the CUCP, a fi ce by Just one of Calimla'i 140 plus U.S. DOT reciient agecie Is
eligible to parip as 8 DaE stteide. The CUCP went Into eff January 1. 2002.

Th CUCP Is ornized Into for georaphic rens cale "Clustrs.- Each Cluiter consists of a
smll grp of U.S. DOT reient agnc tht pro DaE certon applicios submied
by applicant businesses io wiin a ClUste. The agen.. know as CUCP "Cerng
Members.- The Certing Membr proing 8 certcan aplicon for 8 firm Is Identi as
th finn's -Hom Agency.- Th reaining Caifia U.S. DOT reciient agencie ar identied
as "N-Ceg Members- of the CUCP.

Whn 8 Ceg Member complet the prsing of a DBE cecatin appliction, It makes B
reatn fo or aginst certtin of the applict buiness to a comiee compse of
al Certin Members witin It Cluste. Th deion whether to grnt DaE ceon Is ma
by the conc of th oter Certing Memrs at reulary schuled mothy Clster
meetings.

ATTACHMENT 8 CUCP DBE Aplicatin lis the four coent clusters of the CUCP, the
counti they serve and th names of th Ceing Memb In ea Cluster.

NOTE: Al DBE firms cert by Califrnia ba U.S. DOT reent agecies pr to January 1,
2002 ha be -Grand-fathere Into th CUCP. Busines seeking a DBE certtion or re
cecaon may conta any of the Certing Members wiin thir gerahic Cluster to reuest
certtlon or nHti prossing. No-cllfmla baa buseses sekig cen
WUL be prssed by th Caifia Deprtt of Trati (Caltrs).

Secon 26.81 - 26 73 CertflCltJon Process

Th DaE certca pros underken by the MTA's Small Busines Certifcati Unit of the
DI an Ecic Oppo Depant (DEOO) cols of a de au pe an
the Inf co In a completed CUCP DBE applicaon an ated supportg
domenta subm by applicnt fi. This Inrmtion is re agaist th certcation
eligibility afera splled out abe. Subsequent to the dek audit, an on-sit Interiew Is
couct wi the qualifing ow and key personnel frm the applicant fi to furUer
evience sasfct of th certcation eligibilty cr.

Wh it Is deteined that th CBE eligibilit requiremets have been satisfed, the MTA WILL

reend to the Los Angeles Ara Cluster Grop's (LAG's) Certif Members that DBE
ce staus be grante to the applicant flnn. The Certing Members of the LACG
¡ndude th MTA, Cit of Los Angeles, John Wayne AIrport, and Orang County Transpon
Auority. Al applicant firm Is grate DBE status under the CUCP If th remmendation to
ce is unanimously approved by an Certing Membe of the LACG at the mothly metings.

LACMA DBE Prram
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A linn that Is found by the MT A to not satisf all DBE cetio e1lgibilty requirement Is
remmended for certcatin denil, which also must be unanimously approved by Ceifing
Membe of the LAG at th month mengs. Denied fi have th rigt to appel this
decsion to the U.S. DOT fo residetin.

)
, :

To be certed as a DBE, a firm must meet all cecation eligilit stadars. MTA wil make
MTA's certti deciions based on the fact as a whol.

For informatio abot the cetion pross or to apply for ceiftion, please conta the
certtion unit

(1) By US Mal: Smal Business Certcation Unit
Dirsity end Ecic Opportnit Deprbent
MTA
One Gatway Pla
Lo Anels, CA 9012-2952

(2) Cercation Hotlne:

(3) Fax:

(213) 922.2600

(213) 922.7660

Th cuep has distrte copie of the DBE Cen Applicaon Pacage. The DBE
Celon Appllcan Package, fond at ATTACHMEN 8 of this DBE Prol' cosist of:

(1) Th CUCP Co Ler dire to the buines ow
(2) Deitns of Term Us In th Cetlon Applicti
(3) A -ROADMA FOR APPUCANTS,- summng th reuirmets for DBE

certcati, th st to take to ap end the docmentati need to submit withe aplo fo cen
(4) A Unif Cetion Apicti For
(5) A Peronal Net Wor (PNW) Staent
(6) A Supplmetary Quetionnaire
(7) NAICS Coe List

Certficaon Standard

Unde th CUCP, MTA and the other CUCP Ceing Mem folo the certca staar
and proure of subpart 0 and E of 49 CFR part 26, to determine th ellgibnlt of fi to
pacite as DBEs in DOT -assisted cotrct. To be cert 88 B DBE, a firm must met all
cecati eligilit standard under 49 CFR Par 26, subpa D.

A DBE Is a for pro busines that has demtrte, by a prenderanc of th evidence, tht It
mets cert eligibilit standrd of 49 CFR Par 26 subp D with re to:

Business Siz Determintins

A. A Small Busine Is Initally def by Small Business Admintron siz standards, 13
CFR Par '\21.

B. Aplict DBE firm must demotr that their busines has averae over thrøyears
annualized grs reipts of les than $17.4 Mmlon per ye.

C. Oter teicl aspe of busines siz standars ma be reevant and cosider on B
case-cse basis.

Indivual Social and Economic DlsadvantaQØ
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A. Womn, Black Amricans, Hispanic Amris, Asianlacl Amcas, Subcntinent
Asia Amerns and Nate Amrins are rebuttbl prumed to meet the reuirement
of Indivual soal and ecc disadvtage.

B. individs wh are not mebe of the presumptie grp may be determind to be
Soll an Ecoomlly Disadvtaged If th, on a casey-cse basis, so
demtr by a preonderanc of th evidence.

c. Aplicts must also submit a Pøinøl Net Wort (PNW) Stamen. This Stamet, In
the cae of an applicat for DeE st, mut show tht the indivdual business
owslowrs' persnal net wort Is les than 5750;00, excding equit in their
priry reence and th applict business.

D. Oter tenicl asec of indiviual soial and ecnomi disadvantae may be revant
and coidre on a C8Se-by-cse buli.

Owershlo Determinatns

A. Th busins must be at least 51% owed by socllly and eciclly disadvantaged
indivduals (qualifng ower).

e. The owhip by thes Individuals must be rel, subtaal and continuing, going
beyond pro form owership, es preente mere In owerip docment.

C. Quailfing owr(s) cotrutins of capitl or expse must be re and substantiaL.
D. Oter tenicl aspe of owerhip may be revat and consider on a cae-by-ce

bais.

Contl Detinations

A. Th busnes must be Inepdent, It viabilit must not depd on a reationship wi
anoter firm or flnn.

B. Th business must not be subje to any fol or Infl retrs that limit the
cust0ry discon of the 8O11y and ecomiclly disadvanta owers.

C. Th qualifng owrs mu poess th por to dir or change the diren of the
magement an poic of the firm, and to make day-to as well 88 long-
deios on matt of management, poic and operns.

D. Indivuals who are not socaiiy and ecnomlca disadvanta ma be hivove in a
DBE ftnn, but mus not poSS or exere the po to cotr the ftnn or not be
dlspropoate resibe fo oprang the fi.

E. The quaiifg owrs ma delegte autor, bu suc delegions must be revoble
and th ower must rein 8 manager roe and Ui po to hir and fire the persn to
whom th deleg.

F. The qualifing ow mu hae an ovll understanding of (an manag.-al, tecnica
copetence & exrince dire relate to) the ty of wo In whic th busines Is
enga and the fi's opraons.

G. Quallf ow must poes aii ste or loly reir licens or crenals.
H. Difrence In reunern betwee the qualifg ower and other partcipants In th

f1nn may be cosidere in detelnlng the owrs' lev of catrl.
i. Qualifing owers) must work in th busines In ord to be considre as cotrling the

fi. They cannot engage In outde employt or other busines interets that conftld
wJ lT ih fi, unIølh fi is It II pa buUHs.

J. Oter tenicl aspe of cotr ma be reevant and cosider on a C8se-y-cse
basis.

Seion 28.83 Prures for CertCltlon Deisions

Re-certcaons 26.83(a) & (e)

Th MT A will reie the eliglbUit of finns th have be priousl certif or recerted by th
MTA undr Par 26 every thre yea. For previously cer1 DBE finn, the MTA may require
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Seon 26.87 Removal of. DBE'a Eligibilty

In the evt MTA pro to reove a DBE's certti, UTA wi follow prures cosistent
WI 26.87. Atcht 9 to th pro sets fort these prure In detl. To enure
separati of functons In B de-rtti, UTA hae detine that Uarf Guer, Chief of
Sta of the MTA, will serv as the decllon-mke in decatlon proings. UTA have
establised an admini "fl'lr to ensure that Mara Guerr Chie of Sta of the MTA. will
not have partcite In any wa In the de-rtlln proing agaist the fi (Including In th
desin to Inite suc a proding).

Se 26.89 Certcation Appel.

Any fi or complainan may appe MT A's delo in a cecation mattr to DOT. Such
appe may be sent to:

Departnt of Tl'sp
once of Civl RIht Ceti Appels Brancl
40 ., St. SW
Roo 2104
Washigton, D.C. 20590

MT A wil propty Implement eny DOT ce appel decisions øf the eligibiit of
DBEs fo MTA's DOT -aIst contrctng (e.g., ce a fi If DOT ha detenlne that MTA's
denia of It application wa ernes).

Th MTA'ssyste for administti appls of cecaon decisin can be fond In Alclment
9. Th syste Is not a re a flrm ne exhust before maing a ceon appl to DOT
unde 26.89.

, .

i'

~ 1
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SUBPART F - COMPUANCE AND ENFORCEMENT

Secon 28.109 Infonatlon, Confdentiality. Coperation

MTA will sauard fr disclos to third part Infrmon tht ma reasonably be rear as
confientil busins Infoatio, cosistent with Fedl, stte, and lol law. The Califia

Lelatu crte th Public Recrds Ad mindfl of the riht of Indivduals to pri, finding
and decrlg tht ac to Informat coceing the conduct of the peple's business Is a
fundame and necsar rit of f!ry person In this state. (Govent Code, §625O) Th
Callfmla legls8t st public re ar open to inspen at aM time during the off
hou of the stte or locl agecy and evry pe ha a rit to Ins any publ re,
except 88 prvided at Goverment Coe §653. A br rang of excptions II proded in
coilder of an Individual's right to prva or whre oth excuded frm disclsure by
la.
Nothg shal be cotred to reuir disclure of rerds th ar specaly Identi as not to
be dliclos in th Public Rerds IV, including, -Recs Whose Disosure Is Exempte or
Proibit: (Government Coe 12654 (k). This proviio identies as exemt frm disclosure
under California la, "rrds, th disosur of whic is exemte or prohlbit pursl8t to
feeral or st law, inding, but not limit to, prisins of the Evience Cod relatlg to

prleg. Fed8J1 Reulaons state, that MTA must not reeae an Indivdual's peonal net wort
stateent nor any domenta supporing It to any third part wiou the wrn cosent of the
subm. 49. CFR §26.67(8)(2)(11). There, peal ne wort stant are proeced
unde the DBE prram.

Nostnding any cotr prisions of state or loc la. MTA shall not re personal
financlalln submit in repose to the peral net wort reuirent to a third part
(oter than DOT) witt th wrn coset of th submit.

Monlna Pavmts to DBEs

MTA will reuire prie cont to maitain rerds and docments of payents to DBEs for
thre yea followng th perfnnance of the cotr Thes rerds will be make avaßable for
inpe upon reuest by any auor rereent of the MTA or DOT. This reng
reuiret als exnds to any certed DBE subtrct.

MTA wil pe Intrim audit of contr paymnts to DBEs. The audit wi review paymnts to
DBE subctrrs to ensure that the actl amont paid to DBE subctrct equals or
exces the dollar amonts state In th scedule of DBE pørpation.

LACMTA DBE Prm
Re Jul 2002
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j FIANCIAL INSTIONS

AMCA INATIONAL EAST WE FEER BAK FOUNER NATIONAL BA
-1 BAK 415 Him Drve 3910 Ma Lut Kig Jr. Blvd
'i 624 S. Gr Aven Sa Mao, CA 91 108 Lo Ailca CA 908

Lo Aies CA 9017 626-799-5700 323-2907155
213-688-

J

BANCO POPUL N.A. EA INATIONAL GAR BAK
6001 E. Wasgton Boule BAN 2417 W. Whitt Boulev
City ofCo, CA 90 688 New High Str Monæbello, CA 90
212-24109 Lo Angees, CA 9012 323.726141 i

213-687-7228

BANK OF TH ORI EVETRUST BA GATEWAY BANK. FAB.
20 I Ir Str 160 S. AzAveue 919 Cle Stn
Sa FrmcilC, CA 94122 City of Iill, CA 91748 Sa Fi-, CA 94118
4lS-33s. 626-S49700 4LS-831-128S

BORR SPRIGS BA FAMY SAVIGS BA GE BANK
m7 Alvao Ro Suiæ 114 3633 Cr Boul SOO W. 6' Str

LaMes CA 91941 Lo Aiie CA 90 Los Angeles, CA 90017
619-68-5159 323-29S-3381 213.896008

BROADWAY FEER FAR EA NATIONAL BA GR NATIONAL BA
SAVIGS BAN 350 Or Ava 1138 S. Gaeld Aveue
4S00 Wils Bo Lo Anc: CA 90 AD CA 91801
Lo Angeles, CA 9016 213-687.1200 623008888
323-6341700

CAON NATIONAL BA FI CONTAL BAN GUAR BAN OF CAIF.
1711 E. Pa Ciyo Drve 8632 Eo Valley Boulevar 12301 Wi Boul
Pal Spr CA 9264 R. CA 91770 Lo Anles CA 9O
760325-42 62628S.S899 310-22

CAIFRNIA CEER BAN FI INATIONAL BAN II BA
22 W. OJy Boulc 318 Four Aveue 366 Wilshre Bouev #A
Lo Angeles. CA 90 Oiul Vis CA 91910 Lo Aneles CA 9010
213.38622 619-25-500 213-382-2200

CATH BANK OF LOS FI UND BAN METROPOLITAN BAN
ANGELES 7320 Clait Mes Boev 250 E. 1 SD Str

m N. Broway Sa Diego, CA 92111 Oaan, CA 9406
Lo Anles CA 9012 S5S-49638O 5 LO-S341 933 

213-625-4700
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MONITORING AND ENFORCEMENT MECHANISMS
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Attchment 4

Monltrlna and Enforcment Mechanisms

The following seons contain the standars. poUcle, prace and proure MTA use to
ass whether a contactr Is In compliance with regulatory and cotrct reuiremets
appllcabl to DOT -aiste proect:

(1) REGULATORY PROVISIONS
Including but not Imd to:

A. 49 CFR Part 26 - Partipati by Disvantaged Business Entees In
Depaent of Trapotin Financial Assistanc
Prorams; pørl8y, Subpart F, Compliance andEnrcnt

B. 49 CFR Pa 29 - Gommt-w Debant and Suspsio (Non-
Prorent) and Govemrnt-wde Reirements fo
Drug-Fre Worklac.

C. 49 CFR Part 31 - Prram Fraud Civ Reie
D. 13 CFR Part 121 - Smil Buiness Siz Stadards

(2) CONTRCT REQUIRMENT AND REMEDIES
Cont reuiremets and reies are pred in this DaE proram and by
adminise polic, prce and proure reuirements In each cotrct. All
cotrrs, as a codit of partlcpatl In any DOT -aslte cotr, shall agre
to the term of this DaE proram, and shll Incorprate th DBE pr an the
DBE administrtie poici, pra an pro reuirements In their
cotrct and subctr at all tirs.

A. CONTRACTS MAUAl PROVISIONS
MT A's Diversit and Economic Opnit Departent reuire each prec
suppo by DOT-assis funds to Include In It contrct tenn and
cos, the MTA's Contr Manual. whose prm and adminitre
reuimets include, bu not limited to:

B. AUDITNG AND INSPECTION
MTA reer th right to audi the re and Inspe the fa of It
Contct and any Subctr of any tir fo the purpose of veriing
th DBE pacipation an lor adhernce to th DBE Prra reuirements.
Contrctrs and Subctror shall pe acc to their res at the
reues of MTA. Notce Is her by givn that state. lol and feerl
authri ma lnate or coperte wi MTA In auditng and inspeng suchre

C. PROCUREMENT PROVISIONS
In addit to contrct manual provis reuire by the Diversit and

Economic Opponit Deartt, MTA's prrement departnt reuire
seec poicies, practce and proures to be defied In cotrct
proviios In repose to the cimstance associate wit those categores
of prorements. These policies, practce and proures likewse proide
th Depu Exece Of, Diver an Eco Opponity
Departnt wi monitoring and enforcment alternativ.



(3) FINDINGS OF NON-COMPLIACE AND ADMINISTRATIVE SACTIONS
Contr fod not to be copliant wi any part of the DBE program

reuirements sh be noif of MTA's findin of Non-Complianc, In wring, by
cert mall. The noti shall cit th DBE pr reuireent under which th
cotr 18 non-mpllant state the date of th fidings and Ui gronds on which

the fiding wa made an stete th category of sactns beig imposed. Upon a
findin of non-cmpllance, MTA may che to Impose sanctns including, but not
limi to:

A. MADATORY DBE TRANING
Attndace at a DBE Traning prm shall be mandatory fo the owers,
paer, or ofcers, and staff membr of each fi, reposible fo the
maaget of DBE businese and fo th prparati of DBE relate
res and re. Contror shD be reponsible for al trvel, meals,
loging and slmBer exses. Th Cotr Complnce Unit of the Diversit
and Ecoic Opponit Dearnt will couct the prom.

B. ASSESSMENT FOR NON-CMPUACE
Contr paynts wil be reduce by the greer of:

an amont equal to up to Rve Hundre Dolars ($50) pe day frm the
date UTA sen Notica to th cob'ct of th fiing of non

coliace wi a DaE PrI' requirment to th dat the cotrctor Is
notl tht UTA finds th fi has co wi th DBE prom
reirt or MTA ch to exse th cotr fr pennance
d th OaE prorem reuit, or
an amou equa to te pent (10%) of the tota contct value including
an approved Chang Ord.

C.. SUSPENSION OF PAYMEN
Th UTA wI suspnd paymnt to the contr of any monie held by it as
reined on Ui cotr

O. TERINATION OF THE CONTRCT FOR DEFAULT
If th Bord of Dirers appro th action, MTA may teInat the contrct
fo defult.

E. SUSPENION AND DEBARMENT (49 CFR Par 29)
Infoati coceing the exst of a cause fo suspeion or deannnt
shll be re, invesgat and rerr, when approrite, to the pror
ofci fo cosideran. Af cosier, the ofl will isue th
aprori no of pro act.

(4) ENFORCEMENT MECHIS
The feera goverment has avaUle sev en meanism that It may
appl to finns partCipatig In th DBE prom, Inuding, bu not limit to, the
folowing:

A. Suspsion or debannent proings pursuan to 49 CFR par 26
B. Enfoment actn pursuant to 49 CFR part 31
C. Protion pursuant to 18 USC 1001.

(5) RESOlUTION OF DISPUTS BElEEN CONTCTOR AND
SUBCONTCTORS

Dispute ariing ou of or relate to this contr beeen the Contrctor and any
lower tier DBE subctrct which canot be seWe by discussios betwee the



part Involved shall be seted 8S descri hein. These provisions shall not apply
to disput betwn th Contrdor and th MT A. These provisions do not alter In
any way or waive coliance wi any proisions In Sect GC36 SUBMITTAL OF
CLAIMS of th Contrct Donts.

The Cotr an Subntr shan Inude in thir cotr a prion indicating
tht In th evt of a dispu to their co they agr to pro throh Infoal
metigs, meiati, or arbittin, or any conati th, speng th te
imder wh dispute are to be submlU, th seic or assista to be empled,
an th tig or submis of dispu.

A. Inf Meetings
MTA's Diit an Ec Opponit Depent shall couct In
me wi part to a diput at th reuet of an pa to th contrct but
all part must agre to th prre on a vo bais. Inteeste part
shld co the Manr of Co Compiace at (213) 922-2128. DEOD
may reuir th pa to me In an att to re th perceddifce.

B. Mediati
The part to a cont may ag to eneavor to sette a disp throgh
Inal meiatin under Indepnt Uilr pa orgnitions. Individuals
appte to be meiars by MTA's Manger of Cotr Coplian can
also be cosidere anoler sourc of Indepeent thir pa. Submision
to Infoal mediat Is volntary by th p-l, Is not binding and offrs

adiso opinions only.

C. AriIlI
Shold the partie ta to relve any DBE reat dispute arisig out of or
rete to th cotr vi Infoal metigs or meia, Uie paes ar
contrctally obigat to subm th cl fo ariItI. Arit
couct pursuant to the cotr shall be binding upo all partes to th
arbittion. Al arbitti Is to be couc In a maner consisnt wi
sect 1020 at se. of th Publi Contr Coe and Seon 1296 of Coe of
CM! Prur.

Availale meiati and arittion seic Include:

Th Am Aritti Asso (213) 383-16
Dis Reut Cente (818) 797174

The Co sh Jn th Se In ea DBE su
related to wo arsing under this contd and shall not Incorpe by
refce.
Only when reolti of DBE dispu atmpte through Informl mags,
meiati, andor arbitti ha faile may th Cotror foally reuet
sub of a DBE subctrct.

D. Timein
Should th pa pro to arbitn, moie due, If any, shal be plac In
a trst ac. Su fus shan be reed to th approri par wiin
fi (5) woin days of a detelnti be Is by the arb.

NOTE: Arit fidi ar bindin upo th pa. Hoer, th fidings do no in
any wa reie th cOtrct of it obig to me the DBE gos.
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Attchment 5

Seon 26.45: Overall Goal Calcution

Amount of Goal

1. The Lo Angeles Count Metpoitn Auor (MTA) proses an overll aMusl goal of
twnt pent (20%) fo Federal AIC Year 2003 (Ocr 1, 202 - Septemb 30, 200),
which II an expresse petage of the tol amount feeral financl assistanc tht th MT A
antici exnding In DOT -asslite cotrct. Puruant to 49 CFR Par 26.49, FTA fuds
for proreent of trsi vehices were exclude fr th feerl funding base use to

calculate th MfA annual DBE goal.

2. Th dolr amount of DOT __iiste cotr tht MTA expct to awrd durng FFY003 Is

$369.8 millio. this mea tht MT A has set a go of exnding $25.5 millons wi DBEs
during this fil ye.

Methodolo;y use to Calculat Overll Goal

Step 1: 26.45(c)

Detennlne the base fiur for the retive avallabnlt of DBEs.

Th base fire for th reat avallailty of DBE's wa cacuat as foow:

Ready, wDllng, and able DBEs
Ba figure =

All finns read, wiling and able

The da sourc or deonble evience used to der the numertor were 1) DOT Unif
Certn Prora (UCP); an 2) Econoic Census Survey of Mlnort-and Wome-Qed
Business Enterpri (SMOBEISWOBE) In th Coty Busines Patt published by U.S.
Census Buru.

The MTA us th 199 County Busine Pattm (CBP) published by U.S. Census Bureu as the
data sour or demonstrle evience use to deri th deomat.

When MfA divded the nume by th denominat MfA arrve at the bas figure for MTA's
overall goa and that num wa 18.39%.

Step 2: 26.45(d)

After calcutig a bae fire of the reate availabilit of DBEs. evidce was exmined to
detennine what adjustnt wa need to th base figure In ordr to are at th overall gol.

In order to reec as acrately as posile the DBE parciti MTA would exp In the
absence of discriminatin MTA have adjuste MfA's base figur by 1.7%.

The MfA used th median of it past partciti to adjus th base figu. This method was

use as the past participation clly reect anticipated proec In the upcming year. An
exinatin of MTA histo reult in a pa partpation of 21.8%.



i

I

From th data, MfA have adjust the bae figure to twnty percnt (20%).

Public PanllDatlon

MTA published It BMusl goa/Intin In the folowing list of publications: Th Los Angele
Tim, Pessenger Transport, LA Wat nmes, Easter Grou Publictions, LA Opinion, Chinese
Dally New, and Ra Shlmpo.~

i

i

To date, th MTA has not reed comments frm the Individuals or orgniztions on the
proos annual goal.
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Attchment 6

s.lon 26.51: Bnakout of Estimatd
Race-Neutl & Race Consious P.rtlclDaon

MTA's DaE goa wlllinciude proecns of th po ofUi overall BMual DaE goal that MTA

ex to met throgh rautl mens as well as racensous means and th base for
those proecons. MTA WIL meet the maum feasibl poron of It ovll goal by usig race
neutr means of facWtatlg DaE paon. MT A antici tht, In metig our over goal of
20%, MTA prooses to obin 4% fr raaHeul p8lcion an 16% throgh race conscious
meaure. MTA WILL adjust the estimate breou of raut and raou
pBrttl as need to røf actal DaE pøn. In addit, MTA wUI maintain data
separately on DaE acieents In those cotr wi and wiou cotr goa, repe.

For repong purpes, raceeutrl DaE parti Incudes, but Is no necarly limit to,
the folog: when a DaE wi a pri coct thgh custory competit prorent
prur; DaE partcion Is awrd thugh a subcontrct on a pri cotr that do not
cerr a DBE goal; DBE papaon on a prime cont that exs a contr gol; and DBE

pacipa thgh a subcntr fr a pri contr that did no consider a firm's DBE
st In mag th awrd.

MTA uses the foowing raceeutrl mens to Incea DaE parttion, but not limited to:
deliv schles In ways that faciitte DSE, and oter smal busines' papa; 2)
pridin asist In overcg limitti such Bllnbllit to obtain boding or financing; 3)
providing teic assistace; carring ou Intl an coicans prorams on
co1rng proure and speifc cotr opponites; 4) ensuring distrbuton of MTA
Cert Dirry;' 5) assitig DBE and othr amaU busine to develop their C8abnlt to
utliz erng teolog and couc busines throgh elecnic media; 6) orgizg Small
Busies Outrac funct; end 7) Implemeti 8 Menr Proté Prm.

The reining raclus will be acie by esishing contict-speclf gos fo
par prje th have subtrg opportites. Cotnct go are estalished to me
any po of the overall go tht MT A doe not exp to mee throh raeutr mesure.
Establishing reonale contr-spe goals reuir an examinat of individual prjec
reirmets for subcotrctg oppornit (inUding estimate dollar vale, maria cotent,
etc.), as well as cosiderati of the apparent C8bll and availabilit of DaEs to parciate on
speclc coct. It must be emphasiz tht gols-ng In this cotext Is vied as
aspiioal (wiin th ovra conte of sound proreent pr). This pro also reire
recnizng th there may be limit reated to th ac Interet level, CBabUl, and/or
availabilit of DaEs that may prent the atnme of gos esised on II parlar pr.
While unknow fars preude pr quanitt/ of DBE gols, MTA wHl carelly revie
inivual contrct prior to solicflon to en th esblished gos apper to be resonably
attabe In vi of th DBE flnn redy, wiling, and able to copete fo contrng
oppoitie.
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FORM 1. DBE GOAL DECLATION

DBE GOAL ACHIEVD

The Bidder, Ofror or Propoer declare to the best of It knoedge, Infonaton and beliefthat by It eff, It Is cott to a minimum lel of pent
( %) DBE partcipation for th contrct

See FORM 7, SUMMAY OFCOUNTING AND CALCULATING REPORTS, attched.

Exec on: . 20 -- at,

Cit StateDate

Company Name:

By:
Auorid Signature Prte Name

Tie:

DBE GOAL NOT ACHIEVD

Th Bidder, Ofero or Proposer decare to th best of It knowedge, Infonntin and belie
tht by It ef, (If unale to met the DBE goal of _%) It is comitt to a minimum level
of . percnt ( %) DBE partcipation for th contrct.

While the Bid, Oferor'or Propoer did exert efrt to acheve the goal, It was not
succssfl. Th Bidder or Proer certes tht, If reueste, It WIL submit evinc In suppo
of It goo fait effort, wiin fortlght (48) hours of MfA's reuet

Se FORM 7, SUMMAY OF COUNTING AND CACULATING REPORTS, attched.

DO NOT SUBMIT EVIDENCE OF GOOD FAIH EFFORTS WITH THE BID OR PROPOSA.

Execu on: .20_, at,
Cit StateDate

Company Name:

By:
Auor Signature Print Name

Tite:
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FORM 2 . PRIME CONTRACTOR COMMITMENT I DBE AFFIRMATION FORM

Bidders, Ofero or Propoers biding on DOT-aste contrct must prvie a wrttn
commitnt to utliz each DBE finn listed to help meet It DBE cont and an affnntion
by each DBE firm that thy are pacipating In th coct. Colete this fonn and submit the

fonn with the bi or proosl for each DBE subcotrctr. If you have any quess please call
your Prime Contrctr or th Diversit an Ecoomi Opportnity Repreentatie assIgne tothe pro
RFPIIFB Number: Project TIe:

Name of Cotror.

Address:

City State: ZJp:

Nam of DBE firm:

Addre:

City State: Zi:

Financil Oecrtl: Coplete FORM 6. CONTRCTOR'S COUNTING & CALCULATION
REPORT - The Bidder, Ofr or Prpoer Is comit to utlizg th abovemed DBE firm
for the wo descbe beow. Th total value of DBE partcipation coit to thIs firm Is $

Technicl OeciDtion: Descnbe clearl and completely the poon of the work assigned to this
DBE. Prde NAICS coe(s).

Afrmon

The abname DBE firm aff that It will perfor the porton of the cotr for the
estimated doDar value as stte ab.B~ B~

Slna of Aurì Contc1f. Re Si of Aunz nBC's Replnt
Typ or Pr Name of Pen SIni for ih Fk Typ or Print Name of Pe Sinin fo the Fin

TI of Pe SIning for th Fin 11e of Per Sign fo th FI
Telephne Nur: Telph Number:
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CALIFORN UND
CERTIFICATION PROGRA (CUCP)
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De Business Ower

'I

Th you for your inte in pacipat in th Unied Cecation Prgr (UCP) of
Caiforn for Disavaed Busin Entese (DBEs). As mAnrl,ted by th Unite Sta
Det of Trarton (U.S. DOl) in the DBE Prgr, Fin Rule 49 Co ofFeder

Reations (CF), Par 26, all U.S. DOT reipien offed fiial asis mus pacipa
in a stde UCP by Ma 2002. Th UCP is a "One-Sto Shoin" cecation pr
tht wi eIite th nee for DBE fi to obta ceficaons frm multiple agies with th
Sta.

Th UCP of Caorna is ch with th reibilty of ce fi an compil an
mata th Datba of ceed DaBs for U.S. DOT gr in Caorn pur to 49
CF Par 26. Th Datas is intede to expa the us ofDBE fi by mataining complet
and cut inormon on thse bus and th pruc an sece th ca prvide to al
grte of Caora.

Plea complet th atthe aplicaon an supplemta questonn if you wish to be
consde for DBE ceficaon and your buss me the followi gene gudelies:

a) The fi mus be at lea S 1 % own by on or more soiay and ecnomicay divataed
invidu.

b) Th fi mus be an int bu an one or more of the soiay and ecnomicay
divaed own mus contrl its maemt an day opeons.

c) Ony ex for-prfit "Smal Buses Conc," as defi by the Sma Busines Ac an
Sma Bu..in~ Adon (SBA) reguons may be ceed DDE applicats ar fi
sujec to th applicale sml buss si st of the SBA. Secnd, th aver anua
gr rept for th fi (inludg its afs) over the prous th fisc yea mus not
exce U.S. DOT's ca of$17.42 mion.

For jirm øpplyuifor IIrt colicl!lon DBE CDIl: The avere anua gr reipt
for th fi (includg its afias) over th prvious th fisc yea mus not exce $30
miion.

d) The Perna Net Wort (PNW of ea socialy an ecnomicay disavantaed owner mus
not exce 5750,00. The PN ndudes th invidua's ownerp intest in the aplica

£i an th equity in bisl pri redence.

For fir øpplyingfor øirt coiican DBE cemjiøtiDli: A PNW is not reui at ths

tie.

5130/
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CALIFORN UNIED
CERTIICATION PROGRA (CUCP)
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Definitions of Terms Used in
Uniform Certficatin Application

.L
I.

Aluka Natie CorporatiD (ANC) - Any Regiona Corpraon, Vile Corpration, Urba

Corption, or Grup Corpraon orga unde th laws of th St of Alas in acrdce
with the Alas Natve Clai Setement Act as amen

CODcaioD - A grt of prpe ma by a goverent or other contrllin autont in re for
stpuate sece or a prmi tht th prpe wi be us for a spifc purse.

Corprate Tax Retmi- Fed Tax Re Foim 1120 or 11208, includg Schedules E or C.

IDdia Tribe - Any In trbe bad, naon or oth oipi~ grup or comunity of Indi,

inlud any ANC, whch is regn as elgible for th spia prgr an seces prvided
by the Unite State to Indi beus of th st as Indian or is regn as suh by the

Sta in whch th trbe, ba nation, grup, or communty redes. See defition of Tribay-

Ow Conc

Ke Penon IUlur8nce - Life in and long-te disailty income ince on major
employee, wi beefits payale to th buses.

Natie HaWaiD - Any invidua whose anors we nave, pror to 1778, of th ar whch
now copr th Sta of Hawa.

Natie Hawai Orpnl7..tiOD - Any communty serce oranon seg Natve Hawaan
in th Sta of Hawai whch is a not-for-prfit orgation cha by th St of Hawa, is
contrlled by Natve Hawa and whos busin acvities wil prcipaly beefit such Native
Hawa.
Parenhip Tax ReI'- Fed Tax Ret Form 1065, inludg Schedes K an K- 1.

PenoDa) Net Worth - Th ne value of th as of an invidua reaining af tota liilties
ar deduct. An invidua's pena net wort do not inlud: Th individua's ownp
inte in an aplicat or pacipag DBE fi; or th individua's equity in hi or he pr
plac of reide. An individua's pena ne wort includes only his or he own sh of as
held jointly or as communty prope with th individua's spus.

Penona. Tu Retl' - Federa Tax Ret Form i 040, includg Scheules B and C.
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1.
DISADV AN AGED BUSINSS ENERRISE PROGRA

49 eFR PART 26
.1

,1

UNIFORM CERTIFICATION APPLICATION

Und Se. 26.107 of 49 CP Par 26, date Feb 2, 199. if at an ti th Det or a reie ha
IeD to believ tht my pe or fi ha wiy an kDwi prvide iD inortion or ma
få state, th De may iDte auion or dcba prce ap tb peon or fi
un 49 CF Par 29, ta eiorllt acti UD 49 CF Put 31. Pr.i Fra an Ci Re,
anor refer the matt to th Dep of Jusce UD 18 U.S.C. 1001.

5130/02



r

.'1

I.

I

i
./

i
i
,1

i
!

ROADMA FOR APPLICANS

+- Shoald I .pply?
Your fi mut me th follow reuits to qua as a DBB uner th DOT DBB prgr:

C Divatage own In U.S. citi or lcpl pc rede.
c Fir's aiua ¡r in do NOT ex $17.42 miion (ave over 3 yc).
C Fli is at lcu 51% own an c:cd by aoy aD ecouca diV8tage iDvi.
C Fir me SBA am buea ai in th pr in If (13 CP pa 121).
C Fir owu by ANCI,1D Tri, an Native Hawa OrtiOO mee th sml bU1 si

reuits an In col1 by lOy an ecc:y divata¡c invidu.
C Fin aø own met th reui ofpa 26 c:¡liCC aD ~..ri.'s.
C Fir mu be for-pfit.
~: Fir mus wi an OIic reew.

f II ther .D eaie w.Y to apply?
If yo In cutly c:ficd u ID 8(1), or SOB rum you may be c1siblc for a IÚmlift cecation

aplicaon pr put to a Mc:mn ofUii (MOU) be DO aø th SBA.
UDd tb MOU, th c:IpY to wh yo ar aply wi açt yo cut SBA aplition
pa in lieu ofrcui yo to mb ID entiy De applion You mus it me th re
fo th DBB pi¡r

.. Wlt doe.... mll I sabllt wi tb .ppUcatl.?
Tb foUowi doeilD be at to your aplication. Mllrig dOC or i1let
i1n wUltkla the prlri Df yor øpplic

Al bDtu
C Wor ap n: tb iIlud pla of
øwcmloym an co da

C PI Net Wor stt or llt fr CPA.
C So A ecc ditq Il
C En co ofpell re fO th Iu 3 )' ifaptic Do prf of c:trol us 10 ac

cn fa ac OW (e.. bø.la of~ch).
C Sipa lo ap ID sety ia.
C Deon ofna es an prf of OWip liIC Li of eqt lcu an lipc Ie a¡
C Li of COct eqt iøor veicle owned

im titlalf of owhip.
C Siped lC tD offl1 IJ
C Ei of Yea Ba Sh im ID Stats fo

th pu 3 )' (or iL of ji",lflai tJ J yø). A
ne bu _ prvide a cut Ba Sbc

C Co ofrelMt ii.
C DBEIE/E, SB 8(a) or SDB ceficaon or

deiallD clfi.C Ba Aui- im Si¡ cas.
C Scr: ofulares pa to all ofcc ma...

ow or cI ofdi fi (W-21).

Sole Pro",hm
C Ai ai fictou na or ot region

ccfiei &om çpat pam apu.
Pør06hlD Dr JOUlt J'øll
C Orpw an II an par or Joi VeøA¡.C As 1W. fiou na, or od 1'0l

CefiCl &o ap ¡ota ag, if
aplicale.C Par la re fo la 3 ye

Cø1fn Dr LLC
C Of' Arle ofln (sipld by 1M :ilaø.).
C Bo IÎ of all Corp Sl Cc ID Sto
C Trfe Le.
C Enn: CO of co ta rei fo tb Ju 3 yiC Sb1d' A¡L
C MiDut ofall Stold' ud Bo ofDirectDrlnup.
C Co Byla and ai amdmts

Im: The spc date or replt to ",blb you
a.. applybg may me addtlDai realrtL

l WJ ØJ J JI JD Jø1
V.s DOT - htt://Mdbuweb.dot.govlbu..eudbDdes.htm
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Sen 1: CER.TICATION INRMnON

1. Prior/Other Certatioas.
(a) Is your fi cutly cer DDBE Nam of cerfyg ageny:
for any of th fonowig prgr?
(lIYer. attach a copyolyour Ha th fi's ho sta condi an on-ste viit?
cerc:07l(s)). DYes on / / DNo

o 8(a) St! You may DOt have to colet th aplication. As about
OSDB th st....lin~.d apliti pi un th SBAI MOU.

(b) Ha yo fi aplied for ceati for any prli in l(a) in th pa 0 Yes ØD -l -- _ 0 No
IiYes id Ot DI your coy ba 1I:

Idecaon au cetion mm
(c) Ha th fi or my of its own Bau of Dir off or mi¡cm peel bc d. cercation

or de befor by auy qe in an stte lo or Fcd eity 0 Yes on _'-l_ 0 No
if Yes. idm Stic an DI of aii:

Seon 2: GE INRM'DON
2. Co.taet IIformtion.

Co Pma T LcRi Il offi
Pbo #:

I CeD II: I Fix ii:
E-Mm

r Web Sit trjll-_):

Str ad of fi (N1,.Q "'-i

Mai ad of fi
Ci T CoIP: I Stte: I Zi:

3. ø.... Prome.
na ofbuiaAlCS co:

Fed idcaon iw or Apli's Soia Sety nu
Th fi wa esbli on I 1 I we have oWD 1h fi si 1 1
Di th bu ex un . di ty of owa pror 10 th cI ia abve? 0 Yes 0 NoIf y: la
Me of aciton (dM 1I1Ñ1l):
o Stu ne bus 0 Bout ex bu 0 IDte hiiliiftf!$ 0 Se COio
o M or colidation 0 Ot
Ha th fi opte un a di na du th pu five ye? 0 Ves 0 No
IfVea la:.
Ha th fi aplied for ieti UD Ch i 1 udor liti UD Cb 7. 'W th la 3 ys?
(lYa.pnt: 0 Y. 0 No
Typ of fi (c: alllla):
o Sole preto (pa aiti.--_~)
D ~T (p eo o/al/ pøi- "-W'JI/6 -l ti"" -- l-)
o Cmtioa (j.. Al'da ø/I~ Cl 01.. i- ØIa tl Ã/. SI Trall .l. SI... ii MI afdw~... -i l- t1DI.... .. c: By ad IJ A-(lw'~." ~ B- '-iiø II BaSi c.)o Li Libilty Pu
o Joint Vea
o Ot

Num of emloyes:

Fed ta ID:

Per Full-ti Tea Ful-ti_ Se FuJI-ti_Pei Par.ti - Tem Par-ti_ Sel Par-ti_
Wh do u obta seaon lo.? -
Do your fi diy pay, ÍD ita owa II al Íiumploye? 0 Yes 0 No
if No 1a
Speif th gr repts oftb fi for th la 3 )a:
(Anø eøu ø/fiR lTiølo MdYM)

Yea ~ Tot n:: SYea ~ Tota re: S
Yea ~ Tota m:: S

Pqe i orB

5130/2



Seon 3: OWNRS
4. (deadl an badiYlduab or boldlai eompaDies with II owenblp late LI tbelr cu. equipment and/or re

esate andor oth Inestmnt lD the fi and attch ti doementation or tbe iour or th lavestments. (.4ll
i- #! iM r- of Md pt: If., i- l- ~. ii ..",...)

Nam: I Titl: I Hom Phm:
Hom Ad (1f-l-l):

City
i St: I Zi

Gc 0 Ma o Fem BIb Gr (ølh prf of stl):
U.s. Citi 0 Yea o No o Atam Amc: o Hi o Nave Amca
Lcp) pc ra 0 Ya o No o ('au'~D o Asia Pacc D Aa ID

o Ot Edc Gr (øpi1l)
Num ofve own: Ii in to Ii Dolla Value0W ~ owi Cu S
Fam n:1a0D 10 ot OWD: DI in fi Rel Es S

Eqip SOt S
Sh of Sto Num Pc QI Da Acauir Met Acaui

AdtiDl CODlDu ma b Ii tb bUliD wa ii :

Fi Penn

Nam: I Tide: I Hom Pho:
Hom Ad (ii aD 1l):
City: I Sla: I Zi:
Gc 0 Ma o Fem Bth Gr (AUhpiCofll):
U.s. Ci 0 Yea o No D Afcm Am o Hi o Nat Am
Lepl pe ra 0 Yes o No D Que... D As Pac o Aa iu

D OtBdc Grup (ex)

Num ofve own IDti i:t to i- DolàValue
p ow aC oWD Cu S
Fam relaOl to ot OWI: ÎDt Úl fi R. Este SEq SOt S
Sli or Sto Hu Pe ~ DI Aiiiir Met Acauin

Addti cODOl ma by anyODC si th bu wa It ;

Sell Penn

Se 4: COOL
5. Ideatl Ofcen . Bo otDlrelon. (Ari -l..l- -ti-"WI-: I/IIØII ip 16 iw #Ilia ø_1'...i

N.. ntlelte Anoointed Etbaldty Gender~y 1.Of 2.
3.
4.
S.

Boa oC i.Din 2-
3.
4
S.

P.,e 2 on
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6. IdeatJfy ....iemt penooe wh coDnl the fl lD tbe roUowlac ar. (Attch wok exrience remes.
inclvdif! dat of emlovmf!flllJl ftch CGmDGir for ei Der.rofl' U man 11u" tw oens. øt IJ $I DQrate ,hurL

Name ntle Etlty Geder
Fii Decision (ra 1.

fø dN a- aatI øf lia t1 2.t:ll, .. . .. -iJEstiti bi aø 1.

iiti (-i -- bi 2.
pi1D -l -i'" -l1t
Of tI
Hifi ofma¡c 1.

i 2.Field Op i.
Su (.1l 2.
-tL+.'I..", ..'",1UunJ'
Lit al fild au i.

2.0Ø iipm i.
2.MaSa 1.
2.Pu oflDor eq 1.

2.

7. Idea or ii wbo Dle th foUow-w
Name.r fi N.. orPl Addr Phone No.Exma or~Cose

AccUD

AU
Pr i.
Suplier Matc or eq

suli
2.
Ma or eqtsu

L Ideu th "8(1), blleua), _ prleaaal UltlD(l) .. wbcb th OWs) or lDellDt
bve membebiD.

Nam ohalo.. b-l or proeulOD Addrs Pbe No.
aatiOD

1.
. --

2.

3.

9. Atch a lit of equJpmet and/or nbda witb your fi's poOD or UDder yoar cotrl (liuicte
sely), otle spe (OWled or leøed) aø stge lJe (awed or laued). iiudi si leaiD agr.

Pap 3 orB

513012



10. FlnUlciailDformaflon.
(i) Bag Inortin
Nam of ba:
Nam of offce:Ad ofba City

Pho No. ( )

State: _ Zi:_
(b) Bo Inoition If you have bo capa, id
Na of ageD or brAd of agkc
Bc lit: A¡l* lit S Prjec lit S

Pho No: (
Ci

)Sta: _Zi :_

(e) Au coie of ye ca ba _t au prfi ID lo (ii) sttcDtB for th la 3 ya or ifbusUiss
ha bc in op for le th OD ye. prvi . c: bu sht, . prjec prfi IU lo stte for
th aeXll2 mc . an. 'ec ba sh fo th en oftbt 'od

AmURt
I.

2.

3.

Nam or Iavldua or Fi Name ofUeele
Uce
Numb

arhitec ice. fn .

1.

2.

3.

13. Do your 8n haf by peD IDlla? 0 Yes 0 No

(lYa, øndi ø Un oftle pt It Ø1 the wre.)

14. u. the 3 .. est coDtrm co
Nam of owøer/eotrctr

1.

orm

2.

3.

is. LI dll ob tb ßn II carrd worl ODe
Nam of pri cotrdor

.ad ro ee Dumbr
i.

iiir atli Q S

or work

2.

3.

P.,e 4 011
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SeD 5: AFTION

1-, .
16. AftiOD wi oter bUløe
(a) Af :

(b) Do any ortb pele lite in quiti 4. Si or 6 pcom a DI¡et or suso fuon for any oth
bu? 0 Yes 0 No
IfYClI id Pen Titl:

Busii: Fu
(c) Do an of th pele lid in qu 4, S. or 6 own or work for ot fi tht have a bUSIS relatins with

Y01U? (..,.. OWMp l-i. iM ø§ 1p..fIIi-i-i, ii l- or pi dIlf? D Yes ONo 

J!Yes id Fùm PenBuaii Reti
(d) Wh aØte or DO ÌI th applicat fi co1oat at lI of it busu locon or doi it ih a
te1e au, P.O. Bo off sp, ya waus, failti eqt, or off st with any ot
bu ortioi or city DYes D No
If Yes, id: Fir', ua: Tax m mm
Exla aa of ib facil:

(e) At prt or in th put S ya: Ha th fi bc a
. .

of IDY oth fi? DYes DNo
Ha th fi cDD of a pa in wh on or mo of th

J!yo ID Yes to an to any ofdi ar ot fi? DYes DNo
quOl id on . BCte piece ofpa Ha an oth fi owu 5% or mo of1h fi? 0 Yes D No
an ret DI ad, date an Has th fi ha ay 1U? DYes DNo
exJatiODl. Ha Ib fi o'W S% or mo oray ot fi? D Yea 0 No

Se. 6: OT
17. ArfouatrcJOr? DYes DNo

nf Ya, atth pIf of owenhip of afuly opetill tr tn irUer. Doentali shou Include Ì1rarue antt.)
18. ÅJ,ou. re d-l DYes D No

(lYa, at prøfofWlrØe. proct lin caed tu dùtrri -lmen)

Paie 5 of'
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AFDAVI OF CERTIFCATION

A MATE OR FALE STATE OR OMISION MAE IN CONNCTON WI nu APPLICATION IS
SUCI CAUSE FOR DEN OF æamICATION, REOCATION OF A PRIOR APPROV AI INTION O'
SUSPENSION OR DEBAR PROCINGS, AN MAY SU 1l PERN AN/OR EN MA(i
TI FALE STATE TO AN AN AL ci AN CRAL PENALTI AVAILE PURAN TO
APPUCABLE FEER AN STATE LAW.

I (fu ii), sw or af UD pcty of law tht I am
(tie) of aplicat fi (fi DI) an tht

I have re ad uito al of th que in tb aplication aD tht al of th fon¡oiD iDoition an sttc
su in ti aplicaon aD I1 IUlclu II iup do ar tr md co to th be of my bowlcdgc,
ii tht al re to th qu Ir ft aD comle, omtt DO mall inoiti Th rc iDlude al
maiml iøti iill to 1U im lCy id aD exla th opti, cailties ID pe biiy of
th ua fi u well IS th oWD, co~ an afti thf.
I re¡i tht th inorti autt in di apti is for th pu of iDdnclDg ceti Ipva by .
¡o i¡m. I 1I tht a Sowii apD may, by me it de &ppa4piate, dc th ac ad
tn of th stte iD th apliti am I au IU ap tõ c:0D any cm aa in th çpliticm aD th
DI fimli bo çøes, hlnJ i-~. ca a¡ies, cOI. c11B, aD ot ce a¡eies for
th pu ofvc¡ th iDti aued au ~"¡"g th IW fi', e1p"bilty.
i a¡ 10 lub to iovmt au ex1i aD ieew of bob, re, do ad fi iD whte for th
ex oftb i- fi an it iffli_te. iDOD of it plai) ofbu an eq ad to pet in of its
prip qei, ai emloye. I 1I tht rd 10 pet au iDes sb be JI fo de ofcerca
If awa a cOD or au I ag to pIdy ad diy prvi th pr coct, if Ily, im th
De rc qe, or fe ti agcay on II OJÌD bas cu cole an acte intion
ie (I) wo peor on th prjec (2) paym; an (3) ¡)lup ch, ifan. to th fogoii ma.
i ag to prvi wrtt Dotic: to th rcip age or UDi Ceti Pram (UCP) of my i-te chage in th
inoa coat iD th orl apli with 30 ~" days of su ch (e.g., owu, ad. telc
DU, et.).

I acw1e ui a¡ tht my DUDS in th aplicaOl or ii æcor peg to . cotr or sutrct
wi be JI for tcti my coi or IUct whch may be awu de or reocoa of cecaon
su aD dcbG an fo jDit IC UD fe 8Dor stte law coem fa ltate fr or oth
aplile off.
I dela UD pety of peur tht th maoiD is tm aD co

Sipa of owi, off or ~ Da(mitIJ
i dela UD pe of pcur tht th inti prde ÍD th aplication &l mp do relatig to my
clge ltatu an me is tr an c:
Pr NII: Siptu: Date:

Pr Nam: Siptu: Date:

Prt Nam: Sig: Da:

Pr Nam: Siptu: Date:

Prt Na: Sigtu: Da:

Pa. 6 ora
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NOTARY CETICATION

STATE OF

COUN OF
)S8:

Subscbe and sw to befor me ths

Signtu of Not Pulic

Prtety na of Nota Pulic

Coimty of rece

day of ,20_

Date cosion exir

Paie 7 orB

S/30102



1, .

I

AFAVI OF SOCI AN ECONOMIC DISADVANAGE
TI I."" "'lit 1M ..4 tu ii"iiri lor SI OWr "JI" wlliell tltMllge481 Is re

,J
1

~ SOCI DISADVANAGE

J
,
i
I

I heby ce UD pety of peur tht I am a ID of OI of th foUowi grup:o Af Amc: 0 Hic 0 Natc Aman 0 Ca 0 Asia Pacifco As In 0 Ot Etc Gr (ta):

AD di I have held DIIf out u a me oftbt gr an have act u a wc oftb gr.

i fu ce tht i am an own orth coYac DBB cc an th I have exeø to divatagc
du to th cfec of diti bu up my (chk an tht aply)o ne 0 Gtity 0 iea 0 ot (exllin)

Pr Nam: Siptu: Date:

PENAL FIANCI STATEME

I hm ce UD pety of pe tht my pc net wo do DO ex $750,00.

Pr Nam: Sip Date:

Th stte is mp by (ch oi):
o A si iD it ofpe \' wo wi ~..~ -i doti
o A ai nota stte frm a cc publ actI (CPA) aUC tht bcsh ha ~.nrnf' my pe

Di wo an de coiste with th pIVÍ of §26.67(aX2) an genly accepte actig st.
tht my pe ne wo do DO ex $750,00.

NOTARY CERTICATION

STATE OF

COUN OF
)ss:

Subsbe and sw to befor me ths day of .20

Signtl of Nota Public

Prte na of Nota Public

Co\mty of reidece Date comion exre

Pqe 8 on
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PERSONAL NET WORm STATEME
(4' CF PART 16)

Auf

-,

For ji tlpl for tdrp Cti:" Dll Cf~ii A PN is DOt reui at th ti.

Ea Diviua own of a ODE fi who own or c:til is relied up for ODE cecaon is reWr to prvide
Pcn Net Wor (P iD au iDlu it in tI DO ODE Ceon Aplition pip. For a fi
with mo th OD own relied up fo ODE cecaon, plea ma adtiou coes of th StaenL Th Unied
Cetion Prgr of Caon rees th risb to re adticm intion u nec im may cond an 00
site vit to ve th iiD coii in th SttcL
I un tht aU pc fi inormtion I su wi re confdeti unCS I aM my wrtt co to
relea th iD to a tl pa. I a1 ui tht th on exon to th condcty prviion is ifl
deid to ap a dcon by th Unified Cecation Prgr of Caiforn

.\

NamDus Ad
Ci, Si- at Zi Co
Dus Nam

Ph

AI'
c. on Ha " in Bu............................ S
Savi Ae......................................... S
IR or Ot R. Acoi ............. S
Acote Revale ......................_ S
Life ~ Siø Value .......... S
Sto ID Bo........................................ S
R. Es2..._......................................... S
Auc - Prt Valuc ........................ S
Ot Pen Pr.............................. S
Ot As...................................._.......... S

UabWtIi
Acunts Payale ...................................... S
Note Pale to Ba an Ot...._..... S
Int AC (Aut) ................... S
(Mo. Paym S )

Ot Iat Açun ....................... S
(Mo. Pay S )

Lo on Lie ID ........................... S
Mo on Re Estc2................._.... S
UDp Tue............................................ S
Ot Lilltìca............................._........ S

Tota Uabl............. STota A-................... S

NE WORTH S

s..re .rlDeome
Saar ................ .................. ................... S
Net lDves IDme................................. S
R. Es IDme ...................................... S
Ot bi) ............................................ S

CODtI!!..t UalHti
M Ei or CoMi ........................... S
Le Cl an Judp:...................... S
Prvioa for Fcderli Tax ............ S

I Ot Spcw DebL................................ S

Is any po orth equity in th iividual's pr rcid a1le to witbwa(l) fr th fi applyi for
DDE c:caon? Jf~ how mu? S

Th UDpe do hey swea dit th foiqiD stts ar tr, ac, im co1e.

Sipa\\ Da
i. &elu II iniv'. owen inti in the fi iilyi fo DBE c:fica.

For inivi. cla lD be AI Nmw:, ailud ai Grlb fOJlow¡ whch th inMd reva fr _y Alas Nllve

Co r ANC": Cu (inlu cu didax ai at rew: &o an ANC) to th ei tb it do DO in th agpt
a= S2 J¥ iD pe )I . pI Dd i- 11 aø iD in Ja (iDdiq Ja M aø ÎD ÌD 1I l=
fi an ANC u . divide or diaan 0i1t); an an in__ in . acemt tn

2. Do no inclue th invi'. pr rede.
3. Alny or chd iup paymts ne not be dilos in -Ot Inmew unes it is desi to have in paym

coun towa tota ÎDme

513012



Peronl Net Wort Stateent
Page 2

PERSONAL NET WORTH STATEMENT
NOTARY ACKNOWLEDGEMENT

STATE OF

COUN OF

On th day of . befor me. th undeigned Nota
Public. peonaly ~
penaly known to me (or proved to me on th bais of satifa evidece) to be the pen(s) whose
nas) isar sube to the with Afdavit, an acknwledged th helshey execte th sae in
bierltei authoried caty, and th by bierlteir sign on th inent, the pern(s)
execte the inent

WIS my ha and Ofcial Sca.

Signtu:

Nam:
(Ted or Pr)

513012



CALIFORN UND
CERTIICATION PROGRA (CUCP)

!&,

&~~,
Supplemental Questionnaire

'-
Fo, JI aplybi/ør tdrprt CØlø DBE cm: A Supplem Quoim is nol reui at ths ti.

Fii Nam:

1. Is th fi's pripa pla of buses in Caforna? Yes_ No
Ifno, pl~ include a copy of th fi's DBE cerca issu in its home st. (Ie Califora UCP
wi not pros a new aplicaon for DBE cecaon fr a fi havig it pripa pla of
busines in another st uness th fu ha al be ceed in tht st.)

2. Is th fi au to do busin in th sta ofCalfomi? Yes_ No

3. list al offce locons in Calorn:

4. Ha the fi eve done buinss with any u.s. DOT Gr ofCami?
If yes plea inca th agency na(s) an latest yeas):

I A_ IU-Y-II

Yes_ No

Agecy

I ~Y-I
S. Is th an upmi prjec in whch th fi is inte and therfore. would nee to be ceed

prior to a spifc da in order to be counte to DBE parcipaon? Yes No
If yes. plea aner the followi:
Agency letg contrt:

Contr DlDnbe an na:

Bid ope da (1/ Request for Proposa. submission du dite):

6. Indicate ar wher you prfer to do your work You may selec Statewide (SW) to inca you ar

willi to wor anywer in th State.
D SW Stawi 0 to Fre D 20 Ma 030 On 040 Sm Lu Ob D SO Slli,lAø
DOIAled DIIGlmm D21Ma 031 Plac 041SaMl 051Suu
o 02 ÅliD 0 12 Huboldt 022 Marpo 032 PIUI 042 Sata Bar 0 52 Teh
o 03 Am 0 13 Im 023 Menino 033 Rivede 043 Sa Cla 0 53 Triity
004 Buu 0 141n 0 24 Men 034 Saento 044 Sa Cr iJ 54 Tula
o OS Cava 0 15 Ke 0 25 Mod 0 35 Sa Ben 0 45 Sb 055 Tulum
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