
C L E X  US. DLSmC? CSIURT 
ElrW UiSLCr C i  CALIFBilNU 

D,Cm 

! 
UNITED STATES DISTBICT COURT 

CENTXU DISTRICT OF CALIFORNIA 

RALPH W. K E I T H ,  e t  a l . ,  1 
1 CIVIL NO. 72-355-BP 

P l a i n t i f f s ,  ) 
) AMENDED FINAL CGNSENT 

V .  ) .DECREE 
1 .-- 

JOEN A. VOLPE, i n d i v i d u a l l y  and a s  1 
S e c r e t a r y  of T r a n s p o r t a t i o n ,  et a l . ,  1 

1 
Defendants.  1 

IflIE,PEAS, the above-en t i t l ed  a c t i o n  was f i l e d '  on 

February 1 6 ,  1972, in the United S t a t e s  D i s t r i c t  C c u r t ,  Los 

Angeles, C a l i f o r n i a ,  by several i n d i v i d u a l s  who r e s i d e  i n  the path  '. 
of the proposed I-1GS *(sometimes herec f  t e r  "Centuryn ) Freeway, t h e  1 
Los Angeles c h a ~ t e r  of +he N a t i o n a l  A s s o c i a t i o n  f o r  tbe 

- .  

Advancement of Coiored People,  t h e  Sierra Club, and t h e  

Environmental D c f  ense Fund; I 
% H E R E S ,  the  compla in t  a l l e g e d  that t h e  C a l i f o r n i a  I 

I 
De9art:nent of Transportation ( h e r e a f t e r  "Cal trr lns  " )  , its 9 i r s c t o r  I I 
and of 5 l c i a l s  (herecf t a r  " S t a t e  defendan t s"  ) and t h e  3ni:ed S t a t e s  1 i 
3e~az:zent  of T r i n s p o r = a t i o n ,  i ts  S e c r e t a r y  and cff icials 

I 



1 ( h e r e a f t e r  'Federal defendantsn)  t a i l e d  t o  comply with t he  

2 National Environmental Policy. A c t  of 1969, t h e  C a l i f o r n i a  

3 Environmental Qua l i t y  A c t  of 1970, the  Urban Mass Transpor ta t ion  

4 . A c t  of 1964, t he  Uniform Relocation Assis tance and Real Proper ty  f 
\ I 

Acquisi t ion Po l i c i e s  A c t  of 1970, t he  Federal-Aid Highway A c t ,  and 
! 

6 the  F i f t h  and Fourteenth Amendments of t h e  United S t a t e s  

Cons t i t u t i o n ;  

WHEREAS, on J u l y  7, 1972, a f t e r  a hear ing on t h e  i s s u e s ,  

t h i s  cour t  enjoined a l l  a c t i v i t i e s  i n  fu r therance  of cons t ruc t ion  ; 

! 
of t h e  1-105 Freeway u n t i l  such t i m e  a s  S t a t e  and Federal  ! 
defendants complied with the  appl icab le  requirements of t he  I 

National Environmental Policy A c t  of 1969, the C a l i f o r n i a  ! 

Environmental h a l i t y  A c t  of 1970, t h e  Federal-Aid Highway A c t ,  
I 

and the Uniform-Relocation Assis tance and R e a l  Proper ty  i 
Acquisi t ion P o l i c i e s  ~ c t  of 1970; i 

i 
WHEREAS, S t a t e  and Federal  defendants have, i n  i ! 

compliance with the cour t ' s  o rder ,  held a d d i t i o n a l  pub l i c  hear ings  

on the  Century Freeway and completed prepara t ion  of a F i n a l  -. I 
i Environmental Impact Statement ("EIS" 1 ,  which EIS has been f i l e d  , 

w i t h  the  above--enti t l e d  cour t ;  i 
: 
i 

WHEREAS, the c o u r t  f i n d s  t h a t  t h e  defendants have f u l l y  

complied w i t h  app l icab le  requirements of the National  

Environmental Pol icy Act  of 1969, the  C a l i f o r n i a  Environmental 

24 Quali ty A c t  of 1970, t h e  Federal-Aid Highway A c t ,  and the Uniform 

25 Relocation Assis tance and Real Property Acquis i t ion P o l i c i e s  ~ c t  ' 
26 of 1970, and the  terms of t he  prel iminary in junc t ion  he re to fo re  

27 entered by t h i s  cour t  on J u l y  7, 1972; 
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 EREAS AS, th; c o u r t  f i n d s  ' t h a t  t h e  Housing Plan ,  a t t a c h e d  

h e r e t o  a s  Exhibi t  B, is i n  f u l l  m i t i g a t i o n  of t h e  envi ronmenta l  

impacts  on housing s t o c k s  r e s u l t i n g  from t h e  1-105 Freeway 

p r o j e c t ;  '*, , , 

WHEREAS, p l a i n t i f f s  have reviewed the F i n a l  
t 

Environmental Impact Statement  to  determine whetfier t o  c h a l l e n g e  

its adequacy i n  l i g h t  of t h e  requi rements  of t h e  Na t iona l  

Environmental Po l i cy  A c t  o f  1969 and t h e  C a l i f o r n i a  Environmental  

Q u a l i t y  A c t  of 1970; 

WHEREAS, p l a i n t i f f s  and S t a t e  de fendan t s  and F e d e r a l  i 

defendants  have agreed t o  set t le a l l  c la ims  i n  this a c t i o n ;  

WHEREAS t h e  purposes of t h e  Decree a r e  to permit  t h e  : 

1-105 Freeway t o  be b u i l t  so long as it i n c o r p o r a t e s  the d e s i g n  
I 

f e a t u r e s  and s u p p o r t  f a c i l i t i e s  desc r ibed  by t h e  Decree, inc lud ing .  
I 

s i x  l anes  f o r  g e n e r a l  t r a f f i c  and t w o  t rans i t /HOV l a n e s ,  t e n  - i 
i t r a n s i t  s t a t i o n s ,  t e n  park-and-ride f a c i l i t i e s  and ramp mete r ing ;  / 
I 

t o  provide t h a t  S t a t e  and F e d e r a l  de fendan t s  w i l l  use  t h e i r  best ' i 
I 

e f f o r t s ,  c o n s i s t e n t  wi th  a p p l i c a b l e  l a w ,  t o  a u t h o r i z e  and p rov ide - ;  
i 

funds f o r  a bus o r  r a i l  t r a n s i t w a y  wi th  suppor t ing  f a c i l i t i e s  on ; 
! 
I 

t h e  Harbor Freeway with c a p a b i l i t y  f o r  a l i n k  to t h e  1-105 i 
Freeway; t o  a s s u r e  t h a t  t h e  housing s t o c k  which is i n  I 
d i s t i n g u i s h a b l y  s h o r t  supp ly  i n  t h e  a f f e c t e d  communities is n o t  j 

I 

dep le ted  and to provide  f o r  the housing needs of those l i v i n g  i n  
I 

the  a r e a  of t h e  proposed p a t h  of t h e  freeway;  to e n s u r e  that i 
. - 

employment o p p o r t u n i t i e s  genera ted  by t h e  p r o j e c t  w i l l  b e n e f i t  the 

communities which have been economical ly  impacted by t h e  s i z e  and 

l o c a t i o n  of t h e  p r o j e c t ;  and t o  avoid f u r t h e r  c o s t l y  and l e n g t h y  

delays from l i t i g a t i o n  o r  o the rwise ;  



* f . .  ' 

1 WHEREAS, f o r  and i n  considerat ion of the  mutual pyornises 

2 of g l a i n t i f f s  and S t a t e  and Federal defendants and condit ioned 

3 upon the  undertakings set f o r t h  here in ,  the  p a r t i e s  have agreed t o  

4 s e t t l e  t h i s k t i g a t i o n  under the  ternis of t h i s  q c r e e ;  

WHEREAS, the  following e x h i b i t s  a r e  at tachqd he re to  and 

6 i n c o q o r a t e d  as terms of t h i s  Decree: 

1 
( a )  Exhibit  A, ref  e r r ed  t o  as "LACTC SC2'Rl 

8 Commitments ,. is the  commitments made by t h e  Los Angeles 

9 County Transportat ion Commission ("LACTCw ) and the  Southern i 

10 Cal i fo rn i a  Rapid T r a n s i t  District (.SCRTDn) f o r  t h e  ' 
. 

11 necessary f i n a n c i a l  a l l o c a t i o n s  t o  fund the  required local . 

share  f o r  transitway support  f a c i l i t i e s  and opera t ing  cos t s .  ' 

(b 1 Exhibi t  B, ref e r r ed  t o  as t he  "Housing Plan,. j 

is t h a t  r e loca t ion  housing plan descr ib ing  the  . housing which ; 

w i l l  be provided pursuant t o  this Decree. I 
i 

( c )  Exhibit  C, r e f e r r e d  to as t he  nEmployme!nt 1 
Action Plan," is t h a t  a f f  i nna t ive  a c t i o n  p lan  which w i l l  

! 
i provide employment oppor tun i t i es  f o r  minor i ty  c i t i z e n s  and . j  

r e s iden t s  of the  communities a f f ec t ed  by t h i s  p r o j e c t .  i 
i 
: 

WEEREAS, t he  parties have m e t  t o  d i scuss  t he  c o s t  of t h e  

p ro j ec t  as o r i g i n a l l y  designed and l i m i t a t i o n s  on a v a i l a b l e  
I 

resources,  and have reached the  conclusion t h a t  modif icat ion of ! 

23 the  p ro j ec t  is d e s i r a b l e  in the  i n t e r e s t  of c o s t  reduc t ion  &nd 

24 have agreed upon c e r t a i n  modif icat ions  in t h e  Decree o r i g i n a l l y  
. - 

25 entered i n  t h i s  case ,  which modifications a r e  acceptable  t o  the 

26 cour t ;  

27 WHEREAS, the  cour t  has been f u l l y  informed of the  f a c t s  

28  and circumstances t 



_ a _ _ _  - -- 
I t  I , ,  

.C - 

NOW, THEREFORE, I T  IS HEREBY STIXJLATED, ORDERED, 

ADJUDGED AND DECREED t h a t :  . 

In  view of t h e  EIS and t h e  terms c o n t a i n e d  i n  t h i s  

Decree, t h e k a r t i e s  a g r e e  t h a t  t h e  i n j u n c t i o n  h e r e t o f o r e  e n t e r e d  

by t h i s  c o u r t  on J u l y  7,  1972 s h a l l  f o r t h w i t h  be dissoAved.  i 
I 

This  c o u r t  s h a l l  r e t a i n  j u r i s d i c t i o n  of t h i s  matter, , 
u n t i l  t h e  Judgment of D i s m i s s a l  is e n t e r e d  p u r s u a n t  t o  the terms 

, 
of t h i s  Amended Cecree. 

I. 1-105 FREEWAY -- DESIGN AND OPEXATION i 
The 1-105 Freeway s h a l l  be c o n s t r u c t e d  as propose& i n  1 

t h e  F i n a l  Environmental  Impact  S t a t emen t  on f i l e  w i t h  the i 
above -en t i t l ed  c o u r t ,  e x c e p t  a s  modi f ied  by t h e  s p e c i f i c  

p r o v i s  i ons  of t h i s  d e c r e e .  

A. Six-Lane Control led-Access  Highway ' 1 
I 

A freeway t r a n s  it f a c i l i t y ,  i n c l u d i n g  a t r a n s  i t w a y  i 
I 

' a s  d e s c r i b e d  i n  p a r a g r a p h  I. 8 .  below, a p p r o x i m a t e l y  17.  f 

mi les  l ong ,  runn ing  w e s t  t o  e a s t  i n  the County of Los I 
t 

Angeles from t h e  v i c i n i t y  of t h e  L o s  Angeles  - 
I n t e r n a t i o n a l  Airport to  t h e  San G a b r i e l  R i v e r  Freeway 

(Route 6 0 5 )  shall be b u i l t .  It  s h a l l  c o n t a i n  six l a n e s  I I 
for g e n e r a l  t r a f f i c  w i t h  a b a s i c  median wid th  n o t  t o  I 

I 
exceed 64  f e e t  ( e x c e p t  where n e c e s s a j  t o  p r o v i d e  for I 
such f a c i l i t i e s  as s t a t i o n s  and b r i d g e  co lumns ) ,  which -. 
will c o n t a i n  'a s e p a r a t e  t ransi t /HOV f a c i l i t y  which w i l l  i 

- -  . . be  c o n v e r t i b l e  to  o p e r a t i o n  of a l i g h t  r a i l  t r a n s i t  

f a c i l i t y ,  The f r eeway  w i l l  have ramp meters a s  

neces sa ry ,  t o  be b u i l t  and i n s t a l l e d  and 



L o p e r a t i o n a l  when t h e  freeway opens. Such metering w i l l  

2 be operated by S t a t e  de fendan t s ,  and w i l l  r e g u l a t e  f low 

3 of  t r a f f i c  onto  t h e  freeway according t o  t r a f f i c  

4 cond i t ions  t o  minimize conges t ion .  The 17105 Freeway I 

i 
5 s h a l l  be cons t ruc ted  a s  a  landscaped freeway,  and 

1 

6 incorpora te  n o i s e  a t t e n u a t i o n  measures, a l l  as set o u t  i n  ' 

7 t h e  F ina l  Environmental Impact s t a t ement  p r e v i o u s l y  f i l e d  ' 

8 i n  t h i s  c o u r t .  

9 The des ign  w i l l  i nc lude  f o u r  freeway- to-f reeway i 
: 

10 in terchanges  and t e n  l o c a l  in te rchanges ,  t o  be t 

11 const ruc ted  i n  t h e  immediate v i c i n i t y  of t h e  t e n  t r a n s i t  i 

s t a t i o n s  i n  t h e  approximate l o c a t i o n s  d e p i c t e d  i n  E x h i b i t  
i 
I 

D and ref e r r e d  t o  i n  paragraph I. D. below. Terminat ion i 
14 f a c i l i t i e s  in te rchang ing  w i t h  t h e  s u r f a c e  s t r e e t  system . 

15 s h a l l  be c o n s t r u c t e d  a t  t h e  e a s t e r l y  and w e s t e r l y  t e r n i n i  i '  
I 

16 of the  freeway. I 
17 B. Transit/High-Occupancy Vehic le  ("HOV" ) Lanes I I 

I 

I 
1a Transit/High-Occupancy Vehic le  (HOV) l a n e s  c a r r y i n g  1 - I 

I buses and car;rools i n  t h e  median of t h e  freeway s h a l l  be I 
i n c o w o r a t e d  i n t o  t h e  i n i t i a l  c o n s t r u c t i o n  of t h e  1 

i 
freeway and s h a l l  be o p e r a t i o n a l  a t  t h e  t i m e  the freeway i 

is opened t o  t r a f f i c .  (These l a n e s  may h e r e a f t e r  be 
i 

r e f e r r e d  t o  as a " t r a n s i t w a y  ." 1 Although the t r a n s i t w a y  : 

24 is p r e s e n t l y  des igned f o r  buses and c a r p o o l s ,  t h e  i 
! 

.. . . 
25 f a c i l i t y  s h a l l  be des igned t o  be c o n v e r t i b l e  t o  l i g h t  

2s r a i l .  Nothing i n  t h i s  Decree s h a l l  p rec lude  t h e  

27 ///// 



1 subs t i tu t ion  of l i g h t  r a i l  a s  an a l t e r n a t i v e  mode o f  

2 public t ransportat ion fo r  t h e  b u s / ~ ~ ~ / c a r p o o l  f a c i l i t y  i 
3 which would otherwise have operated within t h e  , e 

\ 
I 

4 t r a n s ~ t w a y  . i 
'. 

\ 

5 The design w i l l  include provision f o r  a   transit/^^^ 
I / 

6 connection t o  the  HarSor Freeway although t h i s  
I 
I 

7 connection w i l l  not be included a s  p a r t  o f  the  i n i t i a l  

8 construction of the  1-105. pro jec t  . p l a i n t i f f s  do no t  
i 

9 favor t h e  use of  buses a s  permanent o r  long-term pub l i c  I 
I 

10 t ransportat ion i n  Los Angeles. P l a i n t i f f s  would p r e f e r  

11 t o  have t h e  l i g h t  r a i l  a l t e r n a t i v e  constructed from t h e  

12 . beginning bdt  recognize t h e  l i m i t a t i o n s  on funding. 
i 
i 

13 In t h e  event S t a t e  defendants f ind  t h a t  a r a i l  

14 a l t e r n a t i v e  is  appropriate,  S t a t e  defendants may rnodir'y I 
l 5  the  p ro jec t  without cour t  order  t o  provide: 

16, . ( a )  f o r  a  l i g h t  r a i l  f a c i l i t y  a s  a  s u b s t i t u t e  f o r  

17 the buswaY/~0~/carpool  obl iga t ions  contained herein:  ( 5 )  

I. 8 that '  t h e  l i g h t  r a i l  t ransi tway w i l l  be completed at a  -. 

19 . time c e r t a i n ,  which d a t e  may be a f t e r  the- freeway i s  

20 opened t o  automobile t r a f f i c ;  and ( c )  t h a t  FHWA w i l l '  
I 

p a r t i c i p a t e  i n  the  i n i t i a l  construct ion o f  a  l i g h t  r a i l  

and . t r a n s i t  s t a t i o n  f a c i l i t y  only  t o  t h e  e x t e n t  o f  the : 

cos ts  of  t h e  '(i)  transit/^^^ f a c i l i t y / c a r p o o l  f a c i l i t y  

r I  24 described - i n  t h i s  .Paragraph .B :"and (ii 1 t h e  support  
L 

25 f&il i f ies  'described i n  paragraph D a t  page 8. - I 
I 
! 

j 
I 
I 



C. T r a n s i t  Operatinq Costs  

Operat ing c o s t s  f o r  t h e  buses  which w i l l  use  t h e  

t r ans i tway  s h a l l  be p r o v i d d  by l o c a l  t r a n s p o r t a t i o n  

sources .  Such funds raay i n c l u d e  funds from t h e  F e d e r a l  

Urban Mass Transpor ta t ion-  A d m i n i s t r a t i o n  ('UMTA" ) . A 

commitment t o  a l l o c a t e  SUC!! funds  has been made by t h e  

WCTC and SCRTD by l e t t e r s  a t t a c h e d  as E x h i b i t  A,  and 

incorpora ted  h e r e i n  by r e f e r e n c e .  Levels  of s e r v i c e  

s h a l l  be e s t a b l i s h e d  and suppor ted  by s u f f i c i e n t  funds  . 

as set f o r t h  i n  E x h i b i t  A. It is f u r t h e r  agreed t h a t  

t h e  p l a i n t i f f s  and de fendan t s  s h a l l  t a k e  a l l  r easonab le  

s t e p s  t o  en force  t h e  commitments secured  from t h e  

a p p r o p r i a t e  agencies  t h a t .  buses  s h a l l  be o p e r a t i n g  when 
- 

t h e  e n t i r e  1-105 Freeway is open t o  t r a f f i c ,  

D. Support F a c i l i t i e s  f o r  Transit/HOV Lanes I 

Support  f a c i l i t i e s  f o r  t h e  t r a n s i t w a y  s h a l l  b e  - A  

b u i l t  and s h a l l  be o p e r a t i o n a l  a t  t h e  opening of t h e  

freeway. Such f a c i l i t i e s  s h a l l  c o n s i s t  of n o t  more t h a n  
! 

t e n  t r a n s i t  s t a t i o n s ,  des igned and b u i l t  t o  be I 

c o n v e r t i b l e  t o  r a i l  s t a t i o n s  if  necessa ry  i n  t h e  f u t u r e ,  

t o  be cons t ruc ted  w i t h  t h e i r  a t t e n d a n t  load ing  

p l a  t f o m s  , p e d e s t r i a n  access-ways and park-and-ride 

f a c i l i t i e s .  These s t a t i o n s  w i l l  be a t  t h e  approximate , 

l o c a t i o n s  dep ic ted  i n  E x h i b i t  D. 
F. 

I '  Funding f o r  such f a c i l i t i e s  . s h a l l  be included i n  

\ freeway p r o j e c t  c o s t s  covered by ~ederal- id I n t e r s t a t e  

1 funds t o  t h e  f u l l  e x t e n t  budgeted by Cohgress,  In t h e  



event t h a t  t r a n s i t  s t a t i o n  f a c i l i t i e s  a r e  c o n s t r u c t e d  , 

more e l a b o r a t e l y  than t h e  loading p l a t f o r m s ,  p e d e s t r i a n  

access-ways and park-and-ride f a c i l i t i e s  provided f o r  i n  
. a  

th& Paragraph D a s  a p r o j e c t  c o s t ,  t hen  t h e  a d d i t i o n a l  
y. 

c o s t  s h a l l  be provided by Federa l  funds from {UMTA, if ' 
! 

a v a i i a b l e ,  and l o c a l  matching funds from t h e  LnCTC. By , 

Exhibi t  A,  incorpora ted  by r e f e r e n c e ,  t h e s e  l o c a l  funds  , 
i 

have been committed. If t h e  l o c a l  t r a n s l t  a g e n c i e s  

involved do not honor these funding commitmentsf upon ' I 
i 

p e t i t i o n  by and c o n s u l t a t i o n  with p l a i & i f f s '  c o u n s e l  o r ;  

S t a t e  defendants ,  t h e  United S t a t e s  S e c r e t a r y  of i 
i 
I 
1 

I Transpor ta t ion  may, based upon a w r i t t e n  s t a t e m e n t  of 

reasons,  c u t  o f f  d i s c r e t i o n a r y  funding t o  t h o s e  local i 
agencies f o r  o t h e r  t r a n s p o r t a t i o n  purposes in  an amount 

i 
equ iva len t  t o  t h o s e  u n f u l f i l l e d  o b l i g a t i o n s ,  

C a l t r a n s  s h a l l  c o n s u l t  w i t h  the.  i n t e r v e n o r  C i t i e s  
- I 

I 
I 

here in  in  regard t o  the l o c a t i o n  and c o n f i g u r a t i o n  of the 

suppor t  f a c i l i t i e s  w i t h i n  t h e i r  r e s p e c t i v e  j u r i s d i c t i o n  
I 

as w e l l  as the conven t iona l  freeway f a c i l i t y .  - i 
I 

E. Connection Between Century Preewav and U s  Anqeles I I 
I n t e r n a t i o n a l  A i r p o r t  (*LAXg) I 

I 
Access s h a l l  be provided from tie freeway t o  LRX. j 
S t a t e  de fendan t s  s h a l l  work wi th  t h e  Lor Ange-&es I 

! 
Department of A i r p o r t s  t o  develop a p lan  t o  f a c i l i t a t e  j 

! 

access  frum &e freeway t o  LAX. P r i o r i t y  a c c e s s  t o  LA)( i 
. . 

may be  provided f o r  buses and carpools  to  t h e  maximum 

e x t e n t  p o s s i b l e .  The r e s u l t a n t  p lan  s h a l l  be I 



1 incorporated i n t o  the  i n i t i a l  cons t ruc t ion  of the  

2 freeway. 

3 11. - HARBOR FREEWAY LINKAGE 

4 A, Bus o r  Rail  Transitway on Harbor Freewav -. 
S To the ex ten t  c o n s i s t e n t  with appl icab le  s t a t e  and . 

! 

federa l  laws, t he  Federal defendants w i l l  use t h e i r  b e s t  6 

7 e f f o r t s  t o  author ize  and provide funding f o r  a t rans i tway  on 

the Harbor Freeway from t h e  proposed i n t e r s e c t i o n  with  t he  ! 

1-105 Freeway t o  a po in t  approximately 7.5 miles north. When, 

f ede ra l  au thor iza t ion  and funding has been provided, t h e  . i 
S t a t e  defendants s h a l l  cons t ruc t  this t ransi tway.  It is i 

I intended t h a t  this  t ransi tway be funded from t h e  I n t e r s t a t e  ; 

I 
13igiway Trus t  Fund. Although the  t ransi tway is p r e s e n t l y  I 

1 

designed f o r  buses and carpools, the  f a c i l i t y  s h a l l  be 1 
f 

s u i t a b l e  f o r  t r a n s i t i o n  to  r a i l .  Nothing i n  t h i s  Decree . . I 
s h a l l  preclude the  s u b s t i t u t i o n  of r a i l  f o r  buses as an I 

i - 
a l t e r n a t i v e  mode of t r anspor t a t i on .  The t ransi tway,  

there fore ,  s h a l l  be b u i l t  i n  such a way t h a t  engineer ing,  

design and phys ica l  f e a t u r e s  necessary i n  the  event of I 
conversion to r a i l  a r e  incorporated i n t o  t he  i n i t i a l  I 

! 
cons t ruc t ion  t o  the f u l l e s t  e x t e n t  f e a s i b l e .  The de;ign of I 

i 
. I 

t h i s  t ransi&ay s h a l l  provide f o r  d i r e c t  ' l inkage t o  t he  I 
I 
I 

Century Freeway transitway.  This t ransi tway s h a l l  be funded i 
I 

by Federal-Aid I n t e r s t a t e  funding. S t a t e  defendants s h a l l  1 
! 

make t h e i r  best e f f o r t s  t o  o b t a i n  s a i d  funding and t o  have-  I 
I 

said t ransitway operat ing a t  t h e  same t i m e  as the 1-105 I 

I 

Freeway is opened t o  t r a f f i c .  Provided S t a t e  defendants  make 
I 

t h e i r  bes t  e f f o r t s ,  the  funding , commencement of c o n s t r u c t  ion  ' 



1 and operation of sa id  transitway i s  not a condition t o  t h e  

2 construction and operation of t h e  1-105 Freeway. 

3 8 .  Support F a c i l i t i e s  f o r  Transitwav 1 ,  

\ I 

4 Passenger s t a t i o n s ,  passenger loadfng platforms,  i 
i 4 

5 pedestrian access-ways, and park-and-ride f a c i l i t i e s  i 
6 comparable t o  those provided f o r  t h e  1-105 Raeway w i l l  be  1 
7 prbvided. Funding f o r  these f a c i l i t i e s  w i l l  be made ! 

I 

! 
8 avai lable  i n  the  same fashion a s  f o r  the  1-105 Freeway, a s  1 

I 

9 provided i n  Paragraph I. D., pages 8 and 9 above. i 
LO 111. REAL PROPERTY ACQUISITION AND RELOCATION ASSISTANCE: i 

i 
11 ESTABLISHMENT OF AN "OFFICE OF TFE ADVOCATE FOR 

12 CORRIDOR RESIDENTS" I 
AL1 property acqu i s i t ion  and re loca t ion  a c t i v i t i e s  ? h a l l  1 

14 be i n  compliance with t h e  re loca t ion  ass i s t ance  requirements of 

15 42 United Sta tes  Code, sec t ion  4601 e t  seq. ,  23 Code o f  F e d e r a l -  

16 Regulations, sec t ion  740.1 e t  seq., and 24  Code of Federal 
I 
I 

17 Regulations, sec t ion  43.1 e t  seq., i f  appl icable ,  and 25 I 
I 

18 California Administrative Code sec t ions  6150-61 76, except i n s o f a r  -. I 
19 a s  the  S t a t e  and Federal defendants have committed by t h e  terms o f  

20 this Decree t o  exceed t h e  minimum requirements set forth under I 
21 these applicable s t a t u t e s  and regula t ions .  

22 There s h a l l  be crea ted  an Office of t h e  Advocate for 

23 Corridor Residents ( "Of f i c e m )  . A l l  funding f o r  t h e  Off ice  as I 
24 authorized by the  budget s h a l l  be provided i n  t h e  same manner a s  

i 
I 

, 25 any other  pro jec t  cos t .  The individual  i n  charge o f  s a i d  o f f i c e  I 
! 

26 i s  referred t o  herein a s  t h e  "Advocate" who s h a l l  be s e l e c t e d  by [ 
I 

27 and serve a t  the pleasure o f  t h e  p l a i n t i f f s .  Upon motion by any i 



L of the  defendants and by good cause shown, the  Court may remove 

2 the individual servinq as t h e  Corridor Advocate. The Advocate 

3 s h a l l  be compensated a t  the  same l e v e l  a s  a senior  right-of-way 
I 

4 agent. The Advocate i n i t i a l l y  s h a l l  have au thor i ty  to h i r e  t w o  j 
I 
I 

5 addi t ional  s t a f f  peop&e, one a t  a s a l a r y  l eve l  comparable t o  t h a t  1 
! 

6 of an associa te  right-of-way agent (S ta te  of Cal i forn ia)  and one ! 

7 a t  a salary a t  l e a s t  equivalent  t o  t h a t  of  a stenographer Range B . 

8 (S ta te  of Cal i forn ia) .  Caltrans s h a l l  be responsible  f o r  under- 

9 wri t ing a l l  reasonable c o s t s  associated with t h e  opera t ion  o f  t h e  i 
i 

10 Advocate's Office necessary t o  perform a l l  du t i e s  assigned t o  it I 

11 by t h i s  Decree. The Office o f  t h e  Advocate f o r  Corridor Residents I 
i 

12 i s  not an agency of  t h e  f ede ra l  government f o r  any purpose. - A t  

13 any time when requested by t h e  Advocate, Caltrans o r  p l a i n t i f f s ,  

14 o r  on h i s  own initiative, the Director  of musing  and Cbmmuxity 

1s Development may review t h e  s t a f f i n g  needs of t h e  Advocate's Off ice i , 
16 t o  determine whether demands placed on t h e  Office requi re  i t s  

17 expansion o r  reduction.' If Cal t rans  o r  p l a i n t i f f s  be l i eve  t h a t  

18 the  s t a f f  and budget increases  o r  decreases authorized by t h e  I 
I 19 Director of Busing and Community Development a r e  n o t  supportable  1 

20 based upon demonstrated o r  pro jec ted  demands on the  advocate*^ 

21 Office, the  Director of  Gal-ans o r  p l a i n t i f f s  may appeal t o  t h e  

22 Secretary of Business, Transportation and Housing whose judgment i 
23 s h a l l  be f i n a l .  I 
24 The Office s h a l l  have assigned to it the following 

25 du t i e s  and respons ib i l i t i e s :  ! 
i 

26 A. To e s t a b l i s h  a l o c a l  o f f i c e  i n  t h e  general  a rea  ! 

I 
27 where the remaining d isp lacees  r e s ide  and i n  a loca t ion  i 



1. reasonably convenient t o  public t ranspor ta t ion .  The o f f i c e  ; 

2 w i l l  be open during hours convenient t o  the  persons t o  be  

3 relocated,  including evening hours when necessary. Notice o f  i 
! 

4 the  existence of  t h e  o f f i c e  and i t s  hours s h a l l  be included I 
5 i n  a l l  S ta te  defendants' communications with d isp lacees  I 

I 

! 
6 including t h e  f i r s t  not ice.  I 
7 B. To monitor S ta te  defendants'  compliance with a l l  

I 

8 applicable s t a t e  and federa l  regulat ions per ta in ing  t o  t h e  

9 re locat ion r i g h t s  o f  displacees.  Such monitoring s h a l l  i i 
10 include but not  be l imited t o  review and c&ent upon t h e  I 

I 
11 d r a f t  t e x t s  of  not ices  and information shee ts  t o  be supplied 

i 
i 

12 t o  displaceas.  It s h a l l  review and cannnent upon t h e  s t r a t e g y  
I 

I 3  f o r  no t i f i ca t ion  and advising of  tenants  o f  r e n t a l  u n i t s  of  1 
I 

14 t h e i r  e l i g i b i l i t y  f o r  benef i t s .  I 
15 C. VJ rece ive  and record a l l  displacaa complaints. . I 
3.6 D. To provide, upon request  by any displacee ,  any 

17 infornat ion re levant  t o  t h e  displacee '  s r e loca t ion  b e n e f i t s  

18 under appl icable  f ede ra l  and s t a t e  laws and regula t ions .  - 
19 E. Tb a s s i s t  d isp lacees  who have claims o r  complaints I 

i 
20 a r i s ing  ou t  o f  determination of e l i g i b i l i t y ,  t h e  amount of  I 

I 
21 

! 
payment they w i l l  receive,  o r  the  provis ion o f  adequate 

22 
i replacement housing. S t a t e  defendants s h a l l  make a v a i l a b l e  I 

23 a l l  re levant  information concerning a p a r t i c u l a r  d i sp lacee  
I 

24 upon request by t h e  Office. i 
I 

25 F. To a s s i s t  d isp lacees  i n  resolving any disputed c l a i n  

26 with Caltrans by seeking c o n c i l i a t i o n ,  review, o r  appeal of a : 

27 decision by S t a t e  defendants cons i s t en t  with the  procedures 

I 



s e t  forth i n  25 Cal i fo rn ia  Administrat ive Code, s e c t i o n s  

6150-6176, i n  those ins tances  where t h e  Advocate de t e rn j  r 

t h a t  t h e  d i sp l acee ' s  claim has m e r i t .  

=\ To prepare and f i l e  with p l a i n t i f f s ,  Ca l t rans ,  I 
\ 

Housing and Community Development q u a r t e r l y  r e p o r t s  on thc 
\ 

a c t i v i t i e s  of Advocate. The r epo r t  s h a l l  i nd i ca t e :  

1. The number and type of c o r r i d o r  r e s i d e n t  

complaints; 

2. Perceived pa t t e rns ,  i f  any, of v i o l a t i o n  ( 

laws 'or  regula t ions  by Cal t rans;  o r  perceived m i s i n t ~  

p r e t a t i o n s  of l a w s  o r  regula t ions  by Cal t rans ;  and 

3 The d i spos i t i on ,  if any, of s a i d  complaints  

perc&ived v io l a t i ons  o r  mis i n t e r p r e t a t i o n s ,  

8. To reques t  Ca l t rans  to  c o r r e c t  any claims of s,i -1 

f i c a n t  widespread noncompliance and t o  submit recommend& 

t i o n s ,  if any, f o r  cor rec t ion .  (To t h e  f u l l e s t  e x t e n t  

poss ib le ,  the Advocate s h a l l  have d i r e c t  a c c e s s - t o  t h e  

highest  level of C a l  t r a m  adminis t ra t ion  when f i e l d  stal 

e i t h e r  unable to  o r  w i l l  not resolve c o n f l i c t s  a r i s i n g  wi 

cur ren t  c o r r i d o r  res iden ts .  ) 

P l a i n t i f f s  may p e t i t i o n  this court for j u d i c i a l  rev 

usiag appropr ia te  j u d i c i a l  s tandards  t o  compel compliant 

a f t e r  the above-described' method of c o n f l i c t  r e s o l u t i o n  '14 

been followed, which, i n  t h e  judgment of p l a i n t i f f s ,  has  

resu l ted  in terminat ion of the a l leged  s i g n i f i c a n t  wide: , 

noncompliance. P l a i n t i f f s  may a l s o  seek dec l a ra to ry  r e l i  

from t h i s  cou r t  i n t e r p r e t i n g  the  law o r  any r egu la t ion  \ 



the Advocate believes is being misapplied by Cal t rans .  

P l a i n t i f f s  s h a l l  not have the r i g h t  t o  seek j u d i c i a l  r e l i e f  ' 

f o r  i div idua l  co r r ido r  r e s iden t s .  However, evidence showing \ 
cumulative ind iv idua l  experience may be of fe red  f o r  t h e  s o l e  

. . 
\ 

p u q o s e  of tending t o  prove a l leged s i g n i f i c a n t  widespread t 

i 
noncompliance by Cal t rans .  

HOUSING PLAN -- REHABILITATION AND RELOCATION OF UNITS 7 IV. 

PRESENTLY OWNED AND TO BE ACQUTIZED BY STATE DEFENDANTS 

Exhibit  B e n t i t l e d  mDevelopment and Implementation of i 
Housing Plan* as  modified herein  by agreement of t he  p a r t i e s  is i 

at tached hereto  and incorporated by reference . 
V. EMPLOYHENT ACTION PLAN 

As assurance of t h e i r  i n t e n t  t o  provide employment 

oppor tun i t i es  f o r  women and minori ty c i t i z e n s  and r e s i d e n t s  of the: 

communities a f fec ted  by t h i s  p r o j e c t ,  defendants s h a l l  i n i t i a t e  1 
I 

and complete t h e  Employment Action Plan whic!! is a t tached  h e r e t o  
i 

as Exhibi t  C, and incorporated here in  by re fe rence .  1 
t 

VI. AMENDMENT TO AND ENFORCEMENT OF F I N A L  CONSENT DECREE 
-. i 

Upon noticed motion and opportuni ty  t o  any p a r t y  t o  ! 
i 

objec t ,  t h i s  Amended Decree may be modified o r  amended if i 
p l a i n t i f f s '  counsel and S t a t e  and Federal  defendants t o  this I 

i 
l i t i g a t i o n  agree i n  wr i t i ng  with t h e  approval of t h i s  cou r t .  A s  j 

! 
23 p a r t  of its inherent  power, t h e  cou r t  may modify t h i s  Amended i 

24 Decree upon motion by e i t h e r  p l a i n t i f f s  o r  Federal  defendants o r  : 
. - 

25 S t a t e  defendants. 

26 If the  terms of t h i s  Amended Decree a r e  not complied 

27 w i t h  by any par ty ,  then any pa r ty  may apply t o  t h i s  Court f o r  

28 appropriate r e l i e f .  ! 



1 This cour t  s h a l l  i ssue an in junc t ion  t o  enforce  any 

2 terms of t h i s  Amended Decree only as  a  l a s t  r e s o r t  remedy and on ly  

3 when no other  remedy would reasonably assure  compliance wi th  a  

4 s i g n i f i c a n t  term. When s e l e c t i n g  a remedy f o r  noncompliance, i f  

any, with the t e r n s  of t h i s  Amended Decree, t o  the e x t e n t  that 

e f f e c t i v e  enforcement of a s i g n i f i c a n t  term of a e  Amended Decree 

p e n i t s ,  a  primary considerat ion s h a l l  be t o  avoid de lay  of the 

construct ion,  completion, . and u l t imate  opening and ope ra t ion  of 

the freeway o r  implementation of the housing program, 

V I I .  NONSEVERABILITY OF DECREE'S PROVISIONS 

In the  event t h a t  any of t h e  ma te r i a l  po r t i ons  of t h e  

p ro j ec t  as described in  t he  Amended Decree a r e  declared i n v a l i d  . 

and enjoined,  p l a i n t i f f s ,  Ca l t rans  o r  Federal  defendants  may seek . 

an i n  j unction against the implententation of t he  remaining port i ons  

of the  p ro j ec t  as described i n  the Amended Decree. Should t h e  - 

i n v a l i d i t y  be upheld on appeal,  Ca l t r ans ,  p l a i n t i f f s  o r  Federa l  i 
defendants s h a l l  have the  r i g h t  t o  seek d i s s o l u t i o n  of the 

: 

Amended Decree and to pursue a l l  a v a i l a b l e  l e g a l  claims.  ' :  

20 Upon motion to the  cou r t  s e t t i n g  f o r t h  a  d e s c r i p t i o n  o f  

21 how a l l  terms of this Consent Decree have been f u l l y  complied 

22 w i t h ,  and absent ob jec t ion  t h e r e t o ,  a  Judgment of  D i s m i s s a l  s h a l l  

23 be entered by the cour t ,  If oppos i t ion  is f i l e d ,  then t h e  motion 

24 s h a l l  be heard i n  the ordinary course. 

25 I X .  ATTORNEYS' FEES 

26 Upon entry of the  F ina l  Consent Judgment, p l a i n t i f f s  may 

27 within ( 3 0 )  days f i l e  an a p p l i c a t i o n  with this cou r t  f a r  



1 reasonable  a t t o r n e y s '  fees which a r e  t o  be paid by S t a t e  

2 defendants .  The S t a t e  defendants  s h a l l  have t h i r t y  ( 3 0 )  days  t o  

3 respond,  and p l a i n t i f f s  may f i l e  a  r e p l y  w i t h i n  € i f  t e e n  (15)  days  

a, 4 l a t e r .  I f  r uested by e i t h e r  p a r t y ,  t h e  c o u r t  s h a l l  c a l e n d a r  the 

5 m a t t e r  f o r  hearing w i t h i n  f o u r t e e n  ( 1 4 )  days a f t e r  th& r e q u e s t .  : I 

6 A f t e r  t h e  c o u r t  makes its de te rmina t ion  and o r d e r ,  C a l t r a n s  s h a l l  

pay any award wi th in  a  reasonable  t i m e .  I f ,  f o r  any reason ,  the . 

f e e  award is n o t  paid ( a )  w i t h i n  a  reasonable  p e r i o d  of t i m e ,  o r  

i n  the a l t e r n a t i v e ,  ( b )  a s  provided i n  t h e  manner se t  o u t  here- 

a f t e r  i n  t h e  event  of appeal ,  then  no funds s h a l l  be expended i n  ' 

f u r t h e r a n c e  of the 1-105 p r o j e c t .  It is understood that b o t h  

p l a i n t i f f s  and defendants  may appeal  t h e  amount of t h e  award. I n  

t h e  event  of ari appeal ,  then  t h e r e  s h a l l  be pa id  to p l a i n t i f f s  [ 
with in  a  reasonable  t i m e  75% of t h e  amount awarded and t h e  b a l a n c e  

of the award s h a l l  be d e p o s i t e d  i n  an i n t e r e s t  bea r ing  escrow o r  i 
! 

t r u s t  account.  In t h e  even t  t h a t  an appeal  r e s u l t s  in a r e d u c t i o n  
I 

of t h e  award then defendants  s h a l l  r ecover  any r e d u c t i o n  of t h e  

18 award ( a )  f i r s t ,  from t h e  escrow o r  t r u s t  account ,  and ( b )  secoM, 
! 

19 from t h e  Center  f o r  Law i n  t h e  P u b l i c  I n t e r e s t ,  if  i n s u f f i c i e n t  ! 

20 funds a r e  i n  t h e  escrow o r  t r u s t  account .  In t h e  e v e n t  that a n  : 
i 

21 appeal  r e s u l t s  i n  no r e d u c t i o n  of t h e  award, t h e  ba lance  i n  the 

22 escrow o r  t r u s t  account  ( i n c l u d i n g  accumulated i n t e r e s t )  s h a l l  be  

23 paid t o  the  Cen te r  f o r  Law i n  the P u b l i c  I n t e r e s t .  I n  t h e  e v e n t  

24 t h a t  t h e  award is inc reased  as a r e s u l t  of appeal ,  t h e n  C a l t r a n s  ' 

25 s h a l l  pay the  Center  whatever i n c r e a s e  i n  t h e  award may be o r d e r e d  

26 by t h e  c o u r t .  Other than  t h e  funds  depos i t ed  i n  t h e  escrow or 

27 t r u s t  account ,  any funds recovered  by de fendan t s  o r  any f e e s  pa id  



L to the Center s h a l l  include i n t e r e s t  based on t h e  average Prime 1 
! 

2 Rate f r o m  the  d a t e  of the  award o r  t h e  d a t e  of payment t o  t h e  i 
3 Center, whichever i s  applicable.  I 

i 
4 The Federal defendants may appear i n  the. l i t i g a t i o n  o r  

5 set t lement  of any i s s u e  regarding a t torneys  fees .  
i 

6 P l a i n t i f f s  a r e  aware o f  and i n  accord with t h e  t e r n s  o f  : 

7 t h i s  sect ion.  I 

8 X. FEDERAL PARTICIPATION 

9 Federal defendants w i l l  be p a r t i c i p a t i n g  i n  t h e  c o s t  o f  i 
I 

10 t h e  1-105 p ro jec t  i n  t h e  same manner as any o the r  i n t e r s t a t e  I 
i 11 freeway projec t  cos t .  Because t h e  unique s i z e  and geographical i 

12 loca t ion  qf the 1-105 p ro jec t  w i l l  have a  s i g n i f i c a n t  e f f e c t  on I 
! 

13. low-income housing stock and cmploymcnt, c e r t a i n  f e a t u r e s  of this I 
14 Decree a r e  unique t o  the  1-105 project. Set  o u t  hereafter are the I 

i 
15 most obvious provisions of  this Decree including the Eousing and 

16 mployment Action Plans which Federal defendants agree a r e  p r o j e c t  1. 
17 cos ts  e n t i t l e d  t o  f ede ra l  pa r t i c ipa t ion :  

18 1. %using p r o j e c t  a s  provided f o r  i n  t h e  Rousing Plan. 1 
19 Exhibit  8, a s  amended and modified by agreement o f  t h e  

I 
I 

20 pa r t i e s :  S t a t e  defendants, a c t i n g  by and through t h e  S t a t e  i 
21 o f  Cal i fornia ,  Department o f  Rousing and Cornunity Develop- 

22 ment ( H C D ) ,  agree t o  use t h e i r  b e s t  e f f o r t s  t o  r e h a b i l i t a t e  i 
23 ex i s t ing  housing within t h e  c o r r i d o r  t o  implement t h e  m u s i n g i  I 

24 Plan. It is  understood, however, t h a t  housing approved by I 
I 

25 the Federal Highway Administration subsequent t o  August 25, 1 
! 

26 1981, may be e i t h e r  new cons t ruc t ion  o r  r e h a b i l i t a t i o n  at t h e  : 
i 

27 option of t h e  S t a t e  o f  Ca l i fo rn ia ,  Housing and Community i 



Development o r  its s u c c e s s o r  a s  may be des igna ted  pursuan t  t o  

t h i s  Decree; 

2. Housing P r o j e c t  Di rec to r :  Cost of o p e r a t i o n  

h i n c l u d i  g s t a f f ;  '.. 

3. Housing Advisory Committee: Cost of o p d r a t i o n  

inc luding s t a f f ;  

. 4. Off ice of t h e  c o r r i d o r  Advocate: Cost  of o p e r a t i o n  

i n c  ng s t a f f ;  

5. Century Freeway Af f i rmat ive  Action Committee: Cost 

of opera t ion  inc lud ing  s t a f f  ; 

6. Vacant Excess Land: N o  c r e d i t  t o  f e d e r a l  funds  
t 

s h a l l  be r e q u i r e d  f o r  vacan t  land p rev ious ly  acqu i red  by - 
Caltrans f o r  the 1-105 which has become o r  will become e x c e s s  

land and which is made a v a i l a b l e  f o r  s i t e s  t o  meet the , 

replacement housing o b l i g a t i o n s  conta ined i n  t h i s  Decree; - 
I 

7. R e h a b i l i t a t i o n  i n  Excess of BUD s t a n d a r d s :  I 

Incremental  Costs  occas  ioned by i o n s  t r u c t  i o n  i n  excess  of HUD 

s t a n d a r d s  where  d e t e r m i n a t i o n  made t h a t  long-term b e n e f i t s  af 

such h igher  s t a n d a r d s  will outweigh any a d d i t i o n a l  costs 

8. Reasonable moving expenses f o r  180-day 

p o s t - a c q u i s i t i o n  t e n a n t s  as set f o r t h  i n  Paragraph IV. E. 1 

of the Housing Plan ,  Exhibit B h e r e i n ;  

The above list is n o t  in tended  t o  be e x c l u s i v e ,  b u t  is . 
s o l e l y  an e f f o r t  t o  f i x  r e s p o n s i b i l i t y  f o r  p a r t i c i p a t i o n  c l e a r l y  

as to  the matters l i s t e d .  Whether Federa l  defendants  will 

p a r t i c i p a t e  i n  a p a r t i c u l a r  u n a n t i c i p a t e d  f u t u r e  p r o j e c t  cost n o t  



1 l i s t e d  s h a l l  be determined by r e s o r t  to f edera l  l a w  and regula- 

2 t i o n s  and, i f  a p p l i c a b l e ,  to the i z t e n t  of t h i s  Amended Cecree. 

3 In addi t ion  t o  the  above-special  i tems FederaL de fendants  v i l l  

4 p a r t i c i p a t e  i n  th2 project cost of the 1-105 ~r;ewa~ a s  descr ibed  

5 i a  the  f i n a l  Environmental Impact Statement on file w i t h  the 

6 above-entit led c s u r t ,  except a s  set f o r t h  here in , .  L n c l u 2 i ~ g  t h e  

7 transit/ROV f a c i l i t i e s  descr ibed h e r e i n .  

8 I .  P l a i n t i f f s  : 

9 

10 
Date 

11 I 

i 
~ t t d r n e y s  for P l a i n t i f f s  Ralph W. Keith ,  e t  a l .  - J 



L 11. Federal Defendants : 

I 

R~\ol. - Gawt~i m t e  S / Z ~ / ~ I  3 :  

@XoaER?. N . GARRLCX. Rear Admiral. USVR ( Fte +. 
Ceputy Counselor t o  the President 

\ I i 

Chief Counsel, 
Federal Highway Administration 

Assistant U .  S .  ~ t t o k n e y  
.47 'v 

tand and fJaturai ~esources Division 
U-S. Department of  Justice 



111. Statt of C a i i f c r n i a  Defendants: 

A .  BOSIXESS, ??ANSPORTATION A X 9  FtOUS IZJG AGZ?TCV 
STATE OF SXLIFORXIX 

BY Date 7 / ~ 3 / t 1  
LYNN ,A. SCHENK 

Secretary 

B . DEPAXTF4EYT OF TPANS PORTATION 
STATE OF CALIFORNIA 

Director, Department of Transportation 

C. STATE D & p ~ . R J ! J S S ~  F CALI OR I . i 

e - B A L  BY 
RICHARD G. R-I1 KI 

Attorney for  Defendant State  I 

Gepartment o f  Transportation ; 



Attorney f o r  Intervenor 
CITY OF SOUTHGATE 
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\ March 29, 1979 

M r .  John a. P h i l l i p s  
Center f o r  Law i n  t h e  

PuSlic I n t e r e s t  
10203 Santa Mcnica Bculevazd 
F i f t h  Floor 

- Los Angeles, CX '90067 

Dear L-. P h i l l i p s :  

I am writing in response t o  your Janu~ry 9,  1979 letter 
r eqaes t ing  the Los Angeles County Transpor ta t ion  Commission 
to carzit futqxc funds a v a i l a b l e  ta it for  certain t r a n s i t  
purposes. This tequc!st r e l a t e s  +o s a t i s f a c t i o n  of certain 
condi t ions  which now prec lude  work on 1-105 from procees ing  
Of course, w e  are sure you recagnize  t h a t  the  Los Angeles 
County Tzansportation ~ c m i s s i o n  is n o t  a p a r t y  t o  +fie 
existing c a u r t  in junc t ion  on 1-105. 

A t  its Garch 1 4 ,  1979 meeting, the C o m i s s i o n  unanimously 
endorsed the recommendation of its Finance Review Committee, 
to sup?ort  programming of L-ansit capi-1 funds f o r  certain 
s t a t i c n  f a c i l i t i e s  on 1-105, and f o r  t r a n s i t  operating 
c o s t s  an2 se rv ice  l e v e l s  f o r  1-105. Attached is an excerpt 
from t he  minutes of the March 14 meeting, which references 
this cct ion .  The Commission i s  authorized t o  program local 
funds under ~ e k t i o n s  130303 (b) and 130306 o f  the Public 
U t i l i t i e s  code. Also attached is a February 5 ,  1979 le t ter  
from Jack R. Gilstrap,. Southern California Rapid Transit 
D i s t r i c t  General Manager, toncurring in the settlement 
te,-;ns as Liey affect the District- - 
The C ~ m i s s i o n  is now revicw'lng the proposed S t a t e  Trans- 

. por ta t ion  Irnprovemcnt Progrzh (SIZP) of C a l t r a n s  f o r  the 
PY 79/80 through FY 83/84 period, in accordknce with the 
provisions of AB 402. P r i n c i p a l  antong new cons-ction 
p ro jcc t s  proposed i n  Los Anqeles County during this p e r i o d  . .  
is the i n i t i a t i o n  of a c t u a l  c o n s t r u c t i o n  f o r  1-10s. The 



. Ccy- . i ss ion's  main  c3ncern i n  considerinq 1-105 is in f + s  
t ine  schedule for implenentation. Obviously, f i n a l  design, 
land a c q u i s i t i o n  and c o n s t r u c t i o n  cannot proceed until -e 
court  i n j c n c t i o n  i s  l i f t e d  and a final go-ahead is granted. 
~ c c o r d i n g l y ,  w e  s i n c e r e l y  hope and urge remaining 
i s s u e s  precluding a c t u z t  settlement can be resolved promptly, - 
and work can finally proceed. 

Please l e t  m e  know if X.can be of furthe= help on U s .  

JP : kyt 
Attac.%ents . 

Sincerely, .. 

mom C. B-3E?la 
Executive Director: 



J e r z z e  C. Pre=.o, Z~ece ive  Director  
Los  k g e l e s  Ccw.3 T r = s ~ r t z t i o n  Comission 
311 Sc:--! SpifL~g Stz%et, Suite 1206 
Las hgeles, C~-or=ki 90013 

We h ~ - ~ - e  reviewed *e gruposed t e n  of se?iez=le& prep=e4 57 fie 
Ceee: f o r  Law in &e M l i c  Wzrest incideatd to  the legal action 

' 

%.;st 'ke c ~ n s r ~ c z i o n  of the C- Fretway. 

In c a E k g  fo r  a cn&i.t--,=d from t?ze Los h g e l e s  Colr~ty T ~ s p o e z -  
t ion CorzzJssion to  pruvide funds suppeTIsp se r r i ce  at a level consist- 
eat mi.3 ;s3jec^,ed d e s l a l  an t ! e  factl-i- and n r r o u z d i q  trtvel co-do=., 
tke zS~ee=e_r: &o.~utrides the S o ~ k e r a  C ~ E o r - r i r  =pi< T,-zit 
D*=.ic: *will = t ! e  a drrc=-f on of s u e  serVicz levels, widA tke  
conco.,=zeace -I t5e Comission- Additica=fly, diould it be proposed 
the t k e  3tc.3er oi ststions andfor  supporf facwes presently ? m e <  
be r=duced, it is u~?&erszaod thzt any s u b  redWAan would be sPSjee, 
to DOT, C*-& , U C T C  and Sotzther= CdiforaA Rapid Trrssit 
Di-ct c o c c * ~ ~ w c c  after natict and consultafion with Tlai=;tiT='s -0 . 
~ 3 - e l .  . - 

i 
Afso i nhe res t  t o  *Ae tere,c of the settde=est is the rtcderrtlnd;-g - - 
the C o t l d s s i o n  tnd the Distzic? w i l l  \VO,CJ; tog,eiSer ta the. neces- 
S ~ J  t o  e n s e e  o c  awazaess-and sugpo.lt of t!ae requsted l o c d  co=- 
cli:,--,e.?ts. o 

'The pr-~ose of t!! letter is to give you t5e u s u r u l c e  that the ~a&ezz  
.CalZorrrit Rapid Tz-it District sees no p r o s e s  w f i  the g e ~ e d  terns 
d the proposed se*-est as it p 2 r t a i a ~  to the level of D l s ' t c ~  se-zvice. 
W e  look forbra& to working -5 &e Los h g e l e s  Cousty Transpoea ion  
Caz=ission on 'U project a d  trill cooperrta wi*A you in every way 
possixe. 

Sincerel~, - -. 
-4 - 1 

c-- . i. / -  
* . -  / ://i:- L C  7 

/' Jack R. C L ~ r a p  ..= 
a- - . 

. . 
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have Mr. Premo as Executive Director, as he has an extremely good 
rapport with these people and that the Commission should take more 
advantage of that capability and that the Commission should send 
him to Washington as often as possible to lobby for the Commission. 

Committee Reports 

Finance Review Committee 

Commissioner T'weedt reported on the committee's actions at 
the March 12 meeting. The following are recommendations from that 
meeting. (EXHIBIT A) : 

Authorization for the Executive Director to indicate 
the Commission's intention to commit funds for the 
Century Freeway transit capital improvements and opera- 
tions, in response to a request from the Center for Law 
in the Public Interest. 

. Approval of Caltrans' request for FY 78-79 Type I TIP for: 

a. Right-of-way acquisition for Route 91/11. 

b. A change in the fund category for the Kanan Road. 

c. Preliminary engineering and environment assessment 
funding for Santa Ana Freeway and Harbor Freeway 
transit element, 

. Authorization for the Chairman to appoint a Commission 
member and staff member for the Route 30 Study Advisory 
Committee. 

. Approval of distribution of discretionary funds and fund 
type within the SCAG region. 

. Approval of the intercounty allocation of UMTA Section 5 
bus capital funds, which provides for 86% to Los Angeles 
County, 12% to Orange County, and 2% to San Bernardino 
County; it is also recommended that a special committee, 
similar to the one working on highway matters, be set up 
to work on bus allocation funding to begin in 1981. 

Regarding the Century Freeway, Commissioner Remy asked if our 
statement of intent to the Center for Law related to a transitway, 
either bus or rail, as opposed to a variety of other capital improve- 
ments that may not be transportation related. Commissioner Tweedt 
said it would be for transit stations. Commissioner Remy asked 
about the distribution of discretionary funds on interstate; what 
about Riverside's major interstate construction project for 1-15? 
The Executive Director said that project was covered under the 
pre-existing federal acts. 







1 AMENDED EXHIBIT B 

2 DEVELOPMENT AND IMPLEXENTATION OF HOUSING PLAN 

3 

4 ' I. INTRODUCTION 

5 This  E x h i b i t  sets f o r t h  t e r n s  and d e t a i l s  of t h e  

6 1 commitments of t h e  S t a t e  and F e d e r a l  de fendan t s  f o r  t h e  
! 

7 p r o v i s i o n  of housing a s  p a r t  of t h e  1-105 p r o j e c t  i n  o r d e r  t o  

8 r e p l e n i s h  t h e  housing s t o c k  of communities a f f e c t e d  by t h e  

9 : freeway and to  r e l o c a t e  persons  now r e s i d i n g  w i t h i n  t h e  
# 

10 : right-of-way. 
' 1. 

.i 

11 ,! Afte r  c a r e f u l  c o n s i d e r a t i o n  and s t u d y  o f  t h e  housing 

12 . market i n  t h e  v i c i n i t y  of t h e  1-105 p r o j e c t ,  t h e  needs of 

13 j p o t e n t i a l  hispla;eas now r e s i d i n g  i n  the c o r r i d o r ,  and 
i 

14 i a v a i l a b l e  Federa l  and S t a t e  r e s o u r c e s ,  t h e  p a r t i e s  have agreed  
1 
5 

15 ! t h a t  t h e  housing p o r t i o n  of t h e  1-105 project w i l l  c o n s i s t  of 
!i 

:I 16 '. t h e  fol lowing t h r e e  major elements: 
;I 

I 

17 ;; a. The S t a t e  d e f e n d a n t s  ( a s  used h e r e i n a f t e r  
!I 

18 ! i n  Exh ib i t  8, ' S t a t e  de fendan t s*  s h a l l  mean t h e  S t a t e  of  
I 

19 ,i C a l i f o r n i a  , a c t i n g  by and through t h e  Department of  
.I 

20 ' Housing and Community Development (BCD) o r  its s u c c e s s o r  
'I 

21 i a s  may be des igna ted  pursuan t  t o  t h i s  Decree) w i l l  
1 

22 provide,  through r e h a b i l i t a t i o n  o r  new c o n s t r u c t i o n ,  1 ,025 
.! 

23 . u n i t s  of housing p u r s u a n t  to approva l s  g i v e n  by t h e  
! 

24 Federa l  Bighway Admin i s t r a t ion  p r i o r  t o  August 25, 1981. 

25 These u n i t s  w i l l  be made a v a i l a b l e  t o  e l i g i b l e  p u r c h a s e r s  

26 ' o r  r e n t e r s  i n  accordance with pa ragraphs  A, B, C, and D of 
I 

27 : Sec t ion  IV of t h i s  Exhibi t .  F e d e r a l  funds  f o r  p r o v i s i o n  



of sa id  housing s h a l l  be provided for  under app rop r i a t e  

expedited procedures t o  be approved by FHWA. 

b. The S t a t e  defendants w i l l ,  a t  t h e  e a r l i e s t  

p o s o i b l e ~ t a ,  cons t ruc t  o r  r e h a b i l i t a t e  with Federa l  - 
p a r t i c i p a t i o n  not fewer than 1,175 u n i t s  t o  meet tpe 

housing needs of co r r  idor  r e s i d e n t s  e l i g i b l e -  f o r  b e n e f i t s  

under the Relocation A c t .  These 1,175 u n i t s  r e p r e s e n t  t h e  

p a r t i e s '  e s t imate  of " last  r e s o r t  housingm requirements  of 

the  remaining e l i g i b l e  r e s i d e n t s  on the  1-105 

right-of-way. Residents d i sp laced  from the  c o r r i d o r  w i l l  

be afforded an opportuni ty  t o  acqui re  or- r e n t  t he se  u n i t s  

of housing pursuant t o  t h e  last  r e s o r t  housing p rov i s ions  - 
of the  ~ n i f o r m  Relocation A c t .  Those u n i t s  no t  accepted 

by cor r idor  -d i sp lacees  w i l l  be made a v a i l a b l e  i n  

accordance with paragraphs A, B, C, and D of Sec t ion  IV of 

this Exhibit.  Displacees n o t  e l e c t i n g  t o  accep t  t h e s e  

u n i t s  w i l i  be r e loca t ed  under t h e  Uniform Relocat ion A c t  

procedures. Federal  funds  f o r  p rov is ion  of s a i d  housing 

s h a l l  be provided f o r  under app rop r i a t e  expedited 

procedures t o  be approved by FHWA. 

c. The Federal  defendants  w i l l  au tho r i ze ,  

pursuant t o  23 U.S.C. 106, Federa l  p a r t i c i p a t i o n  in  t h e  

amount of $110 m i l l i o n  f o r  the provis ion  of housing u n i t s  

by the  S t a t e  defendants who w i l l  produce the  maximum 

number of housing u n i t s  which can be obtained wi th  t hese  

funds under expedited procedures t o  be approved by t h e  

Federal Highway Adminis t ra t ion.  Expenditure of these  



funds w i l l  be subject  t o  a  f i n a l  federa l  a u d i t  f o r  

consistency with the  approved procedures a s  w e l l '  a s  

management e f fec t iveness .  One year following t h e  

'h executio of t h e  commitment under 23 U.S.C. 106 r e f e r r e d  

t o  above, the  .Federal Highway Administration will 'provide 

a  supplemental authorizat ion f o r  t h e  c o n s t r u ~ t i o n  o f  

housing i n  a  sum t o  be computed by multiplying the  then  

unexpended por t ion  of t h e  $110 mi l l ion  times t h e  percent  

change i n  the  construct ion c o s t  index of new one-family 

houses. . The Boeckh Residential  Cost Index a s  published i n  

Construction Review compiled by Bureau o f  I n d u s t r i a l  

Economics, United S ta tes  Department of  Commerce, s h a l l  

serve a s  the  c o s t  index. The Federal Highway Administra- 

t ion  w i l l  not  execute any addi t ional  supplemental au thor i -  

zat ions ca lcula ted  i n  t h i s  manner unless  a  c l e a r  and 

convincing showing i s  made by the S t a t e  defendants and 

approved by t h e  Federal Highway Administration t h a t  the 

housing was no t  constructed due t o  circumstances beyond 

the cont ro l  o f  t h e  S t a t e  defendants. On p e t i t i o n  o f  any 

pa r ty , . the  cour t  may review t h e  F'HWA decis ion  i n  o r d e r  t o  

determine whether i t s  r e f u s a l  t o  provide any a d d i t i o n a l  o r  

supplemental au thor iza t ions  was reasonable. These u n i t s  

w i l l  be made ava i l ab le  i n  accordance v i t h  t h e  provis ions  

of paragraphs A, B, C, and D o f  Section IV o f  t h i s  

Exhibit.  Any funds received by t h e  S t a t e  defendants i n  



1 
1 

the course of disposing of these u n i t s  s h a l l  be used f o r  I , 

2 the construction of  addi t ional  low- and moderate-income I 
f lr 

3 '  housing but  not  sub jec t  t o  t h e  i n f l a t i o n  fac to r .  
I 

!! 
5 11. STAGING AND REVIEW 

.I 
6 : A. Introduction. 

i 
7 .  It is t h e  i n t e n t  of  the  p a r t i e s  t o  allow t h e  I 

I 

8 freeway p ro jec t  t o  begin before any housing i s  a c t u a l l y  ! 

I 
9 relocated o r  replaced and ava i l ab le  f o r  occupancy. In 

I 
10 - order t o  allow freeway construct ion t o  immediately proceed i .  

! 
11 .I and assure t h a t  a t  t h e  end of  t h e  p ro jec t  a l l  housing 

.! 
12 : provided hereunder w i l l  be avai lab le ,  t h e  following 

13 ; Staging Plan is  establ ished.  Because unforeseen problems i 
14 '! with the  housing program are a p o s s i b i l i t y ,  a Review Plan 

* 
'I 

15 * '  i s  establ ished which would allow f o r  modification o f  the 
4 

16 ' 
I: 

timing and scope o f  t h e  de l ive ry  of  t h e  housing program. 

Staging Plan. 

18 The p a r t i e s  agree t h a t  with r e spec t  t o  both  t h e  - 
.i 

19 ; highway and housing por t ions  o f  t h i s  p r o j e c t ,  time i s  o f  

20 ' t he  essence. The freeway p ro jec t  s h a l l  be phased s o  t h a t  
J 

21 " a given percentage o f  housing u n i t s  w i l l  be a v a i l a b l e  f o r  
.i 

22 , occupancy when a given percentage of  t h e  freeway 
,! 

23 . construction con t rac t s  a r e  awarded. 

The freeway cons t ruc t ion  con t rac t  percentage 

25 f igure  s h a l l  be expressed a s  t h e  r e l a t i o n s h i p  between t h e  i 
I - 

2s . d o l l a r  value of awarded con t rac t s  a t  a  given time, t o  t h e  I 
! 

27 t o t a l  estimated freeway construct ion c o s t  i n  cons tant  I 
I 

I - 
I 

I 
4 i 

.t I 
I 

1 -_ - --- . - - -- - - - - - ----. - r- = - -  ----. . - - -  ---.- - - -  ----- - -  ._._ _ _ _ _  - - -  . 



1 d o l l a r s .  The housing pe r  centage f i g u r e  s h a l l  be expressed  

2 a s  t h e  re13 t i o n s h i p  of housing u n i t s  a v a i l a b l e  f o r  

3 occupancy t o  3,700. Said  phasing schedule  s h a l l  be: 

4 \ I. Phase 1. Twenty-five p e r c e n t  of t h e  
\ 

freeway c o n s t r u c t i o n  c o n t r a c t s  may be awarded prior 

6 t o  any housing being made a v a i l a b l e ;  

7 2. Phase 2. When 509 of t h e  freeway 

8 c o n s t r u c t i o n  con t r a c t s  have -been awarded, a t  least 

30% of t h e  housing u n i t s  s h a l l  .be a v a i l a b l e  f o r  

10 . occupancy; 

11 3. Phase 3. When 75% of t h e  freeway 

constr.uction c o n t r a c t s  have been awarded, a t  least 

60% of t h e  housing s h a l l  be a v a i l a b l e  f o r  occupancy; 

and 

4, Phase 4. A t  t h e  t i m e  t h a t  freeway 

c o n s t r u c t i o n  is complete,  a l l  of t h e  remaining 

housing units s h a l l  be under c o n s t r u c t i o n  c o n t r a c t .  

Review Plan. 

A t  any t i m e  a f ter  2,000 u n i t s  of housing are in 

20 p lace  o r  a f t e r  75 p e r c e n t  of t h e  freeway c o n s t r u c t i o n  
i! 

21 i c o n t r a c t s  have been awarded, whichever comes f i r s t ,  a 
I 

22 review of t h e  housing program may, a t  t h e  p e t i t i o n  o f  
I 

23 Cal t r a n s  o r  Federal defendan t s ,  be conducted by t h i s  

24 c o u r t  . 
25 The  purpose  of such review should i t  be sough t  

26 w i l l  be t o  a s s e s s ,  i n  l i g h t  of t h e  exper ience  a c q u i r e d  i n  



L t h e  implementation of t h e  f i r s t  phase of t h e  housing pro-  

2 gram, whether t h e  timing and scope of t h e  housing program, 

3 a s  o u t l i n e d  by t h i s  Amended Decree, remain a  r e a l i s t i c ,  

4 reasonably  ach ievab le  goal .  

5 If such review be sought ,  t h e  c o u r t  s h a l l  
! 
'! 

6 i examine whether housing can be made a v a i l a b l e  w i t h i n  t h e  
I 

7 : t i n e  pe r iod  reasonably  c o n s i s t e n t  wi th  t h e  phasing program 

here in .  The p a r t i e s  now a n t i c i p a t e  t h a t  t h e  Housing P l a n  

can be implemented, according t o  the schedu le  proposed i n  I 

i 
t h i s  Amended Decree, reasonab ly  c o n c u r r e n t  w i t h  t h e  i 

i 
c o n s t r u c t i o n  of t h e  freeway wi thout  r e s u l t i n g  i n  undue 

de lays ,  unreasonable p r o j e c t  c o s t s ,  ar e x c e s s i v e  impacts  

on exis t i r rg  commmi ties and their i n f r a s t r u c t u r e .  A11 

p a r t i e s  r ecogn ize  , however, t h a t  some a d d i t i o n a l  d e l a y  and 

expense w i l l  occur  due to  t h e  housing program and that 

acceptance of such d e l a y  and expense is among t h e  e l e m e n t s  I 
of s e t t l e m e n t .  I 

I n  making its d e t e r m i n a t i o n  r e g a r d i n g  t h e  prog- 

r e s s  of t h e  housing program, t h e  c o u r t  app ly ing  appro-  

p r i a t e  j u d i c i a l  s t a n d a r d s  s h a l l  c o n s i d e r  t h e  fo l lowing:  

1. The e x t e n t  t o  which implementa t ion  of 

t h e  housing program has  r e s u l t e d  in undue d e l a y  i n  

c o n s t r u c t i o n  of t h e  freeway; 

2. The term "undue d e l a y m  a s  used h e r e i n  

is def in& t o  mean d e l a y  which: - i 

a. adds s i g n i f i c a n t l y  t o  t h e  c o s t  of 
I 

t h e  freeway p r o j e c t  over  and above t h e  c o s t  t h a t  ! 
i 



would have been incurred had the p ro jec t  
f 
i 

proceeded according t o  the  o r i g i n a l  p r o j e c t  I 

b. adds s i g n i f i c a n t l y  t o  t h e  I 
\ i 

estimated time of completion of t h e  freeway i # 

I 

projec t :  i 
c .  r e s u l t s  i n  o r  probably w i l l  r e s u l t  ! 

: 
i n  a suspension of work on t h e  freeway p r o j e c t  

i by freeway contractors  o r  c r e a t e s  condi t ions o r  
i 

circrmrstances such t h a t  it would be 1 
i 

imprac t icable-or  impossible f o r  the freeway ! 
i 

cont rac tor  t o  proceed with t h e  "current  I 

con t ro l l ing  operation of  t h e  work" o r  which 

otherwise would subjec t  t h e  s t a t e  t o  a claim by 

t h e  freeway contractor  f o r  in ter ference ,  I 
I 

hindrance, o r  delay. The phrase "current  I 
con t ro l l ing  operation of t h e  work" means t h a t  I 
work o r  operat ion being performed by t h e  

cont rac tor  which, i f  delayed, w i l l  de lay  the 

time o f  completion of  the con t rac t  (Standard 

- I 
Speci f ica t ions  8-1-06, S t a t e  of Ca l i fo rn ia ,  

I 
Department of  Tzansportation, January 1978 ) : 

! 

3 The a b i l i t y  o f  communities t o  which i i 
housing has been and i s  ant ic ipa ted  t o  be r e loca ted  i 

pursuant to the  housing program t o  absorb such I 
I 

housing without unforeseen and excessive adverse ! 

I 
impacts o n  t h e i r  i n f r a s t r u c t u r e ,  such a s  schools ,  ! 

sewers and publ ic  serv ices :  

7 



4. The n e c e s s i t y  f o r ,  and a v a i l a b i l i t y  

o f ,  f e d e r a l ,  s t a t e  o r  l o c a l  government housing 

subs idy programs t o  make p s s i b l e  t h e  o p e r a t i o n  and 

maintenance of r e l o c a t e d  housing u n i t s  a t  t h e  income 

l e v e l s  desc r ibed  h e r e i n  once such u n i t s  a r e  r e a d y  f o r  

occupancy ; 

5. The e f f e c t i v e n e s s  of t h e  housing 

program as evidenced by t h e  s u b s t a n t i a l  occupancy o f  

t h e  u n i t s  by e l i g i b l e  purchaser/occupant  c a t e g o r i e s ;  

6. Any o t h e r  f a c t o r s  which t h e  c o u r t  

deens p e r t i n e n t  t o  its examination. 

The c o u r t ,  a f t e r  a  du ly  n o t i c e d  h e a r i n g  upon t h e  

pa t i< ion  oC Caltrans or t h e  Federal de fendan t s ,  s h a l l  

determine,  us ing  t h e  above c r i t e r i a ,  whether good c a u s e  

e x i s t s  f o r :  

1. Amendment of  t h e  Consent Decree t o  

a l low freeway comple t ion  and o p e r a t i o n  to  occur  prior 

t o  complet ion of t h e  housing program; or 

2. Any o t h e r  ad jus tment  t o  t h e  Housing 

Program i n c l u d i n g  t iming and scope which t h e  court 

f i n d s  to be reasonable under t h e  c i rcumstances ,  

If such cause  is found to  e x i s t ,  t h e  c o u r t  may 'make such  
I 

ad j u s t a e n t s  as it f i n d s  reasonab le .  In  de termining what  

remedy may be a p p r o p r i a t e ,  t h e  p a r t i e s  in tend  t h a t  a 

s t rong  p r e f e r e n c e  be g iven  t o  extending t h e  time p e r i o d  

f o r  c o n s t r u c t i o n  o r  r e h a b i l i t a t i o n  of housing u n i t s  r a t h e r  

than reducing t h e  number t o  be provided.  



1 111. STRUCTURE FOR PLANNING AND IMPLEMENTATION 

2 A. General Oraanizat ion-  S t r u c t u r e .  

\ 
An o r g a n i z a t i o n a l  s t r u c t u r e  s h a l l  be e s t a b l i s h e d  

\ 
t o  plan and implement t h e  housing program which s h a l l  

\ 

inc lude  p a r t i c i p a t i o n  by a P r o j e c t  D i r e c t o r  and s t a f f ,  

C a l t r a n s ,  C a l i f o r n i a  Department of Housing and Community 

Development ( H C D ) ,  a  Housing Advisory Committee (SAC) w i t h  

a  S t e e r i n g  Committee, and f e d e r a l  agencies  a s  a p p r o p r i a t e ,  

HCD s h a l l  be t h e  l e a d  agency r e s p o n s i b l e  f o r  t h e  

coord ina t ion  and t h e  implementation of t h e  Housing Plan .  

C a l t r a n s  and any o t h e r  p u b l i c  o r  p r i v a t e  a g e n c i e s  may 

e n t e r  i n t o  c o n t r a c t s  wi th  BCD f o r  s u p p o r t  s e r v i c e s .  If 

t h e  S e c r e t a r y  and p l a i n t i f f s ,  upon c o n s u l t a t i o n  w i t h  

Federa l  defendants ,  j o i n t l y  de termine  t h a t  t h e  l e a d  agency 

has  no t  performed adequate ly  i n  implementing t h e  Housing . 

Program, t h e  S e c r e t a r y  of Business,  T r a n s p o r t a t i o n  and 

Housing w i t h  t h e  concurrence  of t h e  p l a i n t i f f s  may 

r e d e l e g a t e  t h e  l e a d  agency func t ion .  

B. P r o j e c t  D i r e c t o r  and S t a f f .  

The P r o j e c t  D i r e c t o r  s h a l l  be s e l e c t e d  by t h e  

D i r e c t o r  of HCD. The P r o j e c t  D i r e c t o r  s h a l l  p r e p a r e  a  

proposed o p e r a t i o n a l  s t a f f i n g  budget i n  accordance w i t h  

s t a t e  budgeting procedures  which sets f o r t h  t h e  number of 

p o s i t i o n s  and compensation f o r  each. T h i s  budget must be 

approved by t h e  D i r e c t o r  of HCD. T h i s  budget may be 

r e v i s e d  a s  needs of t h e  program change. The budget s h a l l  

inc lude  funds f o r  HCD o p e r a t i n g  c o s t s  and a d m i n i s t r a t i v e  

c o s t s ,  C a l t r a n s  s n a i l  p rov ide  HCD with  advances on this 



as requested by HCD a s  may be provided i n  any s e r v i c e  
I 

cont rac t  r e f e r r e d  t o  i n  Paragraph 111. A. above. 

Once t h i s  i n t e r n a l  operat ing budget is approved, 
i 

the  Pro jec t  Director  i n  h i r i ng  s t a f f  s h a l l :  (1) r e q u i r e  a i 

1 
minimum l e v e l  of experience i n  the  housing f i e l d ,  ( 2 )  snake ; 

every e f f o r t  t o  h i r e  people f ami l i a r  with the  l o c a l  j 
I 

housing condi t ions ,  and ( 3 )  consu l t  with t he  S t ee r ing  [ 
Committee ( h e r e i n a f t e r  def ined)  i n  making s t a f f i n g  

I 

decisions.  The f i n a l  dec i s ion ,  however, regarding the i 
recommendations t o  be made t o  t h e  Director  of HCD f o r  t h e  i i 

hi r ing  of ind iv idua l  s t a f f  members sha l  b be made by t h e  

Pro jec t  Director.  

The Pro jec t  Di rec tor  s h a l l :  

1. Es t ab l i sh  an o f f i c e  in t h e  1-105 

Corridor area;  I 
2. Acquire s i t e s  for replacement housing I 

beg inning concurrent  wi th  t h e  camencement of 

planning; 

3. Prepare a Housing Plan t o  be submitted I 
t o  EiAC i n  accordance with s e c t i o n  111 D; 

4. Prepare a work program i n  development i 
of the Housing Plan and submit it to t h e  S t e e r i n g  I 
Committee f o r  review and comments; i r 

S b  A s s i s t  t h e  SAC i n  t he  performance of 
- .  

its functions:  

6. S o l i c i t  b ids ,  s e l e c t  subcon t r ac to r s  I 
I 
i , '  

and l e t  c o n t r a c t s  f o r  work t o  be per fomed by , 
I 



outs ide  consu l t an t s  and cont rac tors ;  monitor work 

performance of ou t s ide  consu l tan ts  or  con t r ac to r s ,  

The P ro j ec t  Director  s h a l l  take an inventory of  

a l l  ava i lab le  s i t e s  i n  t he  Corridor area  s u i t a b l e  f o r  

rnove-on housing. ' There s h a l l  be th ree  d i s t i n c t  zones: 

pr imary , secondary, and t e r t i a r y .  The primary zone 

approximates an a r ea  wi th in  six miles on each s i d e  of t h e  

1-105 right-of-way; t he  secondary zone extends an 

addi t iona l  s i x  miles; and the  t e r t i a r y  zone y e t  another  

s i x  miles. The Housing Plan a s  developed and presen ted  by 

the  Project  Di rec tor  w i l l  a t tempt  t o  place  a s  many 

replacement u n i t s  a s  poss ib l e  i n  the  primary zone; if 

s u i t a b l e  s i t e s  a r e  unavai lable ,  t h e  remainder should be 

placed in  the  secondary zone; i f  s u i t a b l e  s i t e s  s t i l l  

remain, t h e  u n i t s  may be proposed f o r  s i t i n g  i n  the 

t e r t i a r y  zone. I f  t h e r e  a r e  s t i l l  i n s u f f i c i e n t  s i tes  

ava i l ab l e  i n  a l l  three zones, t h e  P ro j ec t  Di rec tor  may 

provide for  r e l o c a t i o n  beyond t h e  i d e n t i f i e d  zones bu t  i n  

each ins tance  must a t t empt  t o  l o c a t e  the  s t r u c t u r e s  a s  

c lose  t o  the  Corridor a r e a  as poss ib l e  and reasonable .  

C. Housina Advisory Committee. 

A Housing Advisory Committee s h a l l  be 

es tab l i shed  t o  consu l t  wi th  and provide a s s i s t a n c e  throuqh 

the Project  Director  and s t a f f .  To ta l  membership s h a l l  be 

l imi ted to s i x t y  ( 6 0 )  committee members. I t  s h a l l  have 

c e r t a i n  spec i f i ed  r e s p o n s i b i l i t i e s  a s  more f u l l y  se t  o u t  

below i n  reviewing the  Housing Plan and Budget. The 



Housing Advisory Committee is n o t  an agency of t h e  f e d e r , a l  - 
* .  

government f o r  any purpose. 

The D i r e c t o r  of HCD s h a l l  i n v i t e  a l l  a p p r o p r i a t e  ! *- 

r e g  ional\qnd l o c a l  p lanning bodies ,  housing a g e n c i e s ,  and 
i 

I 
I 

j u r i s d i c t i o n s  a f f e c t e d  by t h e  freeway t o  s e r v e  v o l u n t a r i l y  j 
L 

on t h e  HAC. R e p r e s e n t a t i v e s  of t h e s e  o f f i c i a l  e n t i t i e s ,  a I 

however, s h a l l  a t  no t i m e  c o n s i s t  of more than  I I 
I 

55% of the  e n t i r e  committee membership. N o  more t h a n  
1 t 

t h i r t y - t h e ?  (33 ) r e p r e s e n t a t i v e s  of o f f i c i a l  e n t i t i e s  i 
I LJ 

s h a l l  be se lec ted .  . T h e r e  s h a l l  be a t  l e a s t  one  1 ,.-,, 

r e p r e s e n t a t i v e  from Los Angeles County and each of t h e  i 
I 

c i t i e s  a b u t t i n g  upon t h e  r ight-of-way of t h e  1-105 

Freeway. The ba lance  of t h e  r e p r e s e n t a t i v e s  of  o f f i c i a l  

e n t i t i e s  s h a l l  be chosen from j u r i s d i c t i o n s  l o c a t e d  in the 

t h r e e  housing replacement  zones desc r ibed  h e r e i n  a t  
- I 

page 11, l i n e s  6-10. ! 
P l a i n t i f f s  and HCD s h a l l  j o i n t l y  select t h e  I - 

remaining twenty-seven (27 )  members of t h e  HAC from - I  
o r g a n i z a t i o n s  t h a t  have an i n t e r e s t  i n  hous ing,  c i t izen  

r e p r e s e n t a t i v e s ,  and pe r sons  who have been ar w i l l  be 

d i sp laced  by t h e  freeway. I ' -  

HCD w i l l  pay t h e  nonpubl ic  o f f i c i a l  
I 

r e p r e s e n t a t i v e s  a p e r  diem of $60.00 p e r  meeting. To be i 

e n t i t l e d  t o  s a i d  p e r  diem a t t e n d a n c e  f o r  more than  - i 
two-thirds of any meeting is r e q u i r e d .  Said p e r  diem ! 1 

! 
s h a l l  be t o  cover  a l l  expenses ,  i n c l u d i n g  b u t  n o t  l i m i t e d  ! -7 
t o  t r a v e l  and c h i l d  c a r e  i n  t h e  Los Angeles a r e a .  T h i s  I 



per  diem may be increased over t h e  l i f e  of t h e  p r o j e c t  'by 

HCD t o  match i n c r e a s e s  i n  t h e  c o s t  of l i v i n g  index. N o  

more than one i n c r e a s e  s h a l l  be made i n  any c a l e n d a r  

year.  \ .  

Except - a s  supplemented by t h i s  Decree, ' the  

d u t i e s  and r e s p o n s i b i l i t i e s  of t h e  HAC s h a l l  be t h e  same 

a s  those  provided i n  23 CFR s e c t i o n  740.118(d) and 25 

C a l i f o r n i a  Admin i s t r a t ive  Code s e c t i o n  6124. 

There s h a l l  be a  S t e e r i n g  Committee of HAC 

which s h a l l  be comprised of t h e  fo l lowing seven 

members : 

1. One r e p r e s e n t a t i v e  of t h e  C i t y  o f  L o s  

Angeles s e l e c t e d  by t h e  Mayor of L o s  Angeles; 

2. One. r e p r e s e n t a t i v e  of t h e  County of 

Los Angeles s e l e c t e d  by t h e  Chairman of  t h e  Board of 

Superv i so r s  of Los Angeles County; 

3. One r e p r e s e n t a t i v e  of the Southern  

C a l i f o r n i a  A s s o c i a t i o n  of Governments a s  s e l e c t e d  by 

t h a t  body; 

4. One r e p r e s e n t a t i v e  of t h e  c o r r i d o r  

c i t i e s  o t h e z  than  t h e  C i t y  of L o s  Angeles as selected 

by those  members of t h e  HAC who r e p r e s e n t  t h a s e  

c o r r i d o r  c i t ies ;  

5. One r e p r e s e n t a t i v e  of t h e  d i s p l a c e e s  

t o  be s e l e c t e d  by t h e  p l a i n t i f f s  o r  t h e  p l a i n t i f f s '  

successor  i n  i n t e r e s t ;  

6. Two r e p r e s e n t a t i v e s  of community 

groups,  drawn from t h e  membership of HAC and s e l e c t e d  



by the HAC members who do not represen t  publ ic  e n t i t i e s  o r  

j u r i sd i c t i ons .  
I 

The S teer ing  Committee i n  c o n s u l t a t i o n  wi th  t h e  I 

f u l l  Bousing Advisory Committee s h a l l :  
I 

1. B e  consulted by the  P r o j e c t  D i r ec to r  
i 
i 
I 

regarding s t a f f i n g  dec i s ions  and work program; ! 
I 

2. Review and recommend t h a t  the  BAC I 

I 

approve o r  amend and apgrove ( s u b j e c t  to. f u r t h e r  I 

i 

approval by the  designated s t a t e  o f f i c i a l s  as 
I I 
i 

described below) t h e  Housing Plan and its Budget; I 
I 

3. Hold publ ic  hearings. In ca r ry ing  o u t  I 
its review and approval r e s p o n s i b i l i t i e s ,  t h e  

Committee together  w i t h  t h e  EiAC s h a l l  hold 
i 
I 
I 

publ ic  hear ings  and review comments from any 

i n t e r e s t ed  member of the publ ic  p r i o r  t o  making its . 

decision.  

The following quorum requirements s h a l l  be met by t h e  HAC 

for any vote t h a t  calls for approval of t h e  Housing Budget 

and/or Housing Plan: a t  t he  time the  vote  is taken,  a t  

l e a s t  two-thirds of t he  membership s h a l l  be p re sen t  and of I 
those presen t ,  a number equal to 45% l e s s  two persons must 

be individuals '  who a r e  no t  r e p r e s e n t a t i v e s  of p u b l i c  

e n t i t i e s  o r  j u r i s d i c t i o n s ;  i f  no quorum is p r e s e n t  and i f  1 
! 

a vote on e i t h e r  t h e  Housing Plan o r  Budget has been 1 
I 

reasonably noticed and i f  six of the  seven members of t h e  - I 
I 

Steer ing Committee a r e  p resen t ,  t h e  S t ee r ing  Committee 
i 

s h a l l  be enwwered t o  a c t  fo r  t he  e n t i r e  HAC. i 
1 



D. Time L i a i t  f o r  HAC t o  Approve t h e  Housinq Plan and ! 

Program Budqet. 

\ Prior  t o  the  presentat ion of  the  proposed 
\ 

b u s i n g  Plan and Program Budqet, the  Project  Director  
\. i 

s h a l l  meet regular ly with t h e  Steer ing Committee and AAC 1 
I 

t o  present progress repor ts  on the  s t a f f ' s  development of 1 

the  proposed Housing Plan and Budget and t o  rece ive  any 1 
! 

comments from members of t h e  St=ering Committee and EiAC. 

The Steering Committee s h a l l  conduct publ ic  hear ings  and 
- 

the  f u l l  HAC s h a l l  approve t h e  Plan and Budget e i t h e r  as 

presented by t h e  Project  Director o r  a s  amended by t h e  HAC 

no l a t s r  than 90 days a f t e r  t h e  Project  Director submits I 
it  t o  the  HAC. This period may be extended upon t h e  

I 

I 
writ ten permission of  the  Secretary o f  Business, Transpor- 

t a t i o n  and musing. If the  HAC f a i l s  t o  approve t h e  

Housing Plan and Budget by majori ty  vote  as presented o r  I 
amended within t h e  time period, t h e  Plan and Budget s h a l l  

be deemed approved. - 1  
E. Approval of t h e  Housinq Plan, Budget and Scheduling I 

Decisions by S t a t e  and Federal O f f i c i a l s .  

The Housing Plan and Program Budget approved by 

the HAC s h a l l  be reviewed and approved by t h e  Director  of I 
I 
! 

HCD who s h a l l  have t h e  au thor i ty  t o  modify it as he o r  she 
I 
i 

deems appropriate.  RCD must approve t h e  Housing Plan and I 

- 
I 

Program Budget submitted to it  o r  approve it with HCD ! 

modifications no l a t e r  than 60 days a f t e r  the  HAC submits 
i 

the Housing Plan t o  HCD, a l l  i n  accordance with s t a t e  

budgeting procedures. 

1s 



1 HCD must submit t h e  Plan  and Program Budget t o  

2 the HAC fo r  review and comments i f  HCD has  made any 

3 modi f i ca t ions  t o  t h e  Plan  a s  HAC approved S t ;  such 

4 modi f i ca t ions  must be accompanied by d e t a i l e d  

5 explanat ions .  

6 KAC w i l l  then have 30 days t o  r ev iew t h e  Housing ! 
! 
: 

7 Plan and Program Budget. If a t  t h e  end of 30 days ,  EAC , i ; 
8 has i r r e s o l v a b l e  d i f f e r e n c e s  wi th  HCD over  p r o v i s i o n s  of 

i 
9 t h e  Housing P l a n  or Program Budget-, it may r e f e r  such i 

10 d i f f e r e n c e s  t o  t h e  S e c r e t a r y  of Business ,  T r a n s p o r t a t i o n  I 
11 and Housing f o r  r e s o l u t i o n .  The S e c r e t a r y  must r e s o l v e  

12 such c o n f l i c t s  w i t h i n  30 days a f t e r  t h e y  are submi t t ed  to  i 
13 him/het i n  w r i t i n g .  The Plan ,  a s  approved by t h e  I 
14 . S e c r e t a r y ,  s h a l l  be t h e  adopted Housing Plan. I I 
15 Should HCD or EAC f a i l  to take a c t i o n  w i t h i n  the 

16 a p p l i c a b l e  t i m e  l i m i t ,  it s h a l l  be deemed to have approved 

17 . o r  concurred i n  t h e  Housing P l a n  submi t t ed  to it. When 

18 t h e  Housing Plan  has  been approved BCD s h a l l  thereupon 

19 submit  t h e  p l a n  t o  Federa l  Highway A d m i n i s t r a t i o n  f o r  

20 concurrence. 

21 IV. HOUSING PLAN 

22 This  s e c t i o n  sets o u t  c e r t a i n  b a s i c  parameters  t o  be 

23 followed by t h e  P r o j e c t  D i r e c t o r  and HCD i n  p r e p a r i n g  t h e  1 
I 
I 

24 Housing Plan. These parameters  a r e  in tended  to be minimum I 
I 

25 s tandards  only;  t h e  Plan  may develop more comprehensive o r  - f 
26 c r e a t i v e  methods of implementing t h e  b a s i c  r equ i rements  

27 enunciated he re in .  



This sect ion of the  Exhibit spec i f i e s  t h e  general  

2 categories  of persons and households who may purchase o r  r e n t  

5 housing uni developed under the Housing Plan. I t  a l s o  9 
' 4 del inea tes  the f inancia l  r e s p o n s i b i l i t i e s  of Federal and S t a t e  

\ 

5 defendants and suggests some methods by which t h e s e  responsi- 

6 b i l i t i e s  could be implemented. It a l s o  s e t s  some. s tandards f o r  

7 the use of excess property acquired f o r  use as freeway 

8 right-of-way but not used f o r  t h a t  purpose. 

9 The Federal and S t a t e  defendants a r e  respons ib le  f q r  

LO t h e  development, funding, and implementation o f  t h e  B u s i n g  

11 Plan described herein. mwever, once t h e  Plan i s  f u l l y  c a r r i e d  

12 out  and the  housing u n i t s  developed a r e  made a v a i l a b l e  accord- 

13 ing t o  the terms of t h e  Plan and t h i s  Decree, n e i t h e r  Federal 

14 nor Sta te  defendants (except,  i n  t h e  case  of S t a t e  defendants,  

15 t o  administer r e sa le  con t ro l s )  s h a l l  have any f u r t h e r  f i n a n c i a l -  

16 o r  administrative r e s p o n s i b i l i t i e s  a s  t o  those units. 

17 A. Categories o f  E l i g i b l e  ~ t r c h ~ s e r s / ~ c c u ~ a n t ~  . 
18 I. Displacee purchase: To s a t i s f y  the .  l a s t  

19 r e s o r t  housing obl iga t ions  o f  S t a t e  and Fezera1 defendants 

20 under the Uniform Relocation Act, 42 U.S.C.A. sec t ion  4601 

21 e t  seq., any person e l i g i b l e  f o r  b e n e f i t s  under t h e  

22 Unifarm Relocation Act displaced by t h e  freeway a f t e r  t h e  

23 da te  o f  the Fina l  Consent Decree (October 11, 1979), 

24 wishing to acquire a u n i t  o f  housing developed under t h e  

25 Housing Plan pursuant t o  Unifonn Relocation A c t  procedures 

26 may do so. No deed r e s t r i c t i o n s  r e fe r red  t o  i n  
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1 this Decree s h a l l  apply t o  a u n i t  purchased a t  f a i r  market  

2 va lue ,  and no l e g a l  o r  e q u i t a b l e  t i t l e  s h a l l  remain i n  
. '=I 

S Federal  o r  S t a t e  de fendan t s  a f t e r  such a sale. . 

2. Low- and moderate-income housinq: The 

1-105 freeway has  had a s e v e r e  d e l e t e r i o u s  e f f e c t  on t h e  

supply  of low-income housing w i t h i n  t h e  freeway c o r r i d o r  

and surrounding communities. To m i t i g a t e  t h a t  e f f e c t ,  and 

t o  preserve  t h e  e x i s t i n g  s t o c k  of low- and moderate-income 

housinq, t h e  Housing P lan  s h a l l  make a v a i l a b l e  a l l  u n i t s  

n o t  purchased by d i s p l a c e e s  a t  f a i r  market v a l u e  as l o w -  

and modera te incane  housing. The P lan  w i l l  u t i l i z e  

whatever methods a r e  u s e f u l  and a p p r o p r i a t e  to  make t h i s  

housing a v a i l a b l e  a t  a f f o r d a b l e  p r i c e s .  The term 

"a f fo rdab lem a s  used throughout  t h i s  s e c t i o n  h a s  the 

meaning g iven i n  paragraph IV. C., below. The housing 

u n i t s  s h a l l  be made a v a i l a b l e  t o  members of v a r i o u s  income 

groups a s  s p e c i f i e d  i n  Paragraph N. C., below. 

B. Funding and Financing of  t h e  Housing Program. 

1. Defendants s h a l l  provide funds  f o r ,  and/or  

f inanc ing  o f ,  a l l  c o s t s  a s s o c i a t e d .  wi th  t h e  development 

and implementation of .the housing program. These c o s t s  

inc lude ,  b u t  a r e , n o t  l i m i t e d  to: p lanning,  s i t e  a c q u i s i -  

t i o n  and p r e p a r a t i o n ,  moving of u n i t s ,  r e h a b i l i t a t i o n ,  

s i t e  landscaping,  i n c i d e n t a l  expenses ,  and a d m i n i s t r a t i v e  

cos t s .  A l l  such c o s t s  s h a l l  be cons idered  p r o j e c t  c o s t s  

and s h a l l  be appor t ioned a s  such. A l l  r e a s o n a b l e  and 



6 

7 

8 

9 

'LO 

proper expendi tures  necessary  t o  complete t h i s  work t o  a 

t hose  s tandards  s p e c i f i e d  i n  t h e  memorandum of ' 

understanding pursuant  t o  Paragraph IV.  G., ,  s h a l l  be 

approved 'b s provided i n  t h e  S e r v i c e  Agreement r e f e r r e d  to  

i n  Paragraph I f  I.. A. , h e r e  in.  C a l t r a n s  s h a l l  seek 

r e  imbursement from Federa l  de fendan t s  f o r  a l l  p r o j e c t  

c o s t s ,  and s h a l l  i t s e l f  pay a l l  i n e l i g i b l e  c o s t s  i n c l u d i n g  

bu t  no t  l i m i t e d  t o  housing p r o j e c t  a d m i n i s t r a t i o n  c o s t s  

and overheqd. HCD s h a l l  p a r t i c i p a t e  i n  a l l  meetings and 

d i scuss ions  with PHWA o r  o t h e r  s t a t e  agenc ies  r e g a r d i n g  

t h e  I n t e r n a l  Operat ing Budget o r  Housing Program Budget. 

The f i n a l  budgets s h a l l  be approved by PHWA. HCD s h a l l  

c o n s u l t  wi th  and o b t a i n  p r i o r  w r i t t e n  C a l t r a n s  concur rence  

t h a t  proposed p r o j e c t  e x p e n d i t u r e s  are f e d e r a l l y  

reimbursable.  HCD s h a l l  o b t a i n  p r i o r  w r i t t e n  C a l t r a n s  

concurrence f o r  any nonreimbursable expend i tu re  a s  a  

cond i t ion  t o  p a r t i c i p a t i o n  by C a l t r a n s  i n  p r o j e c t  costs. 

HCD may d e a l  d i r e c t l y  wi th  t h e  F e d e r a l  de fendan t s  i n  any 

a c t i v i t y  necessary  f o r  t h e  implernen t a t i o n  of t h e  housing 

program. Any d i s p u t e ,  between HCD and C a l t r a n s ,  r e g a r d i n g  

t h e  withholding of concurrence  s h a l l  be reso lved  by t h e  

S e c r e t a r y  of Business,  Transports t i o n  and Housing . 
2. Title to a l l  u n i t s  s h a l l  p a s s  t o  e n t i t i e s  

o r  persons o t h e r  than t h e  S t a t e  and F e d e r a l  d e f e n d a n t s  a s  

h e r e i n a f t e r  descr ibed.  Legal or e q u i t a b l e  t i t l e  s h a l l  n o t  

remain with de fendan t s  a f t e r  comple t ion  of t h e  Housing 

Program. 



1 3. The Housing Plan  s h a l l  de termine  t h e  method j 

2 of ownership and/or r e n t a l  sponsorsh ip  of a l l  u n i t s  

3 developed. Ownership arrangements  may inc lude  ownership I - 

! 
4 by occupants ,  c o o p e r a t i v e  a s s o c i a t i o n s ,  ownership of  homes . i 

I 

5 by occupants  wi th  land l e a s e s  h e l d  by p u b l i c  o r  nonpub l ic  I 

6 e n t i  t i e s ,  l e a s e  with purchase  o p t i o n s ,  and tenancy-in- 
i ,  
! 

1 

7 common arrangements. Ren ta l  sponsors  may i n c l u d e  
! 

8 n o n p r o f i t  o r g a n i z a t i o n s ,  p a r t n e r s h i p s  between n o n p r o f i t s  
I 

! 
9 and p r i v a t e  deve lopers / synd ica to r s ,  p u b l i c  a g e n c i e s ,  ! 

10 housing a u t h o r i t i e s ,  and i n v e s t o r s  . I ! 
i -, 

i 

11 4. The Eousing P l a n  shall develop s p e c u l a t i o n  - i 
i 

12 and r e s a l e  c o n t r o l s  f o r  u n i t s  developed through th i s  I 
i 
! 

13 program t o  ' a s s u r e  t h a t  a l l  ownership u n i t s  purchased a t  ! 
I 

14 less than f a i r  market v a l u e  and a l l  r e n t a l  u n i t s  s h a l l  

15 remain a f f o r d a b l e  by pe r sons  a t  t h e  des igna ted  low- and 

16 moderate-income l e v e l s .  A l l  t h e s e  u n i t s  s h a l l  have deed 

17 o r  l e a s e  r e s t r i c t i o n s  p laced  upon them which l i m i t  r e s a l e s  I 
I - 

18 i n  such a way t h a t  the i n v e n t o r y  of  low-cost hous ing is - I 
19 maintained f o r  a  maximum of 59 y e a r s  wherever f e a s i b l e ,  I 
20 and i n  no even t ,  less t h a n  20 y e a r s .  

21 C. D i s t r i b u t i o n  of  and E l i g i b i l i t y  f o r  Uni ts .  I 

22 1. D i s t r i b u t i o n :  A l l  u n i t s  s h a l l  be made 

23 a f f o r d a b l e  according to  the fo l lowing d i s t r i b u t i o n  

24 schedule : I 
- i  _ 

a. A t  l e a s t  5% of a l l  u n i t s  s h a l l  be , 
' 1 

26 a f f o r d a b l e  t o  ve ry  very low-income households;  
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b. A t  l e a s t  259 of a l l  u n i t s  s h a l l  be * 

affordable  t o  very low-income households ; 

c. A t  l e a s t  25% of a l l  u n i t s  s h a l l  be 

'L I *  
a f f  dable t o  low-income households; I 

i 
d, A t  l e a s t  25% of a l l  u n i t s  shal ' l  be i 

af fordable  t o  moderate-income households; 

e. A l l  o ther  u n i t s  s h a l l  be made 0 

affordable  t o  households i n  the  income c a t e g o r i e s  I 

i 
a b w e  i n  such a  way a s  t o  b e s t  meet the  needs of t h e  i 
a f fec ted  communities and displaced persons. 

2. Def in i t ions :  

a. Very very low-income: Households I 
whose incumes do no t  exceed 25% of the  median income i 
for  the  L. A. Standard Metropoli tan S t a t i s t i c a l  Area 

(SMSA) a s  adjusted f o r  household s i z e ;  

b. Very low income: Households whose 

incanes a r e  g r e a t e r  than 25%, but  no t  more than 50% I 
I 

of t h e  median income for t h e  LA SMSA as adjus ted  for 

household s i z e ;  
- I 
I 

c. Low income: Households whose incomes I 
a r e  g r e a t e r  than SO%, b u t  no t  more than 80%, of t h e  

median income fo r  t h e  LA SMSA a s  adjusted f o r  

household s i z e ;  I 
d, Moderate income: Households whose 

incomes a r e  g r e a t e r  than 808 ,  but not  more than 120%, 

of t h e  median income fo r  t h e  LA SHSA a s  ad jus t ed  f o r  
I 
I 

household s i z e ;  



e. Affordabi l i ty :  Replacement dwel l ings  

2 s h a l l  be considered a f fordable  t o  households as 
. - ,  

3 follows: For s i n g l e  family u n i t s ,  a replacement u n i t  
! f ,  

is af fordable  when the  household w i l l  pay no more 4 i 
5 than 35% of its adjusted income for  p r i n c i p a l ,  t axes ,  

I 
i 
i 

6 i n t e r e s t  insurance,  u t i l i t i e s  and maintenance. For I 
i 

r e n t a l  units, a replacement u n i t  is a f f o r d a b l e  when 
I , 

the household w i l l  pay no more than 25% of its : 4 

adjusted income f o r  r e n t  and u t i l i t i e s .  Income is 

adjusted by deducting $300 per  minor c h i l d  from n e t  

income. 

3. P r i o r i t y  fo r  e l i g i b i l i t y  t o  purchase u n i t s :  

Except those un 1 ts purchased by persons e l i g i b l e  f o r  

bene f i t s  under t h e  Uniform Relocation A c t  pursuant  t o  

Paragraph N. A. 1. above, u n i t s  i n i t i a l l y  a v a i l a b l e  f o r  . 

occupancy s h a l l  be o f f e red  t o  households f o r  s a l e  on t h e  

following p r i o r i t y  bas i s :  

a. F i r s t  p r i o r i t y :  Persons with incomes 

less than 120% of t he  median who a r e  d i sp laced  a f t e r  

the  da t e  of the  F i n a l  Consent Decree. For t h e  

purposes of t h i s  Amended Decree, the  term "persons 

displaced after t h e  date of t h e  F i n a l  Consent Decreen 

s h a l l  include persons who have res ided  i n  p roper ty  

acquired f o r  cons t ruc t ion  of the p r o j e c t  f o r  more 

than 180 days p r i o r  t o  the  d a t e  (October 11, 1979) of 

the  F ina l  Consent Decree and who a r e  d i sp laced  a f t e r  

the  d a t e  of t h e  F ina l  Consent Decree. Such persons 



s h a l l  have f i r s t  p r i o r i t y  t o  purchase any u n i t  which 

is 'des igna ted  f o r  t h e  income group  f o r  which they  

q u a l i f y  a t  an  a f f o r d a b l e  p r i c e  s u b j e c t  t o  t h e  deed 

r e s t r i c t i o n s  a s  s p e c i f i e d  i n  Paragraph IV. B. 4. 

b.' Second g r i o r i t y :  Households on 

housing a u t h o r i t y  wa i t ing  lists whose incomes f a l l  

w i  t h i n  t h e  t a r g e t  popula t ions .  

c. Third  p r i o r i t y  : Households whose 

incomes f a l l  w i t h i n  t h e  t a r g e t  p o p u l a t i o n s -  

4. P r i o r i t y  f o r  e l i g i b i l i t y  t o  r e n t  u n i t s :  

Uni t s  i n i t i a l l y  a v a i l a b l e  f o r  occupancy s h a l l  be o f f e r e d  

t o  house holds ' f o r  r e n t  on t h e  fo l lowing pr i o r  i t y  bas is : 

a. F i r s t  p r i o r i t y :  Persons  w i t h  incomes 

less than 120% of t h e  median who a r e  d i s p l a c e d  a f t e r  

t h e  d a t e  of t h e  Final Consent Decree- For t h e  

purposes of t h i s  Amended Decree, t h e  term "persons  

d i sp laced  a f t e r  t h e  d a t e  of t h e  F i n a l  Consent  Decreen 

s h a l l  i n c l u d e  persons  who have r e s i d e d  i n  p r o p e r t y  

acqui red  f o r  c o n s t r u c t i o n  of the p r o j e c t  f o r  more 

than 180 days  p r i o r  t o  t h e  d a t e  (October  11, 1979) of 

t h e  Findl  Consent Decree and who a r e  d i s p l a c e d  a f t e r  

t h e  d a t e  of t h e  F i n a l  Consent Decree. Such p e r s o n s  

shall have f i r s t  p r i o r i t y  t o  rent any u n i t  which is 

des igna ted  f o r  t h e  income group f o r  which t h e y  

q u a l i f y .  

b. Second p r i o r i t y :  A l l  o t h e r  pe r sons  

wi th  inccmes l e s s  than  120% of t h e  median who a r e  



I 

1 displaced after the da te  of t h e  Final Consent Decree I 
I 

2 
I 

(October 11, 1979) and who have commenced occupancy ! 
i 

3 of the  acquired dwelling p r i o r  t o  January 1, 1982. I i /I 

4 \ c. Third p r i o r i t y :  Households on housing I 
5 author i ty  waiting L i s t s  whose incomes f a l l  within t h e  

6 t a r g e t  populations. I - 

7 d. Fourth p r i o r i t y :  Households whose I I 

! 

8 incomes f a l l  within t h e  t a r g e t  ,wpulations. ! +  

D. Financinq. 

1. The f inanc ia l  r e s p o n s i b i l i t y  of Federal and 

S ta te  defendants t o  make a u n i t  a v a i l a b l e  a t  an af fordable  

pr ice  s h a l l  i n  no case extend beyond t h e  c o s t s  of 

implementing the  Housing Program as set f o r t h  i n  Paragraph 

IV.  B. 1. Permanent financing for a l l  u n i t s  s h a l l  be ' 

obtained by occupants o r  sponsors o f  housing as defined i n  

Paragraph IV. B. 3. Upon t r a n s f e r  of t i t l e  o f  u n i t s  

developed, defendants shall receive a stxu equal t o  no more 

than t h a t  purchase p r i ce  which i s  necessary t o  make u n i t s  

affordable  with conventional financing. Where necessary 

t o  achieve o r  approach affordable  housing payments, t i t l e  

may be t ransfer red  a t  a c o s t  o f  $1.00. 

2. Federal "Section 8" housing funds o r  i t s  

successor program may be used to make u n i t s  a f fordable  a t  . 
income l e v e l s  spec i f ied  above by subs id iz ing  t h a t  por t ion  

of  operatin9 cos t s  which cannot be paid f o r  by t e n a n t ' s  

affordable r e n t s  o r  co-op car ry ing  charges,  when u n i t s  

have been deeded t o  sponsors a t  a c o s t  of  $1.00. 



afforded r ight -of - f i r s t - re fusa l  on purchase of excess 
i 
i 

property which they occupy. ~ e l o c a t i o n  ass i s t ance  
I 

ents  may be used f o r  purchase of such property.  ! ,  

i 
A l l  un i t s  s h a l l  be made ava i l ab le  a t  a p r i c e  t h a t  i s  

\ 

within the  f inanc ia l  means o f  t h e  person, a s  def ined 
I 

above. 

3. S u i t a b i l i t y  f o r  Relocation i 
! 

The S ta te  defendants w i l l  determine which i 

housing un i t s  remaining on t h e  1-105 right-of-way i 
w i l l  be used f o r  re loca t ion  and r e h a b i l i t a t i o n ,  

. I 

Dwelling u n i t s  which w i l l  no t  be used w i l l  be 

disposed of on t h e  following bas i s :  I 
a. Made a v a i l a b l e  without 

competitive bidding on a s i n g l e  simultaneous 

o f fe r ing  with awards t o  be made on t h e  following 

p r i o r i t y  basis :  

(i) To any publ ic  o r  nonprof i t  

agency f o r  housing f o r  low- and moderate- 

income households. Such agencies must g ive  

d i  splacees h ighes t  p r i o r i t y  f o r  occupancy: I 
( i f  To any p r i v a t e  o f f e r o r  

guaranteeing t h a t  such housing w i l l  be 

relocated within t h e  a f fec ted  areas:  

b. If no purchaser i n  c l a s s  (i) o r  

(ii) above i s  ava i l ab le ,  t h e  S t a t e  may e l e c t  t o  



demolish the  u n i t  o r  t o  dispose of i t  on t h e  

open market. Ln no event s h a l l  t h e  S t a t e ' s  

e l e c t i o n  be made l a t e r  than s i x  months following 

t h e  publ ica t ion  of the  o f f e r .  

c .  Any funds received through 

d i sposa l  of u n i t s  from within the  right-of-way 

will be credited t o  ~ederal  funds f o r  1-105. 

G. Standards and Spec i f ica t ions .  

9 '  HCD and Cal t rans  s h d l ,  p r i o r  t o  completion of 

10 the  Housing Plan,  en t e r  i n t o  a  memorandum of understanding 

11 ' which s h a l l  s e t  f o r t h  prototype' spec i f  i c a t i o n a  f o r  

12 ; r e h a b i l i t a t i o n .  A l l  u n i t s  s h a l l  be r e h a b i l i t a t e d  o r  con- 

13 ' s t ruc t ed  to s tandards  equal t o  o r  g r e a t e r  than those  i n  - 

14 the  l o c a l  j u r i s d i c t i o n s  and which may comply wi th  HUD 

15 ' xiinbum property s tandards  for r e h a b i l i t a t i o n .  
I 

IS . Spec i f i ca t ions  may exceed EiUD minimum proper ty  s t anda rds  
i 

17 fo r  r e h a b i l i t a t i o n  where it is determined that  t he  long 

18 : term bene f i t s  of such s tandards  w i l l  outweigh any addi- 

19 i t i ona l  c o s t s  involved. The memorandum of understanding 

20 . s h a l l  be amended t o  include prototype s p e c i f i c a t i o n s  for 
I 

21 ; new cons t ruc t ion  whenever i n  the  planning process  a 

22 determination is made t h a t  new cons t ruc t ion  w i l l  be 

23 under taken. 

24 8. Relocation Assis tance Payments. 

A s  p a r t  of t he  cos t of f  a c i l  i ta t i n g  

26 implementation of the  housing plan described he re in ,  and 
i 

27 , /// 



1 i n  view of t h e  ha rdsh ips  and u n c e r t a i n t y  caused by d e l a y s  ! 

i 
2 i n  development of t h e  1-105 p r o j e c t ,  c u r r e n t  t e n a n t s  of 

dwell ing u n i t s  i n  t h e  1-105 right-of-way who moved i n t o  
\ 

t h e i r  dw$lling u n i t s  a f t e r  they  were acqu i red  by C a l t r a n s ,  
\ 

and who have occupied such u n i t s  f o r  180 days o r  more, 

s h a l l  be e l i g i b l e  t o  r e c e i v e  t h e i r  r easonab le  moving 

expenses as determined by t h e  ex is t i n g  approved moving 

c o s t  schedule,  inc lud ing  a d i s l o c a t i o n  allowance. 

2. Displaced persons  choosing t o  occupy one  ,of 

t h e  dwell ing u n i t s  provided by t h e  ~ o u s ' i n g  Plan  d e s c r i b e d  

h e r e i n  s h a l l  n o t  be e l i g i b l e  t o  r e c e i v e  replacement  

housing payments, except  where such payments a r e  n e c e s s a r y  
- .  

t o  make such dwel l ing  u n i t s  a f f o r d a b l e  t o  the person,  a s  

s p e c i f i e d  i n  Paragraph IV. D. Where a  d i s p l a c e e  is n o t  

f i n a n c i a l l y  a b l e  to occupy one of such dwel l ing  u n i t s ,  the - 

r e l o c a t i o n  a s s i s t a n c e  payment s h a l l  be provided on t h e  

same b a s i s  a s  i f  t h e  u n i t  were a v a i l a b l e  through the 

p r i v a t e  market, and s h a l l  make up t h e  d i f f e r e n c e  between 

t h e  r e n t  of such dwel l ing  u n i t  and t h e  p e r s o n ' s  a b i l i t y  t o  

20 Pay 

21 3. Occupancy o f  one of t h e  dwel l ing  u n i t s  

22 -movided by t h e  Plan d e s c r i b e d  h e r e i n  s h a l l  n o t  d i m i n i s h  

23 t h e  e l i g i b i l i t y  of  a  d i s p l a c e e  f o r  moving payments. 

I. Conformity wi th  Local  Law. 

25 Said replacement  u n i t s  s h a l l  be r e l o c a t e d  o r  

26 cons t ruc ted  so a s  t o  be i n  conformi ty  with a p p l i c a b l e  

27 /// 



zoning ,  s u b d i v i s i o n  and b u i l d i n g  code laws. T h i s  p r o v i -  

sion is n o t  in tended  to change t h e  p r a c t i c e s  f o l l o w e d  

under c u r r e n t  law. 
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Attorneys f o r  ~ l a i ? t i f f s  

8 .  
UXITED STATES DISTSICT COURT 

P l a i n t i f f s ,  i STI?UrA!Z30N AND ORDER 
1 TO AHE.'ND EMPLOYMENT 

v. 1 ACTION PLAN: AMENDED 
1 E34PLO!fMEXT ACTIOt? PLAN 

JOEIN A, VOLPE, as Secret- 1 
of Transportation, e t  al, 1 

1 
Defendants. 1 

IT  IS BEZEBY STIPULATED AND AG3EEC by .and between - 

1911 
p l a i a t i f  fs and defendants S t a t e  Department of Transportat ion,  

2011 
Federal Department of Transportation and i n t e r ren ing  Cities, .by 

t!!eir respective counsel, t o  approve c e r t a i n  amendments to 
:3*-.- 

the Gnployment Action Plan, Exhibi t  C t o  the Consent Decree 

2311 
in the above-captioned matter,  and t o  f i l e  an Amended Employ- 

2 4 1 1  ment Action ? l a  which c a n e i n s  those modifications.  

2~11 
Section VI of the Consent Decree which sets f o r t h  procedures 

25 T h i s ' s t i p u l a t i o n  is entered  into and the Court's 

2G I 
order approving same is respec t fu l ly  requested pursuant t o  



3 11 T3e modifications to the Employnent Plan are made 

1 

2 

?zr t ies  t o  t k e s e  amend,3ents, L5e parties agree t o  f i l e  them by 

t k i s  Sti2ulfation and Order, 

6 11 p r i a t e  changes t o  the Plan upon proaul&ition by the , ~c;lart- 

I 

S 

'b p u s u a n t  t o  Seed n V of the unamended Employmerrt Action Plan 
. \  

which provided t h a t  the p w e s  would m e e t  to nego t i a t e  appro- 

11 Filed c ~ n ~ r e n t l y  with this St ipu la t ion  and Order are 

7 

10 the Amended - l o p e n t  Action Plan and Blemorandum E x p l a i n b g  I I 

ment of Transportation of f i n a l  federal regula t ions  regarding 

11 11 Modifications to the Employment Action Plan. Attached t~ the 

12 I~eaorandm is an i n t e r l i n e a t e d  version of the PI=' showing both /I 

8 I 

13 11 old and new languaq;. 

par t ic ipa t ion  of minority business enterprises i n  f e d e r a l  programs 

~ t t o r n e ~ i  fof S r a t e  Defendants 

5 

16 

1 Dated: 

Dated: RICEARD G. RYPINSXI 
. JOSmE A. MONTOYA 

W E  LIVmGSTONE 

ANDREA S. 0Rnm 1 r 

Attorneys fo'r Federal D e f  dan t s  i" 
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AUETTA d' A. BELIN 
TI21OTHY B. FLYNN 
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IT IS SO ORDERED. 
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U. S. %r'-; -r C o u r t  Judge 

- .  
-3- - 1  - .-:a- .* 

- 

- ;. - .., - .+..:- =--: -- -------\-. * q - * v n v - ~ - v - . - - , ~  --ST-.-- - .-a=- . ---. 





2 11 AMEXDED Ei.SPLOYMEXT ACTION PLAN 

11 T h i s  Exhibit  sets f o r t h  an employment and business  

8 11 apply t o  a l l - p ~ p j e c t ~ .  .covered by tbis Decree including the 

6 

7 

9 11 Housing Plan out l ined in Exhibit 8. References following o&e 

plan of aff i rmative ac t ion  f o r  the benef i t  of the  c o r r i d o r  

communities, women, and minority group m ; l m b e r s .  T h i s  p lan  s h a l l  

10 11 provisions herein are fzozn M e  Federal R e g i r t e ~ ,  Val. 45 Ho. 63, 

11 )I pages 21184 at seq. , & a r c h  31, 1980, PartLcipation by Minority 

12 11 Business ~ t e - r i i e  in Departntent of Tiansportat inn Programs, t o  

13 (1 Se codified at .49 C.F.R., Part 23. 

The provisions of t h i s  plan have been agreed t o  by the 

-15 11 p a r t i e s  and represent  obl iga t ions  d i s t i n c t  from those that a r e  

18 11 a f f e c t  as present ly draf ted;  however, any party may moos t o  

16 

17 

l9 11 modify the Plan in accordance with procedures set f o r t h  in t!!e 

s e t  f o r t h  i n  state and f ede ra l  l aw.  In the  eyent. that regula- 

tions refer red  t o  herein are changed, t h i s  Plan will remain in 

m 11 consent Decree. 

used in  this = b i t ,  "Minorityn means a person who 

" II is a c i t i z e n  o r  lawful r e s iden t  of the  United S t a t e s  and who is : 

II 1, Black (a person having or ig ins  in  any of 

II the black r a c i a l  groups of Africa).; 

= I1 2. Hispanic (a person of Spanish o r  Portuguese 

26 11 culture w i t 5  or ig ins  i n  Xexico, South o r  Central  America 

" II o r  the Caribbean Is lands ,  regardless  of race) ; 



3. Asian American (a person having origins in 

any of the original peoples of the Far East, Soutlbeast 

Asia, the Indian subcontinent, or the Pacific Islands); or 

4. American Indian and Alaskan Native (a person 

having origins @ any of the original peoples of North 

America) . 
5. Members of othez groups, or other individuals, 

found to be economically and socially disadvantaged by tbe 

Small Business Administration under section 8(a) of the 

Small Business Act , as amended (15 U.S .C. 637 (a) ) . 

BID SPECIFICATION DOCUElEST 

Above and beyond the "Equal Opportunityn a "StanSard 

Federal Equal Employment Opportunity Contract Specifications" 

requirements set forth for all federally funded Cdltrans 

projects, all Bid Specification Documents prepared in connection 

with the projects described in this Decree shall include the 

following elements among the enumerated responsiveness criteria: 

A. Minority Business Enternrise (EIBE) Goals 

1. A "Minority business enteqrise" or "MBE' 

means a small business concern, as defined pursuant to 

section 3 of the Small Business Act and implementing 

regulations, which is owned and controlled by one or more 

minorities or women. Owned and controlled means a business: 

a. Which is at least 51% owned by one 

or more minorities or women; or, in Lle case of a 

publicly owned business, at least 514 of the stock of 
. -- - - 

-5- 



which is owned by one o r  more minor i t ies  o r  women; and 

b. 'Whose management an& d a i l y  business  

o h r a t i o n s  are control led by one o r  more such indiv i -  

duals. \ 

2. o he goals f o r  the d o l l a r  value of work t o  

be awarded t o  MBEs f o r  each p ro jec t  s h a l l  be dete-ained in 

acc~rdance  with the procedures s e t  fork5 i n  r egu la t ions  

a t  4 5  Fedqral Register 21184 ( t o  be codi f ied  a t  4 9  C.F.R. 

Par t  23, ) sect ion 23.45 (9) , w i t h  t he  following exceptions : 

a. I n  l i g h t  of the s p e c i f i c  c h a r a c t e r i s t i c s  

of the 1-105 corr idor ,  notably the high degree of  

unemployment among its res idents  and the l a r g e  per- 

centage of minority groups w i t h i n  the o v e r a l l  corridor 

population, concerning the factors to be considered 

in s e t t i n g  the PllBE goals ,  s t rong emphasis shall be 

given t o  the  population of the minority.  groups within 

the area, Relatively l i t t l e  weight s h a l l  be given t o  

Caltrans '  pas t  r e s u l t s  in t h e i r  e f f o r t s  to c o n t r a c t  

w i t h  MBES since a e  >mE program is of r e l a t i v e l y  

recent or igin.  

b. The Century Freeway A f f i p a t i v e  Action 

Committee (see - i n f r a )  s h a l l  have. an opport-mity t o  

review the f a c t o r s  t o  be considered in s e t t i n g  the 

goals and s h a l l  p a r t i c i p a t e  in  the s e t t i n g  of MBE 

goals. In  the event *at the Committee concludes t!!at 

the o v e r a l l  goals s e t  by Cal t rans are inadequate,  they 

may p e t i t i o n  the  Director of Caltrans.  The Director  

s h a l l  hear the bas i s  f o r  the Committee's conclusions 

-6- 







and review the adequacy of the goals. The Director may 

change said l-lBE goals, and the Director's decision 

shall be final. 

3. Affirmative action techniques shall be devel- 

oped and undertaken by the Caltrans Civil Rights Division 

wihh the assistance of the'century Freeway Affirsative 

Action Committee to facilitate MBE participation in con- 

tracting activities. These techniques include: 

a. Arranging solicitations, time for the 

presentation of bids, quantities, specification, 

delivery sche2ules so as to facilitate participation 

by lBEs z 

b. Providing assistance to HBEs in wer- 

coming barriers such as inability to obtain bonding, 

financing, and technical assistance: 

c. Carrying out information' and conununiczi- 

tion programs on contracting procedures and s~ecific 

contracting opportunities in a timely nsanser, with 

such programs being bilingual where appropriate. 

Cal trans Civil Rights Division and the Century 

Freeway Affirmative Action Committee shall thoroughly 

investigate the full extent of services offered by banks 

owned and controlled by minorities or women in their 

community and determine the most feasible area in which to 

utilize the services of these banks. 

Prime csntractors shall also be encouraged 

to utilize the se,~ices of banks owned and controlled 

by minorities or women. 
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5. Caltrans s h a l l  make avai lab le  t o  bidders  a 

I 
directory o r  source l ist  t o  f a c i l i t a t e  i d e n t i f ~ ~ q  T-YEEs 

i 
I w i t h  c%&i l i t i e s  relevant  t o  general  contzacting require-  

I 

I . . 
ments and t o  p a r t i c u l a r  s o l i c i t a t i o n s .  It s h a l l  \ s p e c i f y  

which f i r m  the ' ~ ' e ~ w a e n t  of Transportation, Ca l t r ans ,  or 

the Sma l l  Business Administration has determined t o  be 

e l i g i b l e  MBEs i n  a c c o r b c e  w i t h  grocedures set f o r t h  

herein and a t  45 Fed. Reg. 21185, subpart  c. 

6. Procedures t o  ascertain the  e l i g i b i l i t y  of 

EiBEs and j o i n t  ventuzes involving MBEs include the following: 

a. To ensure that its MBE program b e n e f i t s  

only. firms owned and con t ro l l ed .  by minor i t ies  o r  

women, Caltrans s h a l l  certi-9 the e l i g i b i l i t y  of  W E s  

and j o i n t  ventures involving MBEs that are named by 

the contpetitors. Cal t rans may, a t  its a w n  d i s c r e t i o n ,  

accept c e r t i f i c a t i o n s  made by o ther  DOT r ec ip ien t s .  

b. Cal t rans,  Division of C i v i l  Rights ,  

s h a l l  seek the  advice o f ,  and consul t  wi th . ,  tlhe Century 

Freeway Affinagttive Action Committee..in LLze @.BE-cartj.- 

f i c a t i o n  process. 

7. Procedures t o  requi re  t h a t  p a r t i c i p a t i n g  MBEs 

a r e  iden t i f i ed  by name by cumpetitors f o r  con t rac t s  a r e  as  

follows: Caltrans s h a l l  i n d i c a t e ,  i n  s o l i c i t a t i o n s  f o r  

D O T - a s s i s t e d  cont rac ts  t h a t  provide oppor tuni t ies  f o r  LUE 

par t i c ipa t ion ,  goals f o r  the use of firms owned and con- 

t r o l l e d  by minor i t ies  and firms owned and con t ro l l ed  by 

women. S o l i c i t a t i o n s  s h a l l  r equ i re  a l l  bidders/proposers 

t o  submit a wr i t t en  assurance of meeting the goals  i n  t!!eiz 

-8- 
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hies or  proposals. Within a reasonable time a f t e r  t!!e 

opening of bids and before the  award of Lhe con t rac t ,  

Caltrans s h a l l  require  a l l  bidders o r  proposers wishing t o  

remain in c o v e t i t i o n  f o r  t h e  cont rac t  t o  submit the names 

of MBE subcontractors and suppl ie rs ,  a desc r ip t ion  of t!!e 

work each is t o  perform, axid the d o l l a r  value of ea& 

prdposed MBE subcontract. Caltrans s h a l l  set t h e  time a t  

which bidders and proposers a re  required t o  s-abmit this 

information and inform bidders and proposers of t h i s  fime 

in the s o l i c i t a t i o n ,  Agreements between a bidder/proposer 

and an MBE i n  which the MBE promises not  t o  provide sub- 

contract ing quotations t o  o the r  bidders/proposers are 

prohibited. 

8. t4BE par t i c ipa t ion  s h a l l  be counted toward 

meeting &BE goals  set in accordance w i t h  federal regula- 

ions 45 Fed, Reg. 21187, S 23.47, and this Plan as follows: 

a, Once a firm is determined t o  be an 

e l i g i b l e  MBE in accordance w i t h  t h i s  subpar t ,  the 

t o t a l  d o l l a r  value of t!!e con t rac t  awarded t o  t?e 

MBE is counted toward the  appl icable  MBE goals ,  

b, The t o t a l  d o l l a r  value of a con t rac t  

t o  an EIBE owned and cont ro l led  by both minority 

males and non-minority females i s  counted toward tie 

goals f o r  minor i t ies  and women respect ive ly ,  in 

proportion t o  the  percentage of ownership and contzol  

of each group i n  the business.  The t o t a l  d o l l a r  

value of a con t rac t  with an PCBE owned and cont ro l led  

by minority women is counted toward eit!!er the 

-9- 



minority gaal  o r  the goal f o r  women, but  not t o  botk. 

The contractor  employing the firm o r  Cal t rans may- 

choose the  goal t o  which the cont rac t  value is 

. applied. 

c. Caltrans o r  a  cont rac tor  may count 

toward its 1mE 5oals a port ion of the t o t a l  d o l l a r  

value of a cont rac t  w i l d  a j o i n t  venture e l i g i b l e  

under the standards of this subpart equal t o  the 

percentage of tbe ownership and cont ro ls  of the MBE 

partner in the j o i n t  venexe .  

d. (I) Caltrans o r  a  cont rac tor  may 

count toward its .HE& goals only e-upenditures 

to.1BEs t h a t  perform a commercially use fu l  

function in the  work of a  cont rac t ,  An MBE is 

considered t o  perform a commercially useF.1 

function when it is responsible  f o r  execution of 

a d i s t i n c t  element of t h e  work of a con t rac t  and 

carrying out  its r e s ~ o n s i S i l i t i e s  by a c t u a l l y  

performing, 'managing, an& supervising t h e  work . 

involved. To determine whether an LXBE is per- 

forming a commercially usefu l  fuoct ion , 'Cal t rans  

o r  the cont rac tor  s h a l l  evaluate  the  amount of 

work subcontracted, indus t ry  p r a c t i c e s ,  and 

o the r  re levant  f ac to r s .  

( 2 )  Consistent with noraal  indust*q . , 

prac t i ces ,  an I4BE nay e n t e r  i n t o  suScontracts.  . 
e 

If  an MBE cont rac tor  subcont=acts a s i g n i f i c a n t l y  

g rea te r  por t ion  of the  work of t!!e contrac: than 



would be expected on the bas is  of n o m a l  i n d u s t ~ j  

p rac t i ses ,  the t¶BE s h a l l  be presumed not t o  be 

\ performing a conrmercially usefu l  function, The 

MBE may present evidence t o  rebut this pres- 

t i o n  t o  Caltrans , C a l t r a r z s  ' decis ion  on' the 

r e b u t t a l  of this bresumgtion is sub jec t  t o  review 

by the Department of Transportation, 

e, Caltrans o r  a cont rac tor  may count 

toward its MBE goals expenditures for mater ia ls  and 

supglies obtained from SIBE supp l i e r s  and manufac- 

t u r e r s ,  provided that t h e  MBEs assure the a c t u a l  and 

contsacted respons ib i l i ty  for the provision of t h e  

materials and supplies.  

(1) Caltrans o r  a cont rac tor  may 

count its e n t i r e  expenditure t o  an MBE manufac- 

t u r e r  (i, e. , a supp l i e r  t b a t  produces goods 

f r o m  raw mater ia ls  o r  s u b s t a n t i a l l y  alters them 

before r e sa le )  . 
(2) Caltrans o r  a cont rac tor  may 

count 203 of its expenditures t o  3lBE supp l i e r s  

t h a t  are not  manufacturers, provided t h a t  the 

MEE suppl ie r  performs a commerzialiy u s e f ~ l  

funct ion i n  the supply process, 

9. On each cont rac t  awarded under this sub- 

sec t ion ,  prLae bidders s h a l l  make a good fa i t l l  e f f o r t  t o  

use at l e a s t  five llBEs. Each c a n t r a c t  s h a l l  be of a 

minimum d o l l a r  amount t o  be determined by the Caltrans 

C i v i l  3ights  Division and t?e Centur j  Freeway Aff i rna t ive  
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Action Committee (CF-UC) .  This provision may be waived on 

i individual  contracts  upon the mutual agreement of the  

Ca l t zan l  C i v i l  R i ~ h t s  Division and CFAAC. 

10. Selection c r i t e r i a  t o  ensure that \prime 

contracts  are awarded t o  competitors that meet !!BE goals  

1 include the following : 

I a. If any competitor offerLng a reasonable 

pr ice  meets the JIBE cont rac t  goal ,  Caltrans s h a l l  

presume conclusively that a l l  competitors that f k l e d  

t o  meet the  goal have f a i l e d  t o  e x e r t  s u f f i c i e n t  

.reasonable e f f o r t s  and consequently are i n e l i g i b l e  

t o  be awarded the  contract .  

b. To implement presumption, Caltrans 

s h a l l  determine whet!.!.er the  competitor o f f e r i n g  t h e  

lowest pr ice of firms meeting the  MBE con t rac t  goal  

has of fered  a reasonable p r i ce  f o r  the' cont rac t .  If 

Caltrans determines that t h i s  competitor has o f fe red  

a reasonable p r i ce  Caltrans s h a l l  award t h e  c o n t r a c t  

t o  the  firm, If  Cal t rans determines t h a t  this compe- 

t i t o r ' s  pr ice  is not reasonable, it s h a l l  consider  

next the  p r i ce  of fered  by t h e  competitor w i t h  the 

highest  percentage of IIEE gar%ieipa t ion  of those f i n s  

t h a t  f a i l e d  t o  meet the  goal . I f  Cal t rans d e t e d n e s  

tlbat t h i s  pr ice  is reasonable it s h a l l  award the 

cont rac t  t o  this competitor. If  Caltrans determines 

Lbat t h i s  pr ice  is not reasonable, Cal t rans s h a l l  

consider the o the r  competitors t h a t  f a i l e d  t o  m e e t  

t ! e  goal  i n  order  of t h e i r  percentage of EBE p a r t i c i -  
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pation u n t i l  it s e l e c t s  one w i t h  a reasonable price. 

If Caltrans d e t e k n e s  t h a t  no competitor wiLb MBE 

par t ic ipa t ion  has offered a reasonable p r i c e  Cal tzans 

may award the  cont rac t  t o  any competitor that demon- 

s t ra te ;  that it has made s u f f i c i e n t  reasonable e f f o r t s  

t o  meet the EIBE contrict goa l -  

c. To decide wnether a g r i c e  o f fe red  by 

a competitor is reasonable, Caltrans s h a l l  use =e 

same c r i t e r i a  t h a t  it would use t o  determine whether, 

if the  competitor had made the only o f f e r  t o  p e r f o m  

the cont rac t ,  Caltrans would .~wakd the con t rac t ,  

d, To demonstrate s u f f i c i e n t  reasonable 

e f f o r t s  .to meet the HE& con t rac t  goal, a c o n t r a c t o r  

s h a l l  document the s t e p s  it has t rken  t o  ob ta in  HBE 

par t ic ipa t ion ,  including but  not  l imi ted  to the 

following : 

(i) Attendance a t  a pre-bid meeting, 

if any, scheduled by Cal t rans  to inform MBEs 

of subcontracting oppor tuni t ies  under a given 

s o l i c i t a t i o n ;  

(ii) Advertisement in genera l  circu- 

l a t i o n  media, t r ade  associa t ion  pub l i ca t ions ,  

and minority-focas media, f o r  at l e a s t  20 days 

before bids o r  proposals are due. If  20 days 

are not ava i l ab le ,  publ icat ion f o r  a s h o r t e r  

reasonable time is acceptable;  

(iii) Written n o t i f i c a t i o n  t o  ,XBEs 

that t h e i r  i n t e r e s t  i n  the con t rac t  is s o l i c i t e d ;  



1 

(iv) Effor t s  made t o  s e l e c t  por t ions  

I - 
of the work procosed t o  be perfomed by MBEs 

\ i n  order t o  increase t i e  l ikel ihood of achieving 

the s t a t ed  goal; 

(v) Effor t s  made t o  negot ia te  w i t h  

MBEs f o r  s p e c i f i d  subbids including a t  a minimum: 

( a )  '=he names, addresses,  and i 
telephone numbers of MBEs t h a t  were I 
contacted; 

(b) A descr ip t ion  o f  the i n f o r -  

mation provided t o  MBEs regarding the plans 
I 

-and spec i f i ca t ions  f o r  port ions of the work I 
t o  be performed; and 

(c) A statement of why a d d i t i o n a l  

agreements with MBEs were not  reached; 

( v i )  E f f o r t s  made t p - a s s i s t  the L-ES 

contacted t h a t  needed ass i s t ance  in ob ta in ing  I 
bonding o r  insurance required by the competitor 

o r  Caltrans; 

(vii) Concerning each 1IBE the  compe- 

t i t o r  contacted but  r e j e c t e d  as unqual i f ied  , 

the  reasons f o r  the  b idder ' s  conclusions. 

e. Competitors t h a t  f a i l  t o  meet MBE 

goals and f a i l  t o  demonstrate s u f f i c i e n t  reasonable I 
e f f o r t s  s h a l l  not  be e l i g i b l e  t o  be awarded the 

contzact. 

f. To ensure t h a t  a l l  obl iga t ions  un2er I 
cont rac ts  awarded t o  MBEs a r e  met, Cal t rans s h a l l  I 



review the con t rac to r ' s  KBE involvement e f f o r t s  

during the performance of the contract .  Tte  contzac- 

t o r  s h a l l  bring t o  the a t t en t ion  of Cal t rans  any 

s i t u a t i o n  i n  which regular ly  scheduled progress pay- 

ments axe not  made t o  l4BE subcontractors,  

11. Caltrans s h a l l  require  t h e i r  p r h  

cont=actors t o  make good f a i t h  efforts t o  rep lace  an 

MBE subcontractor t h a t  is unable t o  perform success fu l ly  

w i ~ 3  another .?lBE. Caltrans Division of C i v i l  Rights 

s h a l l  approve a l l  s + s t i t u t i o n s  of subcontractors  during 

c o n e a c t  perforsance, in order  t o  tnsure that t h e  sub- 

s t i t u t e  f i r m s  aze e l i g i b l e  .XBEs. The Cent- Freeway 

Affirmatiye Action C o d t t e e  is t o  be advised of a l l  such 

subs t i tu t ion  requests  and i f  the  Committee disagrees with 

the act ions of the Caltrans Division of C i v i l  Rishts, the 

Committee may appeal t o  the Director of ~ r i s ~ o r t a t i o n  

whose decis ion s h a l l  be f i n a l .  

12, Each bidder  who intends t o  subcont rac t  a 

portion of the work s h a l l  requi re  each subbidder f o r  a 

portion of the work t o  submit its subbid o r  progosal ia 

writ ing i n  sealed form t o  the Century Freeway Affi-zmative 

~ c t i o n  Committee- A t  the pre-award conference , see 
111. B. here in ,  the Affirmative Action Committee 

shall open a l l  subbids and proposals f o r  subcontracted 

work and may consider t h e m  i n  de tern ia ing  i f  the bidder  

has met the responsiveness c r i t e r i a .  

13. Where allowable under loca l  law and 

d e t e d n e d  by Cal t rans  and the Century Freeway A f f i m a t i v e  
- - -  -If - 



Action Ccmmittee t o  be necessary t o  meet FEE goals ,  

procedures t o  imple~ef i t  EBE set-asides s h a l l  be es tabl i shed .  

MBE s e t  as ides  s h a l l  be used only i n  cases wheze at l e a s t  \ 
throe MBEs with c a p a b i l i t i e s  cons is ten t  w i L 5  con t rac t  

requirements e x i s t ,  so as t c  pe-nit competition. 

( 45  fed. Reg. 21188, 5 23.45 (k) . I  

14, The bidder s h a l l  desicpate ,  and make kncwn 

t o  the Century Freeway Affirmative Action Committee (see 

section IV. C. i n f r a )  a l i a i s o n  o f f i c e r  to administer 

the bidder's minority business en te rp r i se  and equal 

em~loyment opportuni t ies  programs. 

15. I n  order  t o  monitor the progress of its 

ELBE program, .Caltrans, with the ass i s t ance  of the C=tu,~y 

Freeway Affirmative Action Committee, s h a l l  develop a 

record keeping sys ten  which w i l l  i d e n t i f y  and assess &?BE 

contract  awards, prime cont=actors ' progress in achieving 

ElBE subcontract goals ,  and o the r  14BE a f f i rma t ive  action 

e f f o r t s  . 
Spec i f i ca l ly ,  Caltzans s h a l l  maintain records 

showing: 

a. Procedures which have been adopted t o  

comply with the rrquiremerrts of Lbis 

b. Awards t o  MBEs. These awards s h a l l  

be measured aga ins t  gra jec ted  tlBE awards and/or LBE 

goals. To assist i n  this e f f o r t ,  Cal t rans  s h a l l  

obtain regular  regor ts  from grime con t rac to r s  on 

t h e i r  progress i n  meeting cont rac tua l  >BE o b l i g a t i c n s ;  



c. Speci f ic  efforts t o  i d e n t i f y  and 

award cont rac ts  t o  ?IBEs; 

d. . Reports: 

(i) Caltrans s h a l l  submit t o  the 

Century Freeway Affirmative Action Committee 

ccpies  of repor ts  conforming i n  frequency and 

format t o  e x i s t i n g  cont rac t  reporting require- 

ments of the f ede ra l  Departznent of T r ~ s p o r t a t i c n .  

Where no such cont rac t  repor t ing  requirements 

e x i s t ,  .YBE r epor t s  shal; be submitted quar te r ly .  

(ii) These r\:ports s h a l l  include a t  

a minimum: 

(a) The number of  contracts 

awaxded to mEs; 

(b) A description of th; general 

categories of con t rac t s  awarded to MBEs; 

( c )  The d o l l a r  yalue of c o n t r a c t s  

awarded t o  MBEs; 

(d) The percentage of the d o l l a r  

value of a l l  con t rac t s  awarded during this 

period which were awarded tp MEEs; and 

(e) An i nd ica t ion  of whether 

and the  e x t e n t  to which the percentage m e t  

o r  exceeded t h e  gocl  s ~ e c i f i e d  i~ t h e  

appl icat ion.  

(g  23.47(a) through ( d ) ,  p. 28940-1.) 



B. Ecual Employment Opportunity Goals 

1. The goals  f o r  minority and female ~ a r t i c i g a -  

t i cn ,  b r e s s e d  in percentage terms f o r  tfle con t rac to r  ' s 

aggregate work force in each t r ade  on a l l  c o n s ~ c t i o n  

work ori prbjects '  covered by this Decree, during s p e c i f i e d  

time periods, s h a l l  be as follows: 

a, bfiority Pa r t i c ipa t ion  : 

Tine Period Trade G o a l  

1979-1980 All The f igure  e s t ab l i shed  by t h e  Depart- 

1980-1981 ment of Labor ("DOL" ) f o r  feOera l ly  

1981- All  financed constmiction in L.A. County . 

u n t i l  such time as  spec i f i ed  goals  

have been determined pursuant to a 

study t o  be conducted by Caltrans.  

The  c r i t e r i a  t o  be used in the study shall be ..' 

as follows: 

(i) Percent of unemployed i n  

cor r idor  who are minor i t ies ;  

(ii) - Percent of minor i t i e s  i n  t o t a l  

cor r idor  population; 

(iii) Percent of minor i t i e s  now 

employed in large Caltrans p ro jec t s ;  

( i v )  In  addi t ion  t o  o the r  c r i t e r i a  

the re  s h a l l  be considered p a s t  employment 

obs tac les  t o  s o c i a l l y  and economically disad- 

vantaged indiv iduals .  If e f f e c t i v e  and 

f e a s i b l e  s t r a t e g i e s  can be developed which 

w i l l  l essen  o r  'remove these o b s t a c l e s ,  then i n  
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f ix ing  goals,  fu tu re  improved performance should 

be considered. 

b. Female Par t ic ipa t ion:  

T i n e  Period Trade Goal 

1979-1980 All The f igures  es tabl i shed  by the DOL 

A l l  f o r  f ede ra l ly  financed c ~ n s ~ c t i o n  

All  in L.A. County u n t i l  such t i m e  as 

s p e c i f i c  goals have been determined 

pursuant t o  a study t o  be conducted 

by Cal trans . 
The c r i t e r i a  t o  be examined i n  *e study shall be 

as follows: 

(i) Percant of unemployed i n  corr iCor  

who are women; 

(ii) Percent of women in  t o t a l  

cor r idor  population; 

(iii) Host cur ren t  p a r t i c i p a t i o n  

rates avai lab le  f o r  women in cons t ruc t ion  

industry i n  Cal i forn ia ,  including percent  of 

females i n  t o t a l  c o n s t m c t i o n  labor force  and 

percent of t o t a l  female l abor  fo rce  i n  construc- 

t i o n  r e l a t e d  jobs; 

( iv )  Number of women c u r r e n t l y  

enter ing  i n t o  apprent iceshig progrvns f o r  I 
ca tegor ies  of c r a f t s  people, kindred workers I 
and operat ives  i n  construct ion indust-ry I 
(percent  of t o t a l )  ; 



(v) In  addi t ion  t o  o the r  c r i t e r i a  

t \ e re  s h a l l  be considered pas t  employment 

obstacles t o  soc ia l ly  and economically d i s -  

advantaged individuals .  I f  effecbAve and 

f eas ib le  s t za teg ies  can be developed which w i l l  

lessen o r  remove these obs tac les ,  then i n  

f ix ing  goals,  future im~roved pezformance 

should be considered. 

Goals may be s e t  higher than t he  DOL goals  

t o  r e f l e c t  demand and supply of female labor as 

revealed by c r i t e r i a  above. I n  addi t ion ,  h igher  

goals may'be set i n  response t o  docunented i n c r e a s e  

in ix ter .es t  in c o n s t , ~ c t i o n  jobs on t h e  p a r t  of 

wonen who are aware t h a t  f e d e r a l  law requires thzt 

contractors  make b e s t  e f f o r t s  t o  h i r e  percentage 

goals of female workers. (See Bern & Bem, "Axe 

Women In teres ted  in Construction Jobs?: The Role 

of Affirmative Action," Department of Psychology, 

Stanford University . I  event may goals 

l e s s  than DOL goals. 

Once new goals  a r e  determined, tbey w i l l  

be only applicable t o  the  con t rac to r ' s  cons t ruc t ion  

work on the p ro jec t s  covered by &&is Decree. 

2. The goals f o r  minority arld female p a r t i c i -  

pation expressed in percentage terms f o r  t h e  c o n t r a c t o r ' s  

management jobs at t be  corporate  l e v e l  whether o r  no t  

r e l a t ed  t o  the pro jec ts  covered by t h i s  Decree, s h a l l  be 

a s  follows : 
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Ninority Management-level Jobs: 5-108 

Temale Management- l e v e l  Jobs : 5-10'4 

\ 
3. A t  l e a s t  one-fourth of the women and minority 

group members employed i n  apprent iceship and t r a i n i n g  

programs s h a l l  be people h i red  f o r  the f i r s t  tima f o r  

work on a major s t a t e  o r  f iderally-funded construc+l;ion 

job. 

4 .  The  bidder s h a l l  exe rc i se  " b e s t  e f f o r t s n  t o  

meet the goals set f o r t h  i n  t h i s  subsection by loca t ing  

and employing minority Group members and females who 

regular ly r e s ide  in the cor r idor  communities. A l l  

e f f o r t s  t o  comply with t h i s  provis ion s h a l l  be f u l l y  

5. The bidder ' s  responsiveness and the con- 

t r a c t o r ' s  compliance with these  requirements s h a l l  be 

based on its plans f o r  and its a c t u a l  implementation of 

the  Equal Opportunity CLause, s p e c i f i c  a f f i rma t ive  ac t ion  

obl igat ions required by t h e  s p e c i f i c a t i o n s  set f o r t 3  in 

4 1  C.P.R. 60-4.3(a), and its e f f o r t s  t o  meet the goals  

establ ished herein. I n  addi t ion  t o  the requirements 

set fo r th  in the "Standard Federal  Equal Employment 

Opportunity Construction Contract Speci f ica t ions*  (ExecutAve 

Order 11246), "best  e f f o r t s "  t o  m e e t  these goals  s h a l l  

include, but  not  be l imi ted  t o ,  concrete  and meaningful 

e f f o r t s  t o  achieve, ?u!alicize o r  adver t i se  job a v a i l a b i l i t y  

and the con t rac to r ' s  EZO policy through the  news media, 

s p e c i f i c a l l y  including minority and female news media, 

and t o  make ser ious  and meaningful use of the services 



and contracts of L\e Century Freeway Affi,mative Action 

C o d  t t e e  . 
\ 6. A bidder 's  f a i l u r e  t o  e s t a b l i s h  a comcrehen- 

s ive  aff i rmative act ion plan designed t o  meet t!!ese 

goals e f fec t ive ly  w i l l  be grounds f o r  f inding  tibe b id  o r  
* 

proposal nonresponsive. 

C. Reuional Business and Em~loyment Goals 

1. I n  addi t ion t o  its commitment t o  u t i l i z e '  

minority subcontractors and t o  h i r e  minority and feuials 

employees, each bidder s h a l l ,  in  making b ids  and ca r ry ing  

out  work pursuant t o  t h i s  Decree, make b e s t  e f f o r t s  t o  

f ind  and u t i l i z e  qua l i f i ed  cont rac tors  and persons who 

regular ly res ide  o r  have t h e i r  p r inc ipa l  p lace  of business  i 
in t!-e area where the p r o j e c t  is s i t u a t e d ,  except: 

a. To the  ex ten t  t h a t  q u a l i f i e d  persons 

regular ly res id ing  in  t h e  area a r e  n o t  ava i l ab le ;  

b. For the  reasonable needs of the 

contractor  o r  h i s  subcont=actors t o  employ super- 

visory o r  spec ia l ly  experienced indiv iduals  necessary I 
t o  assure execuLAon of the cont rac t ;  - 

c. For the  ob l iga t ion  of t h e  con t rac to r  

or  h i s  subcontractors t o  o f f e r  employment t o  present  

o r  forner  employees as the  r e s u l t  of a lawful 

co l l ec t ive  bargaining con t rac t ,  provided t h a t  i n  I 
no event s h a l l  the number of nonresident persons 

employed undez t h i s  subparagraph "c" exceed 20% 

of t!!e t o t a l  number of employees employed by such 



contractor  and h i s  subcontractors on such 2 r o j e c t ;  

d. To the  extent  t h a t  t h i s  provis ion may 

c o n f l i c t  w i t h  the  minority business and employment I 
goals ,  those goals take precedence, 

D. Other Provisions 

The B i d  Speci f ica t ion  Docrunent a l s o  w i l l  inc lude  I 
a l l  of tfie o ther  provisions of this Decree which pertain t o  1 

I 
minority business and employment. 

A. Pre-Bid Conference 

1. Caltrans and the Century Freeway Affirmative I 
Action Committee s h a l l  convene a pre-bid conference to I 
be attended by a l l  cont rac tors  who in tend t o  b id  o n '  

the  contract ,  Attendance at the meeting w i l l  be a I 
spec i f i c  consideration i n  determining whether bidders  

m e e t  the responsiveness c z i t e r i a .  

2. Caltrans and the Century Freeway A f f i m a t i v e  I 
Action Committee w i l l  aggressively seek t o  publ ic ize  

and adver t i se  each such pre-bid conference, The p u b l i c i t y  . . 
campaign w i l l  be s p e c i f i c a l l y  designed t o  reach c o r r i d o r  

community and minority business e n t e r p r i s e s  through I 
sources including t rade  assoc ia t ions ,  t r a d e  pub l i ca t ions ,  I 
and newspapers and broadcasting s t a t i o n s  whicb e f f e c t i v e l y  I 
penetrate  the  corr idor  communities and minority c o m u n i t i e s .  I 

i 
3. The conference w i l l  be designed t o  educate 

contractors  about the genera l  requirements of s t a t e  and i 



federa l  af fi-mative ac t ion  plans,  as  well  as about the 

spec i f i c  requirements es tabl i shed  pursuant t o  this Decree. 

\ 4.  The conference w i l l  a l so  be designed t o  

introduce bidders t o  in te res ted  minority businesg e n t e r -  

pr ises .  

B. Pre-Award Conference 

1. Before each bid is accepted, Cal t rans and 

the Century Freeway Affirmative Action C o d t t e e  s h a l l '  

convene a pre-award conference with the apparent lowest 

responsive and responsible bidder,  the s u b c o n t ~ a c t o r s  

it proposes t o  use, and any re levant  unions. 

' 2 . .  The conference s h a l l  be designed t o  help  

Calt=ans and t he  Century Freeway Affirmative Action 

Committee determine whether t h e  plans of the bidder 

are t r u l y  responsive t o  the goals and requirements s e t  

f o r t h  in the Bid Speci f ica t ion  Document. 

3. Attendance at t h e  meeting w i l l  be a s p e c i f i c  

consideration i n  determining whether bidders meet the 

responsiveness c r i t e r i a .  

C. Separate Pre-Construction Conference. on Equal 

Emulowtent, Minoritv Business Ente-rises, and 

Business Preferences 

1. Above and beyond any pre-construction 

conferences which Cal t rans  may hold on o t h e r  pro jec t -  

r e l a t ed  i ssues ,  Caltrans and t h e  Century Freeway Bffi-=- 

t i v e  Action Committee s h a l l ,  i n  connection with each 
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IV. 

projec t ,  holZ a spec ia l  pre-construction conference on I 
equal employment, minority business e n t e r p r i s e ,  and I 
regional employment and busiaess  preference aspec t s  of I 
the project.  I 

2. The conference s h a l l  be designed t o  ensure I 
that the cont rac tor  is f u l l >  inplementing t h e  pledges 

made i n  its bid. 1 
3. Attendznce a t  the  conference w i l l  be a I 

specific considerat ion in  determining whether bidders  I 
and contractors meet the responsiveness c r i t e r i a .  

A. Membership 

The Committee shall have seven (7) members. 

The following s h a l l  each appoint an ind iv idua l  who has I 
three o r  more years' experience working on the b l e m e n t a t i o  4 
of p l a n s  f o r  equal  employment and/or minority business  

en terpr i ses  : 

1. Cal t rans  C i v i l  Rights Division; 

2. Federal  Sighway Administration ( "FRWA" 1 I 
C i v i l  Rights Division; I 

3. Board of Supervisors of the County of I 
Los Angeles; I 

4. The Los Angeles branch of the National 

Association f o r  the  Advancement of Colored People 

5. National Organization of Wcmen ("NOIJ") ; I 
6. Mexican-American Ogportunity Foundation; i 



7. The Governor of ~ a l i f o r n i a .  

es  and I?esponsiSili t ies 

The Committee s h a l l :  

I. Es tabl i sh  a regular  schedule of sess ions  

f o r  conducting business. 

2. Hire an Executive Director and s t a f f ,  as 

described in  Paragraph N. C. 1 and 2 ,  and work with it 

t o  achieve the  tasks  set f o r t h  in t h i s  Exhibit t o  the 

Decree; es tabl i sh ing  operat ing headquarters wi th in  the 

corridor communities. 

3 .  prepare a reasonable budget f o r  submission 

to Caltrans and FHWA f o r  approval, 

4. Review and prepare wr i t t en  comments on the 

responsiveness of a l l  b ids  and contracts .  The f i n a l  

decision as t o  whether a b id  is f u l l y  responsive rests 

with Caltrans; however, where t h e  Committee, on w r i t t e n  

findings,  concludes that a bidder does n o t  meet the 

a f f ima t ive  ac t ion  responsiveness c r i t e r i a ,  Cal t rans  

w i l l  f u l l y  consider the  Committee's objec t ions ,  Any 

decision t o  r e j e c t  the Committee's f indings ,  the re fo re ,  

w i l l  only be made by t h e  D i ~ e c t o r  of Ca l t r ans ,  after 

holding a publ ic  hearing, and any such dec i s ion  will be 

accompanied by a reasoned w r i t t e n  explanat ion of the 

Director 's  conclusions, A hearing o f f i c e r  may be appointed 

by L5e Director t o  conduct Lle hearing. 

5 .  Conduct pe r iod ic  reviews cf each c o n t r a c t o r ' s  

perfomance , receive complaints,  and conduct r egu la r  
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on-si t e  inspections and interviews. The f i n a l  dec is ion  

t o  im9ose legal sanctions including,  but not  l imi ted  

t o ,  cancel la t ion,  t e n i n a t i o n ,  o r  suspension of t h e  I 
I 

contract  i n  whole o r  i n  p a r t ,  o r  dec la ra t ion  t h a t  the I 
contractor  is i n e l i g i b l e  f h r  f u r t h e r  government c o n t r a c t s ,  . 
r e s t s  with Caltrans;  however, where t!e Committee 

concludes t h a t  such act ion is warranted, and submits a 

wr i t ten  p e t i t i o n  t o  the  Director of Cal t rans ,  t5e Direc tor  I 
w i l l  hold a publ ic  hearing o r  "compliance conference" I 
a t  a s i t e  in one of the corr idor  communities. Notice of 

8 

the meeting w i l l  be provided t o  the  C o d t t e e  and fo o t h e r  

in te res ted  p a r t i e s  well in advance, and t h e  Committee 

will be given. a reasonable opportunity t o  p a r t i c i p a t e  and 

t o  present  its views. The Director  w i l l  render a 

decision in the p e t i t i o n  e-upeditiously, and the dec i s ion  

w i l l  be accompanied by a reasoned w r i t t e n  explanat ion 

of the Director 's  conclusions. I 
6.  Aggressively a s s i s t  in the process of 

achieving equal employment minority business  p a r t i c i p a t i o n ,  

and regional employment and business ,  by helping t o  l o c a t e  

and r e c r u i t  employees, con t rac to r s  and subcontractors;  

and by es t ab l i sh ing  e f f e c t i v e  programs f o r  cont=actors  and 

subcontractors who a r e  unable to m e e t  bIBE and Equal I 
Employment Opportuni ty  goals.  

7. In  car ry ing  ou t  i ts  t a s k s ,  the Committee 

w i l l  have f u l l  access to a l l  re levant  d a t a  obtained by 

o r  i n  the  f i l e s  of Cal t rans  and FIZ!iA, except where 

access t o  such da ta  is s p e c i f i c a l l y  2rohib i ted  by e x i s t i n g  I 



law. Caltrans w i l l  c i r c u l a t e  a l l  re levant  documents and 

materials t o  the Committee i n  a timely fashion, including 

all drkt Bid Specification Documents, af  t i rmat ive  a c t i o n  

plans and not ices ,  and p ro jec t  bids  a s  soon ks t3ey are 

opened. 

8. Request amenbents t o  this sec t ion  of the 

Decree from the g a r t i e s  t o  i t  should the Committee feel 

such act iqn is necessary. 

C. Staff 

1. Executive ~ i r e c t o r :  An Zxecutive Directoz 

s h a l l  be appointed by the  C i v i l  Rights Division of 

Caltrans after fu l l  consul tat ion w i t h  the Committee. 

The Committee s h a l l - p a r t i c i a a t e  i n  the annual evalua t ion  

of t!!e Director which is conducted under appl icable  

c i v i l  serv ice  requirements. 

2. Additional S t a f f :  The Committee and the 

Zxecutive Director s h a l l  h i r e  such add i t iona l  staff and 

r e t a i n  such consultants a s  a r e  required t o  f u l l y  implement 

the Coxmaittee's r e s p o n s i b i l i t i e s .  

I. The budget prepared by L!e Cemmittee s h a l l  

b e  considered a pro jec t  c o s t  and s h a l l  b e  paid f o r  by 

Caltrans and FHWA and apportioned in the same r a t i o  o u t  

of federa l  and s t a t e  trust fund resources as  any o the r  

qualifying p ro jec t  cost .  







2. Bongoverxnental members of the Committee 

shal l  be  compensated a t  the rate of $ 6 0 . 0 0  per meeting 

To be  ent i t led t o  said com~ensation attendance for more 

than 75% of any meeting i s  required. Tbis compensation 

may be increased- by Caltrans t o  match increases in the 

cost of l iv ing  index. 

sonnel, l ega l  proceedings or trade secrets require 

confidentiality,  a l l  Cuxxuittee meetings and records s h a l l  

be open t o  the public. 







I A  D. ROB3INS 
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IV. LIGET RAIL. 

A. CPXAC ~onftorsac of L i c h t  ~ z 2 l  C o ~ s t = c t i o n .  - 

On Nove*er 2 2 ,  lS89, p l e i n t i f f s  f i l e d  a motion seeking 

t h e  Courtts i n te r2 re tz t l on  of the Consent Decree with regzrd to 

mcnitoring of Ilght r a i l  cccstruction. The not ion  has no t  

en c2l \ ~ d z r e d ,  aad ?3e issue remzins unresolved. 
\ 

D e s ? i = e  cngorng effo*s over t h e  lest yezr 2nd a hzlf, 

3 s - C  hes been unzble t a  reach zn un5ers tz~ding  wizh t i ~ e  Los 

. . nge les  Csunty T z a n s ~ s z z a - , ~ o n  C o m i s s i c n  (-SCTC) and C z l t r z ~ s  

egarding its role in Faplenenting E x i I i 5 i t  C r e c p i r z n e r t s  of tke 

onsen t  Decree. See Elxh i~ i t  D, Status Report, Cr"Is,&C1sn A.A. 

cnitoriag and Czltreac3 R c l e  in Green Line, dzred FeSruer- 7, 1991. 

IACTC hzs awzrded the first contracts f o r  constructicn 

f t k e  Greea Line. i3efore rhe project 2c;ards p r ~ c c e d  fu-+~>er, 

It"2A.C activitfes w i t h  ressect to light r a l l  construction shoclc! be 

?leFntiffs reqzest that t h e  Caur-c now c=lenc?ar =be notion 

as przc t icz l .  

. ~ i a h t  ~ z i l  Exteasion into the L o s  -celes Aimart, 

plaintiffs r e n a i ~  seriously concerned about t h e  fzilure 

- ' 

U C T C  to perforn 2n a d e p a t e  study of the connection between the 

sn L i z e  ligkt r z i l  system and rhe  Los kageles  Internztionzl 

ort (LAX). T l a l n c i f f s  intend to kr ing t h e  iss-ae to the C o c r t l s  
1 

enticn to ensare t k e t  the final alignment of the  Green Line is 

full accorZance with che light r a i l  requFrenen=s of t3e  Cansent. 

r2e.  See Cansent Decree z i t  9.  

There is still time to develop E czrzfu l ,  proper study 

reins t h e  nest effective wey to mcve the sysfea e-?d ta cscsider 

13. FOURTH OLUIiEP REWR' 





ir,-tooplane zlternative zlignments, Tbe f i n a l  engineeri; 

ign of the  Green l i n e  Northern Extension w i l l  not be comple! 

I / A t t p j n e y s  for Plaintiffs . 

3 

4 

5 

6 

7 

and co~struction of the line will not begin until the first quae( 

of 2992.' 

February 2 0 ,  1991. 

Respectfully submitted, 

1 JOHN 3. PXILLIPS 

% 
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27 

28 

The Northern Exknsion, a three n i l e  s e p e n t ,  is a Green 
Line branch moving n o r t h  from the ~viation/Im~erial t r a n s i t  
station at t h e  Vestern terminus of C9e No,--alk/El Segundo Green 
Line. It drops airport passengers at Lot C where they ~ u s t  catch 
shuttles to c o n t i n u e  their j o u n e y  into t e r m i n a l s .  See ~ x h i b i t  
2, Nap of Green Line Northern Extension. The c o s t  of t h e  Norrhern 
Z~*ensiofi is c c r r e n t l y  projected at $215 million. Green Line 
construction is  budgeted at $599 nilliar.. 

- 

PIU38- 1 4 .  FlURTH QUARTER REPORT 
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: 
1 Section 8 funds may a l s o  be used t o  decrease the  income I I 

i 
2 l e v e l  a t  which r e n t s  a r e  a f fordable  below the  income 

3 l e v e l s  ca l led  f o r  by t h i s  Exhibi t ,  r e g a r d l e s s  of the s a l e s  

4 p r i ce  of \ the  uni ts .  

5 3. Where u n i t s  a r e  purchased using the  f e d e r a l  

6 "Section 235" program, t h e  Ca l i fo rn i a  Housing Finance 

7 Agency's Home Ownership Home Improvement Loan Program, 

8 s t a t e  o r  f e d e r a l  mortgage insurance programs, o r  similar 

9 programs which allow a f f o r d a b i l i t y  t o  be achieved at 

10 . pr i ce s  higher than those which would be necessary to al low 

11 : af f o r d a b i l i t y  under conventional f inancing , t h e  d i f f e r e n c e  

12 : between the  conventional  s a l e s  p r i c e  and t h e  a c t u a l  s a l e s  

13 . p r i c e  s h a l l  r e v e r t  to a fund administered by t h e  Housing 
I 

14 Program. This fund s h a l l  a s s i s t  in t h e  c r e a t i o n  and/or 
I 

15 . operating c o s t s  of below kmderat*income housing. 

16 . 4. Operating Costs: A s  used i n  t h i s  
I 

17 j se t t lement ,  operat ing c o s t s  s h a l l  include,  but  no t  

18 necessar i ly  be l imi t ed  to ,  taxes ,  u t i l i t i e s ,  insurance,  
1 

19 ' management, maintenance, admin i s t r a t i on ,  and where u n i t s  

20 : 
a re  sponsored by p r i v a t e  for-prof i  t e n t i t i e s ,  a reasonable  

I 

21 1 p r o f i t .  

22 ' F. Excess Property. 

23 The Housing Plan s h a l l  include an inventory of 

24 excess property. It s h a l l  recommend f u t u r e  use f o r  excess  
. - 

25 property. Excess property is defined a s  t h a t  &property 

26 which was o r i g i n a l l y  acquired for  t h e  1-105 freeway 
! 
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project but which i s  not incorporated within the  f i n a l  I 
project .  

1. Vacant Land: 

Where excess land has been acquired and 

cleared, i t s  po ten t i a l  u s e  f o r  r e loca t ion  housing, 

schools, parks, open space, community f p c i l i t i e s ,  o r  I 
economic development p ro jec t s  s h a l l  be considered and i 

I -- 
given p r i o r i t y  over other  uses. The Federal I 

defendants s h a l l  not requi re  repayment o f  f e d e r a l  I 
I 

highway funds used  f o r  publ ic  pro jec ts .  Where excess I 
land i s  s u i t a b l e  f o r  s i t e s  f o r  move-on housing, I - 
displaced owners s h a l l  be given t h e  opportuni ty t o  

purchase such land and re loca te  h i s h e r  dwelling on 

i the s i t e .  

2. Improved Land: 
- I 

Where excess property has no t  been c lea red  

and housing remains on t h e  s i t e ,  such housing s h a l l  

be considered f o r  use a s  replacement housing. - I 
Where property c o n s i s t s  of  land and I 

dwellings which have been acquired but  from which the I 
o r i q i n a l  owner o r  pr t -acquis i t ion  tenant  has  no t  

moved, such owners o r  tenants  s h a l l  be given p r i o r i t y  
I 
I 

t o  purchase t h e i r  dwellings. Multipl-family u n i t s  i 
may be purchased a s  cooperatives,  condominirnns, o r  I 
r e n t a l  pro jec ts .  Post-acquisit ion tenants  of  excess 

property f o r  over 180 days p r i o r  t o  t h e  d a t e  o f  t h e  I 
I 

Final Consent Decree (October 11, 1979) s h a l l  be 


