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KASTER COOPERATIVE AGREEMENT 

FOR THE 

DESIGN AND CONSTRUCTION OF RAIL TRANSIT PROJECTS 

BETWEEN 

CITY OF LOS ANGELES 

AND THE 

LOS ANGELES COUNTY TRANSPORTATION COMMISSION 

TRIS AGREEMENT, dated _,...SfP'-'---'2--'6"----' 1991, is made by and 

between the Los Angeles County Transportation CoIDJnission ("LACTC") 

and City of Los Angeles ("City"). 

A. The Los Angeles County Transportation Commission 

("LACTC" or "CollllU.ission") is a public entity created by the State 

Legislature with countywide responsibilities, and is _the policy 

making and authorizing organization for rail transit systems in the 

county. 

B. The Rail Construction Corporation ("RCC") is a 

subsidiary corporation of LACTC and shall be the agent for LACTC in 

implementing the design and construction of rail transit systems. 

c. ColDlllission proposes to author~ze design, 

construction and operation of facilities necessary and convenient 

for various rail transit systems (including "M0S-2" and other 

future portions of the Metro Rail Project, a portion of which is 

presently under construction) which systel!ls will serve, and 

portions of its facilities will pass in, under, over or along 

public streets, highways, bridges, parks and other public ways of 

various municipal. jurisdictions, including the city of Los Angeles, 

California. 
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D. From time to time the construction, reconstruction 

or improvement of these transit systems will require the 

rearrangement of portions of city's facilities. The parties desire 

to cooperate to the end that such rearrangements be held. to a 

minimum cons is tent with Commission's and RCC' s require111ents and 

that when rearrangements are required, they be effected with the 

greatest expedition and least interference with the operations of 

either of the parties. 

NOW, TltEREFORE, the parties agree as follows: 

ARTICLE I 

SCOPE AND DEFINITIONS 

1.1. ScoDe of Aqreement 

This Agreement specifies (a) the procedures which RCC and 

city will follow in identifying, planning, designing and effecting 

Rearrangements of Facilities in order for RCC to construct and 

operate the Rail Projects and (b) the manner in which City will be 

reimbursed for its costs of such activities. Both RCC and City 

agree that each will cooperate and coordinate with the other in all 

activities covered by this Agreement and any supplemental 

agreements hereto. Further, the City agrees to assist RCC in the 

areas of building and safety, landscaping, transportation, civil 

engineering, street lighting, public works inspection,,fire safety 

and police protection. This Agreement shall . be automatically 

renewed for one year terms commencing July l, 1992, unless either 

party. provides written notice of termination to the other no later 

than sixty (60) days prior to the end of any tenn. 

1.2. Definitions 

For the purpose of this Agreement, the following terms 

shall have the meanings set forth below: 

1.2.1. Abandonment is defined 

permanent terinination of service of an 

RCP177,LACOMNl,032691 2 
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authorized by city. 

1.2.2. Betterment is defined 

Facility, or portion thereof, requested by the 

by RCC which will increase or upgrade the 

as a Replacement 

City and agreed to 

service capacity, 

capability, appearance, efficiency or function over that which was 

provided by the corresponding Conflicting Facility ("upgrade"). 

However, the following shall not be considered bettennents: 

(i) an upgrade which the parties mutually agree will be 

of. direct benefit to the construction or operation of a Rail 

Project; 

(ii) an upgrade resulting from construction_in ~ccordance 

with the applicable Design Standards as set forth in Section 2.4.l; 

and 

(iii) measures to mitigate environmental 

identified in the Rail Project's final Environmental Impact 

or Statement and which are hereafter mutually agreed to be 

Project responsibility. 

impacts 

Report 

a Rail 

The term Betterment shall include any new or upgraded facilities or 

portion thereof added by the RCC at the City's request for the 

purpose of the improvement of the City Facilities or services, and 

which are not otherwise excluded from the definition of Betterment 

as set forth above, and such Betterments shall be entirely financed 

at the expense of the City. 

1.2.3. ,gj;y is defined as the City of Los Angeles, 

California, its officers, departments, boards, employees, agents, 
' 

contractors and subcontractors. 

1.2.4. City Project is defined 

portion thereof, which is an obligation of the 

as a project, or 

City and which will 

be constructed jointly with RCC pursuant to Section 6.2 hereof. 

1.2.s. City Representative is defined as that person 

designated by City, or his authorized representative, who has the 

power to conduct reviews and make approvals as required by this 

Agreement. 

l. 2. 6. City Standards are defined as those written 
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standards which City customarily applies to projects financed 

primarily by City and which involve comparable Design or 

Rearrangement work, as the case may be. 

1.2. 7. Conflicting Facility is defined as an existing 

Facility that RCC determines is so situated as to require 

Rearrangement in order to construct or operate a Rail Project 

without adversely impacting the maintenance of that Facility. 

1. 2, s . Cost is defined as all direct and indirect 

costs as further defined in Section 8.1 of this Agreement. 

1.2.9. Design is defined as that engj.nee_ring and 

architectural work which results in the production of maps, plans, 

drawings, computer software, estimates and specirications which are 

necessary to the elimination of conflicts and effectuation and 

construction of Rearrangements, 

Projects under the terms of this 

1.2.10. facility is 

Replacement Facilities and Rail 

Agreement. 

defined as real or personal 

property located within or near to the route of a Rail Project, 

such as structures, improvements, and other properties under the 

ownership or operating jurisdiction of City and shall include, but 

not be limited to, public streets, highways, bridges and alleys, 

storm drains, sanitary sewers, parks, public landscaping and trees, 

traffic control devices, street lights, public police and fire 

alann systems. 

Rec Representative is defined as i~ President 

or his authorized representative, who has the· power to conduct 

reviews, issue Work Orders and make approvals as required by this 

Agreement. 

1.2.12. Rail Project is defined as those rail 

transitways of Commission and RCC, which are adopted for 

construction for the public transportation of passengers, and any 

portion or section thereof. "Rail Project" may refer to any one of 

the transitways, and any portion or section thereof, as the case 

may be. 
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1. 2 .13. Rearranqement is defined as the work of 

removal, replacement, alteration, reconstruction; support or 

relocation of a Conflicting Facility or portion thereof, whether 

perJ11anent or temporary. 

1.2.14. Replacement Facility is defined as a Facility 

which may be constructed or provided under the terms of this 

Agreement as a consequence of the Rea=angement of a Conflicting 

Facility or portion thereof and which meets City's Standards as set 

forth herein. 

1.2.15. Substitute Facility is defined as a Facility 

which is equal, in terllls of service and/or cap"',_cit1, to the 

corresponding Conflicting Facility that requires Rea=angements and 

which meets City Standards in effect when the corresponding Design 

Work order is issued. 

1.2.16. TemPorary Facility is defined as a Facility 

constructed for the purpose of ensuring continued service while a 

Conflicting Facility 1llldergoes its pe=anent Rea=angement. 

1.2.11. wo_r_k Order is defined as that document which 

RCC shall issue to each appropriate city departJnent or Rec 

contractor, to authorize performance of Design, Design review, 

inspection and Rearrangement work and supply of materials and 

equipment under the terms and conditions of this Agreement. 

ARTICLE/ 2 
DESIGN 

2.1. Design Coordination 

2.1.1. The 

shall 

RCC Representative and the 

establish general guidelines, 

City 

working Representative 

relationships, adlllinistrative policies, standards of Design and 

construction, approval. procedures with respect to Design review, 

and coordination of construction, right-of-way acquisition and 

Rearrangement of Facilities pursuant to this Agreement in order to 

permit the timely construction and operation of Rail Projects. RCC 
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shall consult with the City Representative in establishing the 

schedule for Design of Rearrangements. 
2.1.2. City shall inform RCC during Design, in 

writing, whether service must be maintained in any or all 

Facilities during Rearrangement, and of a proposed sequence of 

construction of Rearrangements. 
2.1.-J. City shall also provide all information 

available as to all other utility, cable, pipeline and other 

facilities ( and their owners) which may be affected by 

Rearrangements. City and RCC shall take reasonable actions to 

verify such infonnation. If such information ii;;_ subsequently 

determined not to accurately reflect actual field conditions, 

through no fault of City, then RCC will be responsible for any 

necessary correcti~e work as a result thereof to conform the work 

to the applicable City Standards under Sec. 2.4. notwithstanding 

the City's earlier approval of the related Design. 

2.2. Design Performed by RCC 

When the parties mutually agree that Design for a 

specific Rearrangement shall be performed by RCC, the RCC shall 

issue Work Orders for City to review plans and specifications as 

required, and the following procedures shall govern: 

2.2.1. Coordination of Design and the development of 

the Design plans and specifications shall be accomplished by the 

RCC Representative who shall confer from time to time with City 

Representative. As soon as possible during preliminary Design, but 

not later than the 85% Design stage, City shall inform RCC what 

Betterments, if any, City may desire. 

2.2.2. During the process of Design, at the stages of 

completion set forth in the RCC schedule, RCC shall submit to City 

plans and specifications for the Rearrangements .. Within the time 

set forth in the Design schedule, but in any event no later than 

thirty (30) calendar days of receipt, city shall review the plans 

and specifications and transmit its comments to Rec. 

RCPl 77,LACOMNl:032691 6 



2,J. Design Performed by City 

When RCC and City mutually agree that city shall perform 

Design of a specific Rearrangement, RCC shall issue a Work Order to 

City, upon receipt of which City shall proceed to perform. • the 

Design of Rearrangements, and the activities referred .to in the 

following subsections: 

2.J.l. Consistent with its 

requirements, City shall perform its 

staffing level and workload 

Design work to coincide 

closely with RCC's Design schedule and shall coordinate Design 

throughout with RCC as is necessary to develop plans satisfactory 

to both RCC and City for each Rearrangement. 

2.3.2. During preliminary.Design, but no later than 

the 85% Design stage, City shall provide to RCC a list of those 

Betterments to Replacement Facilities which City desires in a 

specific section of a Rail Project route so that the Design of said 

Betterments may be included in the overall Design of the Rail 

Project. 

2.J.J. City shall submit a set of the completed Design 

plans and specifications, including City's estimate of the cost of 

construction (less applicable credits in accordance with Article 9) 

and City's estimate for the time needed to perform. the required 

Rearrangement work, to RCC for its review and approval. Unless 

otherwise expressly provided herein, City may not change the plans 

prior to or during the progress of construction, except with prior 

written concurrence of RCC. 

2.4. General Design Criteria 

2. 4. l. Upon commencement of Design of a specific 

Rearrangement, the City Standards then in effect shall be followed 

and any changes in City Standards occurring up to the point at 

which Design is sixty percent (60%) complete shall be incorporated 

in the product of Design, and any subsequent changes in City 

Standards up to approval of the Design by City shall also be 

incorporated provided such subsequent changes (i) do not require 

significant changes to the previously prepared Design product and 
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(ii) do not significantly increase the Cost of Design. 

2. 4. 2. Except as provided above in Section 2. 4. l., any 

increase in requirements of, or variance from, those city Standards 

as may be established by City and which the RCC agrees to, may be 

incorporated into the Design or construction of Rearrangements, and 

shall be considered a Betterment. The RCC shall receive a credit 

for this Betterment in accordance with Section 9.3 of this 

Agreement. 

2.5. Specific Desicm Reauirements 

Rearrangement shall confonn to the following Design 

requirements: 

2.5.1. Surface Openings - To the extent practical RCC 

shall locate surface openings, if any, such as ventilation 

gratings, to cause the least effect on existing features of 

landscape and improvements and the least public disruption, and 

when practical they shall be located in Commission or RCC owned 

lands. In deterlllining location of s~ace openings, health and 

safety concerns are paramount, however, consideration shall also be 

given to the effect of the location of openings on the realization 

of value from Commission owned or controlled real property. 

Placement of ventilation gratings in sidewalks will be avoided, if 

practical. Other openings, such as mechanical access openings, 

shall bepennitted in sidewalks provided said openings are enclosed 

by a mutually acceptable method. Exact location and size of 

openings shall be mutually agreed upon by City and Rec. 
2. 5. 2. LandscaPiru:r • - Trees and landscaped areas under 

ownership or daily control of the City shall be preserved.whenever 

practical. Trees in a Rail Project's construction area. and which 

are to remain shall be adequately protected. Trees that must be 

removed due to Rearrangements sha:ll be replaced in accordance with 

city Standards as set by the Bureau of street Maintenance. 

Landscaped areas removed due to Rearrangements shall be restored to 

the original condition to the extant practicable. Preservation 

and/or replacement of trees and landscaping at parks affected by 
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Rail Projects shall be coordinated with the City's Dept. of 

Recreation and· Parks. 

2.5.J. Traffic Control Devices - As required, the RCC 

shall issue Work orders to the City for removal and reinstallation 

of parking meters, traffic signals, and other traffic control 

devices, including posts, signs, pavement markings, and striping, 

in· accordance with the RCC' s construction schedule for a Rail 

Project. 

Street Lighting - The RCC shall. issue work 

orders for the Rearrangement of street lighting when required. 

2.5.5. Private Projections in Public Ways - Upon a 

determination by City and RCC that any private projections in, over 

or under, streets, highways or other public ways must be removed, 

City shall take any and all reasonable action within its power to 

require the elimination of such projections prior to the scheduled 

start of Rail Project construction. If City is unable to effect 

the removal of such projections, or if it is determined that their 

removal is not the responsibility of the private owner, then RCC 

shall bear the cost of removal of said projections. 

2.5.6. Other - Street, storm drain, sewer, and park 

reconstruction plans shall be shown on separate sheets. 

2.6. Construction Staginq Plans 

The RCC, through its contractors, subcontractors or 

agents, shall develop construction staging plans. Construction i 
staging plans shall provide, among other things, for ~e handling 

of vehicular and pedestrian traffic on streets adjacent to Rail 

Project construction with the construction phasing showing street 

closures, detours, warning devices and other pertinent information 

specified on the plan (worksite traffic control plans). Such plans 

shall incorporate actions to maintain access to businesses adjacent 

to the construction areas, and actions to ensure safe access and 

circulation for pedestrians and vehicul.ar traffic as described in 
the work.site traffic control plans. The RCC wil.l ensure that the 

plans complement elements of public awareness as well as mechanisms 
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to assist affected parties in complaint resolutions. Prior to 

implementation City will expedite the review and approval of 

worksite traffic control plans. To assist the RCC in coordination 

and the development of construction staging plans, the City will 

furnish to the RCC in writing during Design at the time required by 

the schedule the following inforJ11ation, or when mutually agreed the 

City shall prepare the worlcsite traffic control plans which will 

include: 
2,6,1, All relevant traffic information, such as: 

(a) The minimum number of lanes, and the minimum lane 

width, the time duration for peak traffic hours, non-peak 

traffic hours and over-night traffic hours for each involved 

street. 
(b) Streets which may be closed completely during 

construction and the duration of the closure. 

(c) Parking restrictions which will be imposed during 

the construction period. 

2,6,2, Facilities information (other than streets): 

(a) Facilities in which service must be maintained. 

(b) Facilities in which service may be abandoned during 

construction, 

(c) Proposed phasing or sequencing of construction of 

Facility 'Rearrangements. 

(d) : Rights-of-way which must be acquired for Replacement 

Facilities and Rearrangements. 

2,7. Assistance by City 

The City shall assist the RCC upon RCC's request, in the 

areas of fire safety, police security and transportation 

engineering, street lighting engineering, park engineering, storJII 

drain and sanitation engineering, and in other areas when mutually 

agreed, and in such an event the RCC shall issue a Work order to 

City to perform the activities referred to in the following 

subsections: 

2.1.1. Fire Safety Assistance in the design, 
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construction and operations planning of Rail Projects as it relates 

to fire prevention, fire suppression, and emergency preparedness 

with respect· to fires or other major disasters. The assistance 

shall also include reviews for conformance of fire safety codes, 

standards and regulations. The Fire Departlllent will be invited to 

participate as active members of RCC designated committees dealing 

with fire safety issues. 
2. 7 .2. Police Security - Assistance in the design, 

construction and operations planning of Rail Projects as it relates 

to personal and property security, dete=ence and detection of 

criminal activity and the apprehension of crimina~s. The 

assistance shall also include, if requested, participation as 

active members of RCC designated cominittees dealing with police 

security. 

2.7.3. Transportation Enqineerinq - Assistance in the 

design, construction and operations planning of Rail Projects as it 

relates to facilitating movelllent of· automobiles, buses and 

pedestrians into and from the Projects. The assistance shall also 

include preparation of reports, traffic counts, and street 

geometric striping, worksite traffic control plans and traffic 

signal plans. 

2. 7. 4. Street Lightinq Enqineering - Assistance in the 

design and construction of street lighting affected by a Rail 

Project. 

2. 7. 5. Park Engineering - Assistance iit the design, 

construction and operations planning of Rail Projects as it affects 

recreational areas, landscaping and lakes within City parks. 

2.7.6. General Services - Assistance through the 

provision of general services ~upport, including helicopter flight 

services, for the purposes of, among others, traffic monitoring, 

general aerial transportation surveilance, public affairs, media 

affairs and major incident response. 

2.7.7. All other Areas Assistance in design, 

construction and operations of other City Facilities. 
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2.s. coordination of New and Unrelated City Facilities 

If city plans to construct new and unrelated facilities 

that would cross or otherwise occupy locations that might conflict 

with construction or operation of Rail Projects, City will 

coordinate the installation of the new facilities with Rec such 

that these facilities will not conflict with the Projects, 

ARTICLE J 

AUTHORIZATIONS AND PROEtET'LRIGHTS 
J. l. Penni ts 

J.1.l. Pursuant to State Law, the Co=ission and RCC 

are normally not subject to zoning or building or- construction 

permitting ordinances of the City when constructing its Rail 

Projects on public right-of-way. However, a Special Pe=itting 

Process and Waiver· of Certain Perm.it Fees (the form of which is 

attached hereto as Exhibit "A" and is agreed to by the parties) 

will be issued to cover certain work on the public right-of-way. 

J . 1. 2 . Prior to comlllencement of any phase ot Rail 

Project construction that will affect private property within the 

corporate boundaries of the City, RCC or its contractor will take 

out any applicable required City peniit not otherwise covered by 

the Special Permitting Process and Waiver of Certain Permit Fees, 

and give City advance written notice of commenceJ11ent of such 

construction. 

J,2. Work in stnets 

J.2.l. The parties recognize that the City has the 

duties of supervising, :maintaining and controlling streets, 

highways and other public ways within the boundaries ot the city, 

and . that Comlllission has a lllandata unc:l._er State law to. timely 

construct Rail Projects, Accordingly, the Rec shall give city 

advance written notice where Rail Project construction requires 

work in public streets in the City and allow the City adequate 

review ot relevant plans for such work. 
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3. 2. 2. Contractors of Rec perfo=ing work in City 

streets shall take all appropriate actions to ensure. safe 

operations of the work and the continuance of service of City 

Facilities. Accordingly the city, after consultation with RCC, may 

require that if RCC contractors fail to perform such work as called 

for by the Design plans prepared hereunder and as may be require~ 

by any authorizations issued by City in connection with such work, 

i) upon notice from City the contractor shall promptly cure its 

failure, and ii) if the contractor still fails to cure, City may do 

so at RCC's expense. 

3. 3. Temporary and Permanent Street Closures 

RCC and the City may agree that a street, 
-

highway, bridge 

or other public way shall be temporarily or pe=anently closed for 

the necessity and convenience of the Rail Projects. In such a 

case, the City, as requested by RCC shall initiate the appropriate 

notification and proceedings and establish the necessary conditions 

for the closures. However, this section does not preclude City 

from requesting that certain streets not be closed to accommodate 

"Special Events" utilizing those streets. 

3.4. state Requirements 

Nothing in this Agreement shall be deemed to abridge any 

applicable State law or State agency authority regarding permits, 

orders, licenses and like authorizations that may 

available for Rearrangement work. 
3.4.l. California Public Utilities 

be required or 

Commission has 
' jurisdiction over establishlllent of street and pedestrian crossings 

with RCC's rail transit tracks and their subsequent maintenance or 

alteration. Formal application for establishment or aJ:teration of 

said crossings is required by the CPUC. Unless 

RCC may prepare, subject to concurrence by 

applications therefor. 

3.s. Grant of R..iqhts 

otherwise agreed, 

city, plans and 

If, prior to RCC' s scheduled date of coJDJDencement of work 

in a section or portion of a Rail Project, any Rearrangement 
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necessary to eliminate a conflict has not been completed, City 

shall grant RCC or its designee sufficient rights, if necessary, to 

allow RCC to proceed with the construction of that section or 

portion of the Project in accordance with the RCC' s schedule; 

provided, however, that such grant does not unreasonably and 

adversely interfere with provision of City's services to the 

public; and provided further, that City is permitted under 

applicable law to grant such right. 

3.6. Replacement Rights-of-Way 

Replacement rights-of-way for the relocation of 

Conflicting Facilities shall be deterinined during D~sig~ and, if 

needed, may be acquired by Commission, RCC or City following 

approval by the parties of the location and type of such 

replacement rights-of-way. It is mutually understood and agreed, 

however, that, when reasonably possible, Rearrangements shall be 

located in existing public ways where the Facilities being replaced 

were in public ways. The required rights-of-way shall be acquired 

so as not to impair RCC' s schedule. If City cannot acquire 

necessary private rights-of-way without out-of-pocket expense to 

itself, they shall be acquired by Commission or RCC. City shall 

convey to RCC or its designee, if permitted by applicable law and 

agreement, at no cost, all City real property interests being taken 

out of service by the. Rearrangements, and for which replacement 

real property interests are provided. However, replacement rights­

of-way involving real property controlled by the City's Parks and 
' 

Recreation Deparbnent, if any,. shall be handled by a separate 

instrument between said Oepartlllent and the Commission. 

J.7. city Licenses Within Project Right-of-Way 

If a Rearrangement is made so that the Replacement 

Facility will be located within the Rail Project right-of-way, RCC 

shall provide City with a replacement license if necessary to 

accommodate the Replacement Facility, satisfactory to the City. It 

is hereby understood that in accepting such a replacement license 

and in releasing its existing rights, City shall acquire reasonable 

RCP177:LACOMNlc032691 14 



rights to install, operate, maintain and remove Facilities Within 

the replacement license. 

ARTICLE 4 

EFFECTING REARRANGEMENTS 

4.1. RCC Performance of Rea=anqement 

Unless otherwise agreed, RCC shall perform all 

Rearrangements. RCC or its contractor shall commence and 

thereafter diligently prosecute such Rearrangement work to 

completion as authorized by Work Order and in cenformance with 

Design plans and specifications prepared pursuant to Article 2, and 

such work shall coincide closely and be coordinated with RCC' s 

construction schedule for the Rail Project, including the 

established schedule for construction of Rea=angements. If 

changes in the Design plans are necessary,. RCC shall first submit 

such changes to City for review and approval before construction. 

4.2. city Performance of Rearrangement 

If the parties mutually agree, City shall perform 

construction of specific Rea=angements and the following 

provisions shall govern: 

4.2.1. city shall commence and thereafter diligently 

prosecute such Rearrangement work to completion as authorized by 

Work Order and in conformance with Design plans and specifications 

prepared pursuant to Article 2. Rea=angement shall coincide 

closely and be coordinated with RCC's construction scheduJ.e for the 

Rail Project, including the· schedule for construction of 

rearrangements of other utility cable and pipeline facilities in 

the same segment or portion of the Project. City shall coordinate 

its work with other facility owners and contractors performing work 

that may connect, complement or interfere with City's work 

hereunder or with its Facilities. 

4.2.2. In the event that Temporary Facilities are 

necessary to effect a Rea=angement, City may use lands owned or 
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controlled by RCC for the purpose of erecting Temporary Facilities 

thereon, provided that RCC shall have approved in writing the 

location and duration of the Temporary Facilities. Upon completion 

of Replacement Facilities in their permanent locations, City shall 

remove all Temporary Facilities ana restore the area as nearly as 

practicable to its original condition unless City and RCC mutually 

agree that City need not remove the Temporary Facilities. 

4.2.3. City shall notify RCC at least five (5) days 

prior to commencing each Rea=angement so that RCC may make 

arrangements for such inspection and record keeping as it may 

desire. 

4.3. Maintenance 

City shall schedule, in concu=ence with RCC, any routine 

maintenance of the Facilities so as not to unduly interfere with 

Rail Project construction or operations. 

4.4. "As-Built" Drawings 

RCC and City shall each maintain a set of "as-built" 

plans of Rea=angements of Facilities performed by RCC and City, 

respectively, during the progress of construction. After 

completion of the Rearrangement work, the party that performed the 

work shall furnish the other party with mylar film reproductions or 

other suitable reproducible "as-built" drawings showing all 

Replacement Facilities installed by the performing party. If the 

drawings subDlitted by either party are incomplete or nonconforining 

to agreed upon. Standards, they will be returned to that party for 

co=ection at its expense. 

4.5. Reproducible Contract Documents 

RCC and City agree to provide the other with suitable 

reproducible copies of those final contract documents that they 

have prepared or caused to be prepared to govern the perform.a.,ce of 

a given Rea=angement by a contractor of either party so that each 

party may co11tpile a complete set of contract doCUlllents. Each party 

shall prepare or cause to be prepared the contract documents for 
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which it is responsible in accordance with its drafting standards. 

4.6. Underground Service Alert 

Prior to any cOllllllencement of work by either party, 

Underground Service Alert shall be notified in accordance with 

State Law. 

ARTICLE 5 
INSPECTION 

5.1. Inspection DurinCL Construction 

All work performed by either party for construction of 

the Rail Projects shall be inspected by Rec. Reauangement of 

Facilities and new Facilities to be maintained by City shall be 

inspected by City. such inspection services shall be authorized by 

RCC under an appropriate Work Order. City shall provide inspectors 

to observe the Rearrangement of its Facilities at RCC's expense, so 

that upon completion of the Rearrangement, City will have a basis 

for the acceptance of the work. City's inspector shall coordinate 

with the RCC Representative. The RCC Representative may inspect 

the Rearrangement of Facilities to ensure that the work has been 

performed in accordance with Designs approved by City. city's 

inspection shall also include planned field reviews for compliance 

of construction staging plans, including the worksite traffic 

control plans.. Inspection will involve the verification of the 

safety and adequacy of vehicular and pedestrian access and 

circulation immediately adjacent to the construction. area, and 

maintenance of appropriate access to directly affected business, as 

provided for in said plans. At such inspections, eaclr.:party shall 

inform the other of any deficiencies or discrepancie&:in any work 

discovered in the course of such inspection. 

s.2. £1naL.InsPection 

As soon as the work of any specific Rearrangement has 

been completed (and tested when called for by the approved Design), 

the party which performed the work shall notify the other party in 

writing that the Rearrangement is ready for final inspection. The 
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final inspection of any Rearrangement shall be attended by the RCC 

Representative, and the City Representative at RCC's expense. At 

such inspections, each party shall infol"lll the other of any 

deficiencies or discrepancies in any work discovered in the course 

of the final in.spection. The party which performed or which 

directed the performance of the work being inspected shall direct 

or perfol"lll, at its costs, as promp_tly as practical, any necessary 

corrective work required to make the Facility conform to the 

approved Design. A further inspection of both parties 

Representatives may take place after completion of any corrective 

work. Upon completion of the rearranged Facility-, City shall 

furnish its acceptance thereof in writing and assume full 

responsibility for the Facility. 

5.3. Use of Improvements DurinCLConstruction 

The City reserves the right to take over and utilize all 

or any part of any completed Facility ("Utilization"), unless such 

Utilization would interfere with Rail Project construction. RCC 

must be given reasonable advance notice thereof. Such Utilization 

will be deemed acceptance of that Facility or part thereof, and any 

subsequent damage thereto shall be City's responsibility unless 

caused by RCC 's or its contractors' negligent work. Thereafter Rec 

will not be required to reclean such portions of the Facility, 

except for cleanup made necessary by Rail Project construction 

activities. 

ARTICLE 6 

JOINT CONSTRUCTION WORK BY CITY AND RCC 

6.1. Design and Construction By City 

In construction of public improvements by the City, the 

RCC and the City may agree that the City shall design and construct 

or ca.use to be constructed certain portions ot the Rail Project. 

In such event, the approval of such construction shall be as 

follows: 
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6.1.1. The RCC shall issue a Work Order to the City 

for the Design of such work. 
6.1.2. Upon completion of. preliminary Design, the City 

shall provide the RCC with a preliminary estimate of Cost of the 

work to be paid by the RCC, together with preliminary plans and 

specifications. 

6.1.3. Upon approval of the preliminary Design, the 

City shall complete the Design and advertise the contract for bids. 

The City shall then inform the RCC of the RCC's share of the Cost 

based upon the winning bidder's unit prices, and shall furnish the 

RCC with copies of the extract of bids, together with se.ts of the 

final plans and specifications. The RCC shall have the right to 

review and approve the bids. The RCC reserves the right to reject 

all bids, but in such cases the RCC shall reimburse the City for 

the Design and advertising Costs allocable to the Rail Project. 

6.1.4. After review and approval of the bids by the 

RCC, the RCC shall issue a Work Order to the City. City shall 

notify the RCC of the amount of advance monies needed to award the 

contract. RCC shall remit advance monies prior to the award of the 

contract. The city shall thereafter obtain the RCC's approval for 

modifications to the contract which will affect the Rail Project 

and, in any event, shall inform the RCC promptly when the City has 

reason t~ believe that the Cost estimate is likely to be exceeded, 

and shall obtain RCC approval of any such increase. 

6.1.5. Should the city and RCC agree that,work can be 

performed by City forces, the Cost estimate to perform the work and 

the RCC's share thereof shall be furnished to the., .RCC. Upon 

approval of the Cost estilllate and Design, the RCC shall issue a 

Work Order to city. city shall obtain RCC's prior 

written approval for any changes from the approved Design or 

increase to the approved Cost estimate. 

6.1.6. Inspection services on the work performed 

pursuant to this Section 6.1 shall be reimbursable in accordance 

with the procedures set forth in Article 5. 

RCPl 77:LACOMN!"'32691 19 



6.1.7. The City shall furnish the RCC a monthly 

progress and accounting report for the work performed pursuant to 

this Section 6.1 in a mutually agreeable format. In addition, upon 

request by RCC, City shall furnish along with the monthly progress, 

an invoice and request for payment prepared on the basis of actual 

work logs maintained by the City. 

6.2. Design and Construction by RCC 

City Projects, or portions thereof, which have been 

authorized by City and for which the preliminary Design has been 

completed may, by mutual agreement, be constructed by the RCC. In 

such event, the following provisions will govern: 
-

6.2.l. City shall initiate a request to the RCC for 

the incorporation of the City Project into the RCC's final Design. 

6.2.2. After its review and approval of the request, 

the RCC will issue a Work Order to incorporate the Design of the 

City Project. The City shall be obligated to reimburse the RCC for 

the increase in Design Costs allocable to the City Project. 

6.2.3. Upon completion of preliminary Design by the 

RCC, the RCC shall provide the City with a preliminary estimate of 

Costs of the work to be paid by the City, together with the 

preliminary plans and specifications. 

6. 2. 4. Upon approval of the preliminary plans and Cost 

estimate by the City, the RCC shall complete the design and 

advertise the contract for bids. The RCC shall then inform the 

City of the City's share of the Cost based upon the. winning 
' bidder's unit prices, and shall furnish the City with the extract 

of' bids, together with final plans and specifications. The City 

shall have the right to review the bids. The City reserves the 

right to reject all bids, but in such cases, the City shall 

reimburse the RCC for Design Costs allocable to the city Project. 

6.2.5. After review and approval of the bids by the 

City, funds of the City shall be obligated. The RCC shall 

thereafter obtain the City's approval for modifications to the 

contract which will affect the city Project and, in any event, 
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shall infonn the city promptly when the RCC is aware that the Cost 

estimate is likely to be exceeded. 

6.2.6. The City shall. perfonn inspection services on-

the City Project at its own expense. RCC Representative may 

accompany the City inspector. 

6. 2. 7. The RCC shall furnish the City a monthly 

construction progress report for each City Project it constructs 

pursuant to this Section 6.2. 

ARTICLE 7 

DISPOSITION OF SALVAGED MATERIALS 

7. l. Salvage 

The parties may salvage certain 111aterials belonging to 

City during the course of Rearrangement. If they are to be reused, 

they shall be stored until such tilne as the progress of work allows 

the reinstallation of such materials. Materials which are not to 

be reused in the Rearrangement but which City desires to reclaim 

shall be returned by RCC to a location proximate to the salvage 

site and suitable. to City. If materials removed by RCC are not 

reusable and are not desired by City, such materials shall become 

the property of RCC, unless otherwisemutuaily agreed. 

7.2. Salvage credits 

RCC shall receive a credit for salvage of such materials 

described herein that are used or reclailned by City as provided in 

Article 9. 

ARTICLE 8 
REIMBURSEMENTS 

8.1 Reil!lbursement to city 

The issuance of a Work Order shall obligate RCC to 

reilnburse City in the manner provided by this Agreement for the 

reasonable direct and indirect costs necessarily incurred by city 

for activities or work performed or materials acquired in 
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accordance with the te=s of this Agreement, less credits to the 

RCC as provided in Article 9. Direct costs shall include allowable 

direct labor costs spent specifically for work perfo=ed under .this 

Agree:ment. Indirect costs shall be computed based upon the 

Indirect·cost Rates approved annually for the City by its cognizant 

agency (cu=ently the United States Departlllent of Labor pursuant to 

circular A-87 of the office of Management and Budget and 

Publication OASC-10), for allocation to Federally funded or State 

funded contracts. Onless the Internal Revenue Service and the 

California Public Utilities Commission issue regulations or rulings 

to the contrary, reimbursable costs will not include taxes 

purportedly arising or resulting from the RCC's payments to City 

under this Agreement. 

a.2. Reimbursement to RCC 

City shall reimburse RCC by way of credits, as defined 

and in those cases called by Article 9. 

8.3, Reimbursement for Abandoned Facility 

In those cases in which RCC and City agree that the 

construction of a Rail Project will eliminate the service need for 

a specific Conflicting Facility, RCC shall not be required to 

replace or co:mpensate City for the Conflicting Facility, in which 

case RCC shall co:mpensate City only for necessary Costs incurred in 

abandoning the Conflicting Facility. 

9.1. Credits to RCC 

ARTICLE 9 

CREDITS 
' 

RCC shall receive a credit from City against work 

perfo=ed under this Agreement for salvage, Bette=ents, city 

Projects and expired service life. The. amount of credits shall be 

determined by mutual agreement of the parties based upon applicable 

books, records, documents and other data of city. To assist in the 

dete=ination of credits due RCC under this Agreement, RCC and City 
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may conduct an inspection survey of each Conflicting Facility 

during the Design stage. Pursuant to a Work Order, city shall 

provide RCC with drawings, plans or other records necessary- to 

conduct such survey. The survey shall describe the physical 

attributes, date of construction or installation and present 

condition of each conflicting Facility; shall report the expected 

service life of each Conflicting Facility as derived from City's 

records; and shall state whether the materials contained in each 

Facility are reusable or salvageable. 

9.2. Credit for Salvage 

credit for salvage shall be allowed for items of 

materials and equipment recovered from existing Facilities in the 

perfonnance of work specified herein. The amount of salvage 

credit, if any, shall equal the value of like or similar materials 

and will be determined by mutual agreement. 

9.3. Credit for Bette=ents 

The amount of a Betterment credit shall be the estimated 

costs of the Replacement Facility, minus the est.ilnated costs of the 

Substitute Facility; and said estimated costs shall be based on the 

unit price schedules • used by City in its usual operations and 

agreed to by the parties .. The amount of Betterment credit, if any, 

shall. be determined by the parties during the Design process. 

9.4. Credit for EXPired Service Life 

RCC shall receive a credit for the value of the expired 
' service life of the Conflicting Facility being repl.aced if the 

Replacement Facil.i ty will have an expected period of useful. service 

greater than the period which the existing Facil.ity wottld have had, 

had it remained in service and the Rearrangement not been made. 

Such credit for the value of expired service life will be that 

proportion of the cost of the Replacement Facil.i ty which equals the 

age for the Con~licting Facility divided by the estimated overal.l 

service life of the Conflicting Facility. In no instance, however, 

shall the credit for accumulated depreciation exceed the original 
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cost of the Facility being replaced. The amount of credit shall be 

agreed upon by city and RCC in the appropriate Work Order. The RCC 

shall not receive a credit for expired service life for street 

pavements, =bs, gutters, sidewalks, traffic signals, traffic 

control devices, street lights, sewers, and storm drain facilities. 

9.5. Credit for Citv Projects 

The amount of credit due the RCC for design and 

construction of City Projects shall be determined in accordance 

with Section 6.2 of the Agreement. 

10.1. Indemnity 

10. l. 1. 

ARTICLE 10 

INDEMNITY AND WARRANTY 

RCC agrees to indemnify, defend and save 

harmless City, its officers, agents and employees from and against 

any and all liability, expenses (including engineering and defense 

costs and legal fees) , claims, losses, suits and actions of 

whatever kind, and for damages of any nature whatsoever, including 

but not limited to, bodily injury, death, personal injury, or 

property damage arising from or connected with RCC's performance 

hereunder. 

10.l.2. City agrees to indemnify, defend and save. 

harmless commission:, RCC, their members, agents, officers and 

employees from and against any and all liabilit.y, expenses· 

(including engineering and defense costs and legal fees), claims, 

losses, suits. and actions of whatever kind, for damages of any 

nature whatsoever, including but not limited to, bodily injury, 

death, personal injury or property damage arising from or connected 

with City's performance hereunder. 

10 .1. 3. In contemplation of the provisions of Section 

895.2 of the Government Code of the State of California imposing 

certain tort liability jointly upon public entities solely by 

reason of such entities being parties to an agreement as defined by 
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Section 895 of said Code, the parties hereto, as between themselves 

pursuant to the authorization contained in Sections 895. 4 and 895. 6 

of said Code, will each assume the full liability imposed upon it, 

or any of its officers, agents or employees, by law for. injury 

caused by negligent or wrongful act or omission occurring in the 

performance of this Agreement to the same extent that such party 

would be responsible under Sections 10.1.l and 10.1.2 hereof. The 

provisions of Section 2778 of the california Civil Code are part 

hereof as if fully set forth herein. 

10.2. Warranty 

In lieu of providing a bond nonnally a~soc!ated with 

the pennit authority of the City relating to excavations in, or 

adjacent to the public street, the RCC warrants that any work 

affecting the structural stability of the street shall be free from 

defect. Said wa=anty is for a period of two (2) 

completion of the work. The RCC, at its sole expense, 

any damage to public facilities to the extent caused 

of such structural support installed by the RCC 

years after 

shall remedy 

by a failure 

during the warranty period. Said remedy will be commenced, and 

completed, if feasible, within 10 days of notice by City to RCC. 

10.J. Contractor Insurance 

Any design or construction contract entered into by RCC 

or city, as contemplated by Article 6 hereof, shall contain a 

provision which requires the contractor, as part of the liability 

insurance requirements, to provide an endorsement to the policy of 
' ·insurance which names the city, RCC and Commission as. additional 

insureds. 

ARTICLE 11 

WORK ORDERS AND BILL!NGS 

11.1. Work Performed by City 

All work to be performed by City under this Agreement 

will coincide closely with RCC's Design and construction schedule 
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for the Rail Project. consistent with its own staffing and 

workload requirements, City shall allocate sufficient staff and 

other resources necessary to provide the level of service required 

to meet said schedules. To assist City in estimating the level of 

service to be provided for a Project, RCC may submit to city a work 

plan setting forth each item of work, with corresponding start and 

finish dates, that RCC anticipates it will request the City to 

perform. 

11.2. Work Orders 

RCC shall issue Work Orders to City to authorize the 

performance of all work or the purchase of all :mat!;!rials and 

equipment required under the terms and .conditions of this 

Agreement. City or City's contractor and subcontractor may perform 

any work so authorized. Contractors engaged by City to perform 

work covered by this Agreement shall comply with all applicable 

labor and other laws and agreement. City shall cooperate with RCC 

and take such actions as the RCC may reasonably request to ensure 

such compliance. Each Work -Order shall specify the work to be 

performed and any materials or equipment to be acquired, the 

maximum amount of money which City will be reimbursed therefor, and 

the estimated starting and finishing dates for work so authorized. 

Should City refuse or be unable to perform the work as authorized 

in a Work Order, RCC may perform said work and City shall assist 

RCC as provided in this Agreement. 

11.3. Work Order Changes 

11.3.1. Any proposed changes. in a Work Order issued 

under its Agreement shall be submitted in· writing to. RCC for its 

prior approval. If RCC fails to agree in writing to a requested 

change in a reasonable time, the change shall be deemed rejected. 

However, any proposed change occasioned by emergency field 

construction difficulties may be submitted to RCC orally or by 

telephone, and shall be confirmed later in writing by City. In 

such event, RCC agrees to act on such request as promptly as 

possible, and its resident engineer may convey RCC' s decision 
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orally, to be confirmed later in writing. 

11.3.2. RCC may terminate any Work Order at any time at its 

sole discretion, but RCC will reimburse City in accordance 'lo1ith 

this Agreement for Costs, if any, already incurred by City._ City 

agrees to notify RCC if at any time City has reason to believe that 

the Costs which it expects to in= under any Work Order in the 

next 60 days, when added to all Costs previously incurred, will 

exceed 75\ of the total Cost specified in the Work Order, or if at 

any time City has reason to believe that the total Cost under said 

Work Order will be in excess of ten percent (10\) greater or less 

than previously estimated Cost or when the estimated fini~hing date 

will be later than the date in the Work Order. City will request 

written revisions of Work Orders in the event of anticipated cost 

overruns or completion delays. Without RCC's approval, City will 

not be reimbursed for Costs expended in excess of maximum amounts 

stated in a Work Order. 

11.4. Procedures for city Billinga to Rec 

The parties agree that the following procedures shall 

be observed for city's submission to RCC of monthly billings, on a 

progress basis, for work performed by City under a specific Work 

Order. City's billings shall begin as soon as practicable 

following the commencement of a specific Rearrangement or other 

work under a given Work. Order, and. shall follow City• s standard 

billing procedures. Invoices and other data to document costs 

incurred,. i.f available, shall be provided to RCC up.on request. 

Each billing shall. be noted as - either "progress" or "final" and 

shall. be addressed to the RCC Representative. The f~tl billing, 

with a notation that all work covered by a given woik. Order has 

been performed, shall be submitted to RCC as soon as practicable 

following the completion of the Rearrangement, shall recapitulate 

prior progress billings, and shall show inclusive dates upon which 

work billed therein was performed. 

11.s. Procedures !or RCC Billings to City 

In those cases in which the RCC performs Rearrangement, 
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City Project or other work which is reimbursable to the RCC under 

the terms of this Agreement, the RCC shall submit to City monthly 

progress statements indicating actual work performed during the 

billing period and the direct and. indirect Costs thereof. RCC 

billing shall begin as soon as practicable following the 

commencement of a specific Rearrangement or other work. Each 

billing shall be noted as either progress or final. The final 

billing, with a notation that all work covered thereby has been 

performed, shall be submitted to City as soon as practicable 

following the completion of said Rearrangement or other work. 

ll.6. Payment of Billinqs 
-

RCC shall pay each billing presented by City under the 

foregoing procedures within sixty (60) days of receipt thereof; 

provided, however, that such payments shall be conditional, subject 

to post-audit adjustments, and that RCC may withhold credit amounts 

due RCC if City has not posted such credits within sixty (60) days 

after submittal of requests for same by RCC. 

ll.7. Audit and Inspection 

Each party shall have reasonable rights to inspect and 

audit the other's records relating to its performance hereunder 

from the date hereof through and until expiration of three (J) 

years after completion of all Rearrangements. 

ARTICLE 12 

RESOLUTION OF DISPUTES 

12.l. Attempts t<Lllesolve 

In the event of a claim or dispute arising out of or 

relating to this Agreement, both parties shall make good. faith 

efforts to resolve the claim or dispute through negotiation. 

12.2. Arbitratu>~- No Work Stoppage 
12.2.l. Failing a resolution through these good faith 

efforts, in the absence of good.faith efforts to resolve, or in the 

event the parties are unable to agree upon the terms of such 
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further agreements as are herein required to be executed by the 

parties, either party may serve upon the other a written demand for 

arbitration. The parties shall, within ten (10) days thereafter, 

or within such extended period as they shall agree to in writing, 

attempt to agree upon a mutually satisfactory arbitrator. If they 

are unable to agree, each party, prior to the expiration of the 

ten-day or agreed extended period, shall designate one person to 

act as arbitrator. The two designated arbitrators shall promptly 

select a· third arbitrator ("neutral arbitrator") to fo= a 

three-member panel. If either party fails to designate its 

arbitrator within the ten (10) days after the date o.f delivery of 

the demand for arbitration or the agreed extended period, or if the 

two designated arbitrators are unable to select a neutral 

arbitrator within five (5) days after their appointment, a neutral 

arbitrator shall be designated pursuant to Section 1281.6 of the 

California.Code of Civil Procedure who shall hear the matter as the 

sole arbitrator. 

12.2.2. Section 1283. 05 of the California Code of 

civil Procedure is specifically made applicable, but only with 

respect to those issues not involving work stoppage. A hearing 

date shall be set as promptly as possible following selection of 

the arbitrator(s). The arbitrator(s) award shall follow promptly 

the hearing's conclusion, shall be supported by law and substantial 

evidence and the issuance of written findings of fact and 

conclusions of law. The making of an award failing to,comply with 

the. requirements of. the. immediately preceding· sentence shall be 

deellled to be in excess of the arbitrator(s) 1 powers and the court 
'' ~-
shall vacate the award if after review it dete=ines that the award 

cannot be corrected without affecting the merits of the decision 

upon the controversy submitted. 

12.3. Arbitration - Work Stoppage 

12. 3 .1. In no event shall work be stopped in the 

event of a claim or dispute, except for reasons of public health or 

safety or where it is absolutely necessary to first resolve the 
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dispute in order to be able to continue work. In the event that 

work is stopped, the provisions of this Section 12.3 shall apply. 

Upon stoppage of work, either party may serve upon the other a 

written demand for arbitration. A neutral arbitrator shall be 

immediately designated pursuant to Section 1281. 6 of the California 

Code of Civil Procedure. 

12.3.2. No neutral arbitrator shall be selected who 

is unable to hear the dispute and render a decision within five (5) 

days after being selected. Notwithstanding Sections 1282.2(b) and 

1286. 2 (e) of the California Code of .Civil Procedure (regarding 

postponement of the hearing), where work is stopp~d, tJle neutral 

arbitrator may not postpone nor adjourn the hearing except upon the 

stipulation of all parties to the arbitration. The arbitration may 

proceed in the absence of a party who, after due notice, fails to 

appear. In addition to all other issues, the neutral arbitrator 

shall also determine whether it was absolutely necessary to stop 

and. await dispute resolution in order to continue the work, and if 

it was not so necessary the other party shall be entitled to 

damages arising out of such work stoppage, which damages shall also 

be determined by the neutral arbitrator. The provisions set forth 

in Section 12.2.2 hereof as to the making of the award shall also 

apply. 

12.4. Impartiality of Arbitrator 

No person shall act as neutral arbitrator who in any 

way has any material financial or personal interest ii;,. the results 

of the arbitration. Failure to disclose any such interest or 

. relation shall be g1:ounds for vacating the award. 

12.s Compensation o! Arbitrator 

Each party shall pay the expenses and fees of the 

arbitrator it selects. The expenses and fees of the neutral 

arbitrator shall be paid in accordance with the provisions of 

section 1284,2 of the california Code of Civil Procedure. 
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12.6. other Provisions 

Except as is otherwise provided herein, 

this Article 12 shall be governed by 

Arbitration Act. 

12.7. Incorporation in Subcontracts 

any arbitration 

the California 

In order to ensure the timely completion of 

Rearrangements, city shall include the foregoing or equivalent 

provisions in its agreements.with contractors, material suppliers, 

equipment renters and others who are involved in effecting 

Rearrangements. 

ARTICLE 13 

FEDERAL REQUIREMENTS 

This Agreement, as to certain Rail Projects, may be 

subject to a financial assistance agreement with the U.S. 

Department of Transportation, Urban Mass Transportation 

Administration, and as such is subject to the following terms and 

conditions as to such Rail Projects only: 

13.l. Audit and Inspection 

City shall permit the authorized representatives of the 

RCC, the U.S. Department of Transportation and the Comptroller 

General· of the United States to inspect and audit all records 

relating to the City'and its subcontractors• performance under the 

contract from date of Agreement through and until expiration of 

three years after completion of the Rearrangement: with which 

Federal funds. are used. 

13.2. Interest of .Members of Concrress 

No members of or delegate to the Congress of the United 

States shall be admitted to any share or part of this Agreement or 

to any benefit arising therefrom. 

13.3. Prohibited Interests 

No member, officer or elllPloyee of the RCC or 

Commission, or of a local public body, during his tenure or for one 
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year thereafter shall have any interest, direct or indirect, in 

this Agreement or the- proceeds thereof. 

knowledge, no board member, officer•- or 

To the RCC's and City's 

employee of the RCC or 

Collllllission has any interest, whether contractual, noncontractual, 

financial or otherwise in this transaction, or in the business of 

the City; and if any such interest comes to the knowledge of either 

party at any time, a full and complete disclosure of all such 

information will be made in writing to the other party, even if 

such interest would not be considered a conflict under Article 4 of 

Division 4 (collllllencing with Section 1090) or Division 4.5 

(commencing with Section 3690) of the Government Code of the State 

of California. 

13.4. Equal Emplovment Opportunity 

In connection with the execution of the Agreement, City 

shall not discriminate against any employee or applicant for 

employment because of race, religion, color, sex or national 

origin. The city shall take affirmative action to insure that 

applicants are employed, and that employees -are treated during 

their employment without regard to their race, religion, color, sex 

or national origin. Such action shall include, but not be limited 

to the following: E:mployment, upgrading, demotion or transfer; 

recruitment or recruitment advertising; layoff or termination; 

rates of pay or other forms of compensation; and selection for 

training, including apprenticeship. 

13.5. Minority Business.__Enten,rise \ 

In connection with the performance of-the Agreement, 

• .the City will cooperate with the Rec and COllllllissi6_-n. in meeting 

collllllitlnents and goals with regard to the maximum U:tl1ization of 

minority business enterprises, and will use its best efforts to 

ensure that minority business enterprises shall have the maximum 

practicable opportunity to compete for subcontract wor.k under this 

Agreement. 

"Minority Business Enterprise" or "MBE" :means a small business 

concern as defined pursuant to Section 3 of the Small Business Act 
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and implementing regulations, which is owned and controlled by one 

or more, minorities. or women. 

"Minority" means a. person who is a citizen or lawful permanent 

resident of the United States and who is: 

(a) Black (a person having origins in any of the black 

racial groups of Africa) . 

(b) Hispanic (a person of Spanish or Portuguese culture 

with origins in Mexico, South or Central America, or 

the ·caribbean Islands, regardless of race). 

(c) 

(d) 

(e) 

Asian American (a person having origins in any of the 

the original people of the Far East, Southeast ~sia, 

Indian subcontinent, or the Pacific Islands). 

American Indian and Alaskan Native (a person having 

North origins 

America). 

in any of the original peopl.e of 

Members of other groups,_ or other individuals, found to 

be economical.ly and sociall.y disadvantaged by the Small 

Business Act as amended (15 u.s.c. 637(a)). 

"OWned and Controlled" means a business: 

(a) Which is at least 51 percent owned by one or more 

minorities or women or, in the case of publicly owned 

business, at least 51 percent of the stock of which is 

owned by one or more minorities or women; and. 

(b) Whose management and daily business operations are 

controlled by one or more such· individuals-. 

13.6. Qwnership of Reports and DoCUlllents 

Originals of: al.l. doCUlllents• pertaining :t:_o' the work 

performed under this Agreement shall become the propih:ty of the 

City. Copies may be made for the RCC records. 

13.7. Maintenance of Records 

The City agrees to keep and maintain records showing 

actual. time devoted and all costs incurred. in the performance of a 

Rearrangement under the Agreement for a period of three (3) years 

after the accepted completion of the Rearrangement. 
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13.8. Assignment 

Neither party shall· assign its interest in this 
• Agreement without prior consent of: the other party. 

13.9. Prior Approval 

This Agreement, subcontracts, and all amendments 

thereto, are subject to U.S. Department of Transportation, Orban 

Mass Transportation Adll!inistration review and approval. 

ARTICLE 14 

MISCELLANEOUS PROVISIONS 

14.1. Approvals; Further Documents 

14.1.1. Where this Agreement requires approval, 

consent, permission, satisfaction, agreement or authorization by 

either party, such approval, consent, permission, satisfaction, 

agreement or authorization shall not be unreasonably withheld. 

14. 1. 2. The parties agree to execute such further 

documents, agreements, instruments and notices as may be necessary 

or appropriate to effectuate the transactions. contemplated by this 

Agreement. 

14.2. Notices 

under the. 

14. 2 .1. Any notices required or permitted to be given 

terms of this Agreement shall be in writing and shall be 

deemed to be given as of the time of hand delivery to the addresses 

set forth below, or five (5) days after deposit i~ the United 

• states mail, postage prepaid, by registered or certified mail,. 

-::return receipt requested, addressed as follows: 

To city: 

City of Los Angeles 

Department of Transportation 

200 N. Spring Street., Room 1200 

Los Angeles, california 90012 

Attention: General Manager 

To LACTC: With a copy to RCC: 
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Los Angeles County 

Transportation Commission 

818 West 7th Street 

Suite 1100 

Los Angeles,· California 90017 

Attention: Executive Director 

Rail Construction Corporation 

818 West 7th.Street 

Suite. 500 

Los Angeles, California .90017 

Attention: President 

14.2.2. The parties may also designate other 

procedures for the giving of notice as required or pennitted under 

the tenns of this Agreement, but each alternate procedure shall not 

be described in writing and signed by the RCC Representative and 

the City Representative. 

14.3. Assignment; Binding Effect 

This Agreement is assignable and shall bind and inure 

to the benefit of the respective successors and permitted assigns 

of the parties. 

14.4. Waiver 

The failure of any party at any time or times to 

require performance of any provision hereof shall in no manner 

affect the right at a later time to enforce the same. No waiver by 

any party of any condition, or of any breach of. any term, covenant, 

representation, or warranty contained herein, in any one or more 

instances, shall be deemed to be or construed as a further or 

continuing waiver of any such condition or breach or waiver of :any 

other condition or of any breach of· any other te=, covenant, 

representation or warranty. 

14. 5. Entire Agreement: Modification . '"' . 
. _,,,.··,:, 

. . This Agreement contains the. entire agree11_1~t of the 
~:9.t,_. 

parties with respect to the matters addressed. herein.. This 

Agreement may not be amended, modified, superseded or canceled, nor 

may any of the terms, covenants, representations, warranties or 

conditions hereof be waived, except by a written instrument 

executed by the party against which such amendment, modification, 

supesedure, cancellation or waiver is to be charged. 

14.6. Time of Essence 
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In accomplishing all work required under this 

Agreement, time. is, of the essence. 

l:4. 7 .. Legal- Rights 
This Agreelllent shall be governed by and construed and 

enforced in accordance with the laws of the State of California. 

The rights and remedies of the RCC and City for default in 

perforinance under this Agreement or any Work Order are in addition 

to any other rights or rellledies provided by law. 

14.8. Severability 

In the event that any portion hereof is determined to 

be illegal or unenforceable, such determination shall not affect 

the validity or enforceability of the remaining provisions hereof, 

all of which shall remain in full force and effect. 

14.9. Gender and Tense 

As used in this Agreement, the mascul.ine, feminine and 

neuter genders, and the singular and plural nlllllbers shall each be 

deemed to include the other or others whenever the context so 

indicates. 

14.10. Headings 

The headings which appear at the commencement of each 

section are descriptive only and for convenience in reference to 

this Agre~ent. Should there be any conflict between any heading 

and the section itself, the section itself and not the heading 

shall co~t~ol as to construction. 

14,11. Incorporation of Exhibits , 

Every exhibit to which • reference is . mada in· this 
: \'r}~-,.~., • . 

Agreement is: hereby incorporated in this Agreement by this 
reference. '}llf' 

14.12. counterpart originals 

This Agreement may be executed in any number of 

counterparts, each of which shall be deemed to be the original, 

and all of which together shall constitute one and the same 

instrmnent. 

14.13. Force Majeure 
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Neither party shall be held liable for any loss or 

damage, due to delay or failure in, performance of any part of this· 

Agreement from any cause beyond its control and without its, fault 

or negligence, such causes may include acts of God, acts of civil 

or military authority, government regulations (except those 

promulgated by the party seeking the benefit of this section), 

embargoes, epidemics, war, terrorist acts, riots, insurrections, 

fires, explosions, earthquakes, nuclear accidents, floods, strikes, 

power blackouts, volcanic action, other major environmental 

disturbances or unusually severe weather conditions. 

' 
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IN WITNESS WHEREOF, the parties have caused this Agreement to 

be executed as of. the date first written above. 

"CITY!•' 

CITY OF LOS ANGELES 

By✓~ 
Name: Tom Bradley 
Title: Mayor 

"RCC" 

LOS ANGELES COUNTY 
TRANSPORTATION COMMISSION 

~s Zs 
. Neil Pe erson--= 5 

Executi e Director 

ATTEST:. 

ATTEST: 

--ByU~/4, 
Name:EMcSedon 
Title: President, RCC 

APPROVED AS TO FORM AND LEGALITY: 

ROBINSON & PEARMAN JAMES X. RAHN 
Special Counsel to LACTCfRCC city Attorney 

B~__.,.· ByJ-tl 
Robert c. Pearinan, Jr. Shelley' 

Assistan 
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RIDER TO COOPERATIVE AGREEMENT 

Restrictions on Lobbying 

After due inquiry the undersigned certifies on behalf of 
City of Los Angeles, to the best of his or her knowledge and 
belief, that: 

(1) No Federal appropriated funds have been paid or will 
be paid, by or on behalf of the City, to any person for influencing 
or attempting to influence an officer or employee of any agency, as 
defined in Title 31 u.s.c. Section 1352 (h) (2) (hereinafter 
"agency"), a Melllber of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any 
cooperative agreement, or the extension, continuation, renewal, 
amendlllent, or modification of any Federal contract, grant, loan, or 
cooperative agreement. 

(2) If any funds other than Federal appropriated funds 
have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any- agency, a 
Member of Congress ,11 an officer or employee of Congress, or an 
employee of a· Member .!of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the- undersigned 
shall complete and subDlit Standard Form - LLL, Disclosure. of 
Lobbying· Activities, in accordance with its inst=ctions .. 

(3) City shall require that the language in the 
preceding two paragraphs shall be included in the award documents 
for all. subawards at all tiers: (including. subcontractors, 
subgrants, and contracts, under grants, loans, • and. cooperative 
agreements) and. that all subrecipients shall certify and disclose 
accordingly. , 

\i{,J~, · This certification is a material representation of fact 
c.upon, which the LACTC/RCC materially relied in the· award of this 

·_-... _.contract. . Jjl',; · · 

"City of Los Angeles" 

By: _____________ _ 
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n. within I~ api,ro,te<I by 
the Council cf· the City of l.Ds 
Anieleo at lb meeting of 
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LACJC 

September 30, 1991 

Mr, James M. Okazaki 
Rail Transit Programs Division 
Department of Transportation 
City of Los Angeles 
Room 1200, city Hall 
Los Angeles, CA 90012 

~ ~ c.-

Ref: EX210 

MASTER COOPERATIVE AGREEMENT AND 
SPECIAL PERMITTING PROCESS DOCUMENTS 

Dear Mr. Okazaki: 

The Master Cooperative Agreement was approved by the Commission on 
September 25, 1991 and signed on September 26, 1991. Pursuant to 
your request, we are returning with this letter, two executed 
originals of the Master Cooperative Agreement for processing by 
your office. 

As recommended in the Special Permitting Process Document, with the 
execution of the Master Cooperative • Agreement, the terms. and 
conditions of the Special Permitting Process are now effective. 

I:t you have any questions,. please contact Ken Takahashi at (213) 
244-6426. 

E. Mcspedon 
K. Jones Irish 
E. Richardson 
K. Takahashi • 
Project Managers 
RMC/Chron 

Los Angeles County 
TralJSportatian 
Conmtissian 

818 West Se-MIil Silee! 
Suite 1100 
Los Angeles. CA !llll 7 
Te 213 62:1-1194 



DEPARTMENT OF PUBLIC WOR.l(S 

•· .; BUREAU OF ENGINEERING.cf. ,:: 
• BUREAU OF' CONTRACT'ADMINISTRATION 
BUREAU OF SANITATION 
BUREAU OF STREET LIGHTING 
BUREAU OF STREET MAINTENANCE 
JOINT REPORT NO. 1 

July 3, 1991 
CD #'s 1, 4, 10, and 13 

L.A. METRO RAIL PROJECT PHASE II - SPECIAL PERMITTING PROCESS AND 
WAIVER OF CERTAIN PERMIT FEES FOR CONSTRUCTION OF ALL METRO RAIL 
PHASE IT CONTRACTS WTTHTN THE PUBLIC RIGHTS-OF-WAY W.O. EXX01001 

RECOMMENDATIONS 

1. Authorize the Rail Construc-::ion Corporation (RCC), a wholly 
owned subsidiary of the Los Angeles County Transportation 
Commission (LACTC), to construct all facilities called for by 
Metro Rail Phase II UJ'lit contracts within the public 
rights-of-way, after the contract documents that include the 
rearrange.!Ilent of City facilities, or involve construction 
within t.'1e public rights-of-way, including plans, have been 
reviewed and approved in writing by the City. Waive certain 
pe=it fees and restrictions listed in this report subject to 
the conc:...:.tions contained herein. 

2. Adopt this "Special Pe=itting Process and Waiver of Ce:?:tain 
Per:nit Fees" subject to the condition that it shall be 
effective concurrent with the execution cf the proposed Master 
Cooperative Agree.!Ilent bet"Neen the City and LACTC. 

3.. ForNard a copy of this report to the city council for their 
• infer.nation. 

' CONDITIONS 
<._/iif/::-: . -: Ji\{: . 
• l'.,_-£t RCC: shall. be res,:,onsible for: th': rearrang7l!len:t of'i.~,a. 11 ~e".'er, 
•+•···street,. sto= drain, street ligh.:ing, traff J.c signaJ:F,i striping, 

signing and utility relocation/rearrangementworJc within Metro 
Rail Phase II Project unit contract areas. RCC shall provide 
"AS-BUILT" drawings within 60 days of the completion of the 
work on either temporary or pennanent facilities to the Bureau 
of Engineering, Bureau of Sanitation (sewers and storm drains 
only), Bureau of Street Lighting, and Los Angeles Department of 
Transportation (L\DOT) . These "AS-BUILT plans shall be 
prepared in a format jointly acceptable to the Bureau of 
Engineering, Bureau of Sanitation (sewers and stor.i drains 
only), Bm:-eau of Street Lighting, LA.DOT, and RCC. On street 
lighting work which changes an existing street lighting 
circuit, RCC shall provide "AS-BUILT" drawings within 10 days 
of a circuit change. 



JOINT REPORT NO. 

2. Rec shall. include all the conditions listed in this report as 
part of the specifications for all Metro Rail Projects that 
will require work within the public right-of-way. 

3. Rec and the Bureau of Engineering mutually agree to tl-1e 
standards and criteria established with respect to shoring and 
lateral support plans. RCC shall requir~ its contractors to 
design all shoring and lateral support on public rights-of-way 
in accordance with these mutually agreed design standards and 
criteria. RCC shall submit all shoring and lateral support 
details, including soil reports·, engineering calculations, and 
decking support plans to the Bureau of Engineering for review 
and approval prior to construction per subsection 62.02(c) of 
the Municipal Code. The Bureau will review the submi ttals 
within ten ( 10) working days and will coordinate with the 
Departnent of Building and Safety in their review of these 
submittals with respect to the lateral support of adjacent 
private property. 

4. RCC shall ensure that temporary decking for cut and cover 
construction shall be designed for the maximum loads 
anticipated for that location but not less than an AASHTO HS 
20-44 loading. The decking surface shall have a mini1illllll 
dynamic friction factor of 0.3 for skid resistance and s~tic 
friction factor of o. 5 for slip resistance. for wet and dry 
c::mditions. The decking surface conditions shall.. be installed 
and maintained to the satisfaction of LADOT General Manager and 
the City Engineer. 

5... RCC .shal.l require its contractors to submit. their haul· route 
plans to the Bureau of Engineering- for.'W1:itten approval. Such .. 
submittal shall clearly indicate the .Proposed truck. staging 
area and shall. be submitted. not less than 30 days: prior to the 

.j_/< actual date of operation.·.•. LADOT shall,.- coordinate,· .. with the· 
?':,<' Construction Traffic Management Committee-havin~t~.isdictionr 
J\:< hv City of Los Angeles ordinance, of. the· area, affect:ed:'.or with 
\::. the Street Use· Inspection. Division, of" the· Burea\'~foE' Street 

Maintenance and the Bureau of Engineering for areas"outside. the· 
jurisdiction of any Construction Traffic Management Committee. 

6. Rec shall require its contractors to provide ten (10) cal.endar 
days notification to LA.DOT before· impl.ementing. any street, 
traffic lane or sidewalk closures which are pre-approved on· the 
cons~'7lction drawings. Additional- street closures shall. be 
consistent and comcatible with the Worksite Traffic Control 
Plans (WTCP), as approved by LADOT prior to imclementation. 

' . 

Rec shall require that its contractors be resoonsible for 
installation, maintenance and removal of all traffic control 
devices required in the approved WTCP. 
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7. RCC shall require its contractors to mini:mize City street 
closures. RCC shall not allow any public rights-of-way 
authorized for closure to be used by its employees or 
contractors for parking .vehicles unless other.ris~_authorized in 
writing by the Bureau of Engineering and LADOT. • 

a. RCC shall require its contrac-::ors to continuously provide safe 
and adequate pedestrian access and circulation throughout t~e 
construction areas. Pedestrian crossings for streets at. cut 
and cover construction areas shall be provided with adequate 
signage to direct pedestrian traffic through the construction 
areas. The minimum walJc-.ray widt.':! shall be 10 feet to 
accommodate the physically handicapped unless ot.':!er.rise 
approved by LADOT in the WTC?. RCC shall maintain pedestrian 
access to all businesses adjacent to the const=-Jction area. 

9. RCC and its contractors shall take necessary measures to 
continuously control dust nuisance, according to Air Quality 
Management District Standards and Standard Specifications for 
Public wcr'.-cs Construction Sac. 200-2.s.4. _::;, 

10. Rec_ shall ensure that any water discharged into the city's 
storm drain system as a result of any construction operation. 
shall be free from conta:mination and complies with any per:itit 
conditions established by the Bureau of Sanitatio{l . 

• ·<i}Ir-,, RCC shall:. ensure that its,. contractors, obtain., _a_;i.y. necessa:?::Y' 
Sta= Drain Connection and se,.rer Connection Per.id.ts.--· from. tb.e 
Bureau: of Engineering, Building Material Perinits;':,fand overload . 

. -_ PenILi-t:s from the Bureau of Street Maintenance, arid'" Industrial 
Waste Per.nits from the Bureau of sanitation. Rec shall also 
ensure that any and all other permits that may be required by 
other City Departments shall be obtained. 

12. Rec shall assist the city Engineer in obtaining requests. for 
Revocable Permits from property owners for base:ments, service 
elevators, and other enc::-oac!:unents in the public rights-of-way 
within t..':!e limits of Metro Rail construction. 

13. Rec and its contractors shall notify Underground se:rvice Alert, 
Telephone 1(300) 422-41JJ, not less than t*o(2) working days or 
not more than ten(l0) working days before each excavaticn. 

·.;: 
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RCC shall ensure that contractors and utility companies 
constructing facility rearrangel!lents., after the date of the 
Notice to Proceed, conform to street closure requirements, 
traffic lane requirelllents, and Worksite Traffic Control Plans, 
if any, as approved in writing by LADOT's General Manager, or 
prepare such plans to the satisfaction of the LADOT General 
Manager when requested. 

15. RCC shall obtain written approval from LADOT's General Manager 
for any work. restricting traffic flow or affecting traffic 
facilities in any way by submitting a Worksite Traffic Control 
Plan (WTCP) and circulation plan, unless a Worksite Traffic 
Control Plan or traffic lane requirements has been approved· 
previously in writing by LADOT's General Manager. WTCP shall 
be prepared in accordance with standards specified by LADOT. 

1.6. All work for restoration or relocation/rea=angement of utility 
company facilities within the public rights-of-way, facilities 
owned by the City, and facilities to be maintained by the city 
shall be subject to inspection and approval by the City. city 
Inspection shall be a=anged by calling the Bureau of Contract 
Administration dispatcher before noon on the workday prior to 
the need for inspection at (21.J) 485-3002. The city Inspector 
shall notify RCC and its contractors of the critical "hold" 
points at which time the presence of the inspector will be 
required before proceeding with the work-

-·, ,;_,.•;. 

;.:\.}·:,-}i7\j 

1.7. RCC, upon completion: of the work in condition 1.6, shall arrange· 
for .finai inspection: by notifying the.Inspector of PUblic Works . 

. and the City Engineer-· Thereafter,. finaL:inspection: shall be' 
made· as 'soon as possible. rt the work" is found: to,. be in: • • • ·<id 
compliance with. the approved plans and specifications:~ the City' ·.:c;, 

. . shall fu=ish its acceptance in writing,. Hdwever, if.. . j~ 
c;jf;1;:;!;:co=ectiveworlc is found. to. be· necessary.to,conform:%with tha .. •·.t)i.~ 

·.··• :'ltficc":_plans and. specificationsr a. final co=ection, :Jfr'i;;§.will be:·... '.:~~ 
. :tI'.' issued. and RCC shall di7ect or_ perform: sucir wo1;:liJB.'itj•.its own. .:·J; 

• ·• • expense and further· inspection may be requir~' for the • q 
co=ective work. • "• • • • ·:c, 

1.8. RCC: shall require its contractors to provide a qualified 
stand-by electrical contractor to undertake street lighting, or 
traffic signal repairs. and notify the Bureau of , Contract 
Administration at (21.3) 485-3002, and either the Bureau of 
Street Lighting Field Operations. Division at (21.3) 4'85.-3491. or 
LAOOTRail Transit Division at (213) 485-261.0, whenever the 
stand-by contractor is called upon to do repair work. 

1.9. RCC shall provide a nightly patrol and daily written report 
acceptable to the Bureau of Street Lighting, of all 
streetlights out within one block surrounding the transit 
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construction sites. RCC shall require its contractors to 
immediately investigate all streetlight outages reported. RCC 
shall require the contractors to repair outages related to the 
rail contracts within 48 hours, and advise the Bureau of Street 
Lighting in writing of the results. 

Also, arrangements shall be made between RCC and the Bureau of 
Street Lighting to ensure that during the term of this contract 
only the RCC contractor shall perform repair work on any street 
lighting circuit affected by the construction, for safety 
reasons. 

20. RCC shall require its contractors to install temporary street 
lighting from "shop- drawings• approved by t.~e Director, Bureau 
of street Lighting, prior to removing any· permanent electrolier 
lighting from service on streets open to public use. 

21.. RCC shall· require contractors to submit to the- Bureau of 
Engineering for approval, shop drawings, material test results, 
and structural. design calculations (or certified load tests) cf 
gratings._ and hatch covers to be installed in public 
rights.-of-way. 

22. RCC: shall.- require its. contractors ta: replace any trees removed_, 
. or·. damag_ed. ,beyond·. recovery. The street Tree Div..ision of tha" _ • ,;,, 

,'J.- Bureau of Street Maintenance. will. specify, the species, and sizes, 
~fof tbei; repracement'·trees .. - _ - _ - - --- 1,> -- _ -

,. ~cc:' ;~~{1: require i~~- contractors to m~~. a• "Goo\ -~1kth Effort"" 
to. restrict all. construction activity to th&-'Yduration and 
periods specified in Works.ite Traffic Control Plans approved by 
LADOT. - The contractor shall submit an official request through 
the. R.CC, detailing. any need for extending work beyond the • _j~)ri 
specified durations. to LADOT for approval. /; 

2¢. '::_3f~ RCC shall require its contractors to ·provide, upon request from· 
the City, appropriate restoration and/or clean-up of City 
streets within the Metro Rail work area to accommodate annual 
or special events that require the use of those streets. 

-.::,:_;,~ 
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1. SCRTD letter dated April 14, 1989. 

2. Metro Rail Phase II contract description and contract numbers. 

3. Board Report on L.A. Metro Rail - Special Per111itting Process. 

4. Phase II LPA - station location plans. 

s. RCC Phase I! design and construction schedule (preliminary). 

DISCUSSION 

Nonnally various pennits, bonds and insurance are required for work 
in the public rights-of-way to ensure quality control, safety, and 
to protect against liability problems. Public rights-of-way as 
used in this report refer to property devoted for use by the 
general public for travel, which includes sidewalks, parkways and 
roadways. Because SCRTD is· a Governmental Agency created under 
state law and had an executed Master Cooperative Agreement with the 
City, many _of these permits, fees, and requirements were waived for 
the Miniin= Operable: Segment (MOS-1) portion of the project 
(Transmittal No. 3). !n. particular, lateral support bonds., and 
liability insurance required for excavation work. were waived for 
MOS-t since they were covered in Article 11,. Indemnity and Warranty 
Section, of thee Master· Cooperative Agreement. RCC,,- replacing 
SCRTD, is: C'.irrently the-, Government Agency:· =eated: under state- law­
responsible for the_ design. and construction· -of the Metro Rail. 
Protect and. will have: a· Master Cooperative<Agreement:with the Ci.ty-~ 
As: Sllch, . RCC through SCRTD has_ requested: that:.yom::. Board:: extend the-. 
approval. 'of constructiori• oe • the Metro Rail Project·- within ·the: 
public: rights.-of-way to caver: Phase II' of the project (TransilLit.tal. 

·•*~'l) • . ' . • .•• .• - - • :~if,: ; . ' ~• • 
,_~T);ifsi Report. is, intended: to, serve: as; a:c "Special'..· Pe=it~gtProcess!" . 

.. it~_,;~!?-~the- M"etra· ·-Rail:.·- P_hasec II • Cont1::a~s- and:. Mas:=e;i(¢ooperati.ve. 
-/·A'.greement.Worlc. (Transmitta1°No. 2):. within the pubrrc'-'rfghts-of-way 

within an. area one:-• hundred~ feet outside of the outlines·- of the 
station areas in the:- station:·locatiori plan. (Translllittal. No. 4) ,. for 
the- permits,, requirements and restrictions listed below: 

'Jf"'P'e-mfes 
'&'-Pe~ 
U---P-e'bltl'es 
Revoca-b-l!"e""? Encroa:chmen,o,;Permfts 
Hohlda"Y""S'ea:soll"'Re·strrct.rdris 

. st:reetm ercs=es 
Excav:a t:i:on--Pernrits-, 

,Latera-1,»Suppo:c:t,, Bands 
,,Pe::1IIi"'t:F'""eeS'-· 
,L:i:ab±-1:ity-Insurance 

-_:-~ 

vi 
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Sewer Connection Permits, Stenn Drain Connection Permits, 
Industrial Waste Penni ts, Overload Per:ni ts, Building Material 
Pe:?:!llits and Street Tree Permits are still required, if applicable, 
and must be obtained by the individual contractors or RCC. 

This special permitting process shall be effective upon adoption of 
the Proposed Master Cooperative Agreement by the City Council and 
execution of the agreement by the Mayor and UCTC. The Proposed 
Master Cooperative Agreement is now being considerec! by the City 
Council. 

As part of the. design. process fer Phase II, RCC will recuire 
Geo-Technical borings al.ong the proposed route and its i:nmediate 
vicinity. RCC or _ its Geotechnical Contractors wil.l stil.l be 
reauired to obtain excavation and "A" Permits fer these borinas. 
However, per::iit charges: suc.'l as. plan. check fees,. inspection. fe,is, 
etc. will. be paid by -RCC. through the- reill!bursement procecure 
covered in Artic_le s: of the Master Cooperative Ag=eeznent. 

RCC: intends, to -begin:. construction. of Phas~ II of the.0Metro· Rail 
Project in. Februar_f _199:L with anc estimated· _completion da.te of_ 1998 
(Trans.11±.ttaL No;.;. 5) .:;; Thi~,phase>ertencsi:', the projec-t: fJ:oJit': the 
Wilsl:rire/A:.lva1::ada,,,.· Station - westerlY,' , toi5;Ji:ils!Iire. .BottlevardJ and· 
Western Avenue~ - thence,. nortJ:i:eriy -al.Ongf VerJJiont Avenu:ii';:, westerly-­
along Hollywood. Boul.evant' ta.La; Brea, Avenue;. • northwesterly through. 

_ ,the Hollywood: ffills"· andnortllerly:·alongi' Cankershm/Boul.evard _ to • 

•/il~~i:~i?#0!E~~-:~i~~~;r9ti~: 
The route': wil:I.. encroach: on three. city: olilned parks, namely, 
MacArthur- Park;.. Barnsdal.l. Park,. and Runyon Canyon. Park~ This 
Special P1i?rllli.ttinq Process: wil.l. not cover these encroachments. Rec: 
shal.I. ne-gotiate· with• the city of. Los Angeles. Departlllent of 
RecreatiOn: anct::· Parks· for permission or easements to do work in 
thesa parks. • 

The el.even· stations and special. structures·, such as pocket tracks 
will. be const...---ucted bv- the cut and cover met.hod and wil.l therefore 
require the relocation and. rearrangement of city facilities such as 
sewers, sto= drains, catch basins, C'-Irb and gutter, pavement, 
sidewalk, street lights, and traffic signals. Public and private - " 
utilities will. also be relocated or rearranged. ::t~ 

:'~ 
- ·;._ . 

. }._"·: ·: .... ,iy:;) 
_-__ :.-:~i.jK~ 
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Individual utility companies doing- advance relocation work, prior 
to the Notice to Proceed (NTPJ for the individual Metro Rail 
contracts, are required to obtain individual excavation or "U" 
Permits. This permit requirement is waived after the issuance of 
the Notice to Proceed for all utility work within the station area 
or contract limits of work as shown on RCC's unit construction 
plans that are reviewed and approved by City Staff. 

RCC will be responsible for submitting "AS-BUILT" drawings for all 
new, relocated and abandoned utilities required because of the 
Metro Rail construction. 

Sewerage Facilities Charges, fees for new construction or change- in 
use (increase) of existing facilities, are not waived and shall be 
due from RCC, when applicable. 

It- is. a. common procedure eac..'l Holiday· Season to restrict issuance 
of per.nits on certain streets in commercial shopping areas. No 
work connected with the Metro Rail. Project •.rill be subject to such 
restriction, including the actual project construction or advance 
utility relocations required to accommodate the project. However, 
pursuant to Article 3. J of the. Master Cooperative Agreement, the 
RCC shall. ac:::ommcdate any request from tha city to make available 
certain streets for a.'1.y Special Event that. requires.· the·. use: of 
those streets . 

The: "Special Pe=itting Process"' concept will be consiste..~t with. 
the proposed LACTC city - Master Cooperative,;,.ilgreement. which: is:- now­
before• the Cit:'£ Council.,... ancL will.be•;. subj.ect - toA-the" terliis: and: 
conctitioi1s of- . that. Agreement;.·o- - Through: re-imb¢abl.eJ worlc 
authorizations~ the· rearrangement of City· faciiities<·;fs;' being:· 
reviewed:. and· approved: .· by the: ; City ' Engineer~ a.. Similarly,. 

-- , construction. of< City_-:ownedi· and:u.til.ity· company facilitle%'will. be•_ 

.·)•~~t:rrt Sr{~!:::ot:,C:::~::d:f:1::t::;~ -, . _ e~~~~-(:irr 

/oJ:ita'in±ng: requests for Revocabl:e'·Permits: fl:om:.• prope· ·:_: ,,OWilers:. for 
any, basementsr service. elevators,- or other., encroachlllents:':C-in the 
public: right-of-way within. the station constructiotr areas'. The 
gratings. and hatch covers proposed in the:. sidewa·l.k. areasc by_ RCC • 
were approved by your Board in a, separate. report and adopted on. May 
4, :rsa7.: • 

It is the. intent of this report to. expedite. and assist RCC in the: 
construction of the Metro: Rail Project. Contingencies unique to 
each cont...-act (Transmittal tfo. 2), and not covered in this report 
will. be discussed and resolved bet-.. ee!l RCC and the appropriate. 
level of City staff as they occur. 
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This report has been reviewed and. approved by the Downtown. 
Construction Traffic Management Committee pursuant to Section 
.62. 250 of the Los Angeles Municipal Code. 

( GDM JMF LliB JT KLL RAL DAR 

Report prepared by: 

CENTRAL DISTRICT 

Gene D. McPherson 
District Engineer 
Ext. 52400 

CHA/DT.A:bw-057-BRD.wp 

l74CEN-l.adb· 

Respectfully submitted, 

v&t/J~~ 

QJ~ 
C. BERNARD GIU,.m 

. INSPECTOR OF' PUBLIC W.ORKS . 




