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Attachment A

	
	SUBJECT
	49 CFR Part 26

Code Section
	SUMMARY



	1.
	Objectives/Policy Statement
	(§26.1, 26.23)
	The Chief Executive Officer (CEO) issues signed and dated policy statement that expresses commitment to its DBE program and circulate throughout DBE and non-DBE business communities.

	2.
	Definition of Terms
	None
	Terms used in the DBE program have the meanings defined in 49 CFR 26.5.

	3.
	Statement of Nondiscrimination
	(§26.7)
	Ensures nondiscrimination in the award and administration of DOT-assisted contracts with respect to individuals of a particular race, color, sex, or national origin.

	4.
	DBE Program Updates
	(§26.21)
	Implementation of DBE program must be carried out until all DOT financial assistance is expended.  Requires submittal of DBE program updates representing significant changes in the program to DOT for approval.  

	5.


	Quotas and Set-asides
	(§26.43)
	Reaffirms that quotas and set-asides may not be used in any way in the administration of the DBE program.

	6.
	DBE Liaison Officer 
	(§26.45)
	CEO must designate a DBE Liaison Officer (DBELO) and adequate staff to administer DBE Program.  This section names the DBELO, describes the duties and responsibilities of the DBELO, and shared roles and responsibilities of other departments in meeting the DBE program requirements.* 

	7.
	Federal Financial Assistance Agreement Assurance 
	(§26.13)
	Requires that all financial assistance agreements signed with a DOT operating administrator (Federal Transit Administration (FTA)), contracts and subcontracts include an assurance of nondiscrimination on the bases of race, color, national origin, or sex in the award and performance of any DOT assisted contract or in the administration of its DBE program.

	8
	DBE Financial Institutions
	(§26.27)
	Policy to investigate the full extent of services offered by financial institutions owned and controlled by socially and economically disadvantaged individuals in the community, make reasonable efforts to use these institutions and encourage prime contractors on DOT-assisted contract to make use of these institutions.  Identifies list of minority and women-owned financial institutions. 

	9
	DBE Directory 
	(§26.25)
	Policy to maintain a directory identifying all firms eligible to participate as DBEs and requires revision to directory at least annually. The directory must include the firm’s name, address, phone number, date of most recent certification, and type of work the firm has been certified to perform as a DBE.   Identifies how to obtain the California Unified Certification Program (CUCP) DBE directory.  
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	10.
	Over-concentration
	(§26.33)
	Policy to develop program addressing overconcentration of DBEs in one or more types of work, if overconcentration is identified in the administration of the DBE program.  

	11.
	Business Development Programs
	(§26.35)
	Policy to develop mentor-protégé or business development programs, if for any reason, the DBELO identifies the need and feasibility of establishing such programs. 

	12.
	Required Contract Clauses
	(§26.13, 26.29)
	Ensures that the contract assurance of nondiscrimination and prompt payment  clauses placed in every DOT-assisted contract and subcontract.  

	13.
	Monitoring and Enforcement Mechanisms
	(§26.37)
	Describes methods used to compliance with DBE requirements by all participants and enforcement against any false, fraudulent, or dishonest conduct in connection with the DBE program.  Lists the regulations, provisions and contract remedies available in the event of contractor non-compliance with DBE requirements.

	14.
	Overall Goals
	(§26.45)
	Defines the steps, factors and methodologies available to determine the amount of overall annual DBE goal as a percent of the federal financial assistance that will be expended for the forthcoming year.   

	15.
	Transit Vehicle Manufacturers
	(§26.49)
	Requires each transit vehicle manufacturer, as a condition of being able to bid or propose on FTA-assisted transit vehicle procurements, to certify that it has complied with the DBE program requirements.

	16
	Process
	None
	Overall annual goal is submitted to FTA on August 1 of each year.  

	17.
	Breakout of Estimated Race-Neutral and Race-Conscious Participation 
	None
	Describes the maximum feasible portion of the overall goal by using race-neutral and race-conscious measures in facilitating DBE participation.

	18.
	Contract Goals
	(§26.51)
	Policy to establish contract goals only on those DOT-assisted contracts that have subcontracting opportunities.  Contract goals will be expressed as a percentage of the total amount of a DOT-assisted contract.  Contract goals will be used to meet any portion of the overall goal that does not project being able to meet using race-neutral measures.
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	19.


	Good Faith Efforts
	(§26.53)
	Describes contractor requirements to make good faith efforts as a matter of responsiveness.  Requires that the bidder/offerror demonstrate that it has met good faith efforts by meeting the contract goal or documenting good faith efforts.

	20.
	Administrative Reconsideration
	None
	A bidder/offeror may request administration reconsideration if it is not responsive in documenting sufficient good faith efforts.  

	21.
	Counting DBE Participation
	(§26.55)
	DBE participation will be counted toward overall and contract goals as provided in 49 CFR 26.55.

	22.
	DBE Certification
	(§26.61-26.91)
	Identifies the certification standards and procedures to determine eligibility of firms to participate as DBEs in DOT-assisted contracts.

	23.
	Information Collection and Reporting
	None
	Describes procedures to collect bidders list, monitoring payments to DBEs and reporting to DOT.  

	24.
	Attachments


	None
	List and append all attachments to DBE program to include, regulations and updates, DOT guidance policies, and administrative standards, practices and procedures.
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