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RECOMMENDATION

Staff recommends that the MTA Board of Directors adopt a support position on AB 2048.

PROVISIONS

Existing law establishes the requirements for the retention and destruction of video, telephone, and radio recordings for counties, cities and special districts.  Specifically existing law requires counties, cities, and special districts to store all video monitoring tapes (i.e. jail observation, and police car tapes) for at least one year.      

AB 2048:  

· Exempts transit agencies from current videotape storage requirements.

· Clarifies that in spite of the transit agency exemption if videotapes or recordings are evidence in any claim, pending litigation, or subject to an incident report, then preservation of the videotapes or recordings is required until the claim, pending litigation, or incident is resolved.

· Recasts the storage requirements for counties and cities.

· Defines "routine video monitoring" as videotaping by a video or electronic imaging system including mobile in-car video systems, jail observation and monitoring systems, and building security-taping systems.

IMPACT ANALYSIS

Under current law, counties, cities, and special districts must store all videotape recordings for one year and for all telephone and radio recordings for 100 days.  After this period, each of these local government agencies may destroy the recordings after receiving authorization from the governing body and written consent from the agency attorney.  AB 2048 is sponsored by the California Transit Association to sanction the current standard practice of transit agencies to not store such recordings and to state this section of law does not apply to transit agencies. 

Under current law, counties, cities and special districts are required to retain and store routine video surveillance records.  Transit agencies throughout the state have expressed concern as to the applicability of this section of law to transit agencies.  Currently, those agencies that utilize video surveillance on transit vehicles do not store the recordings.  If this section of law was applied to transit agencies then video surveillance recordings, such as those currently utilized on the MTA’s bus service, would be required to be stored for one year.  

Current practice among transit agencies, including the MTA, is that the video surveillance recordings are stored on a computer system. The system automatically re-records after approximately three days.  Transit agencies retain recordings upon notification of an incident occurring on or involving an MTA vehicle.  This requires a technician to access the computer system and download the recording.  With over 2,000 vehicles in service daily, the MTA would experience significant costs if this section of law were applied to transit agencies.  Operations staff estimates the cost of maintaining these records to be approximately $14 million per year.  

Transit agencies in the state have begun to expand the use of video surveillance on transit vehicles.  Video surveillance has helped to deter crime and provide evidence in the case of an incident occurring upon a transit vehicle.  Those agencies that do not currently use video surveillance would be discouraged from its use due to the increased costs associated with retention.  

As mentioned previously, AB 2048 is sponsored by the California Transit Association and is supported by transit agencies throughout the state.  The bill has received little opposition through the legislative process.

Staff recommends that the MTA Board support AB 2048. 
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