FINANCE AND BUDGET COMMITTEE

 JULY 18, 2002

SUBJECT:
MUNICIPAL FINANCE COUNSEL POOL

ACTION:
SELECTION OF FIRMS TO PARTICIPATE 
IN MUNICIPAL FINANCE COUNSEL POOL

RECOMMENDATIONS
A. Select the following firms under RFIQ No. PS 02-5210-13 to participate in the MTA’s Municipal Finance Pool for a period of five years:

1. Fulbright & Jaworski LLP 

2. Hawkins, Delafield and Wood 

3. Kutak Rock LLP 

4. Law Offices of Samuel Norber

5. Nixon Peabody LLP

6. Nossaman, Guthner, Knox and Elliott LLP 

7. O’Melveny and Myers LLP 

8. Orrick Herrington and Sutcliffe 

9. Pillsbury Winthrop LLP

10. Robinson and Pearman LLP 

B. Authorize the Chief Executive Officer to work through County Counsel to establish contractual relationships with these firms on behalf of the MTA.

RATIONALE

In the normal course of the MTA’s financial work program, specialized legal services in the areas of Note Counsel, Bond Counsel, Disclosure Counsel and/or Lease Counsel are required on a regular basis.  Since the specific assignments will depend on the transaction at hand, formation of a pool of pre-qualified law firms, allow the MTA to form its financing team quickly and efficiently.  The streamlined procurement process facilitates MTA in more quickly responding to time-sensitive financial matters including investment opportunities and bond refinancing opportunities.  
The firms in the Municipal Finance Counsel Pool will provide a variety of legal services related to MTA’s debt, investing and lease financing transactions and specialized legal services for any other finance related matters.  The pool concept has been utilized for the past 10 years.

The selected law firms will work under contracts issued by the County Counsel.  Generally, this procedure ensures that the terms, conditions and pricing will be consistent with those enjoyed by the County.  When a specific task becomes known, on behalf of the MTA, County Counsel will conduct a competitive process by issuing a solicitation to the pool members.  County Counsel is then responsible for evaluating the proposals and negotiating and awarding the task order to the successful firm.  Upon approval by County Counsel, legal invoices are paid directly to the firms by the MTA.

FINANCIAL IMPACT

Funding for transaction specific amounts will be separately approved when the Board approves the transaction.  Budget is generally available in cost center 0521, Treasury Non-departmental, under project number 610308, cost of issuance.  Since this is a multi-year commitment, the cost center manager and Executive Officer will be accountable for budgeting the cost in future years.

ALTERNATIVE CONSIDERED

The alternative to the creation of the Municipal Finance Counsel Pool would be the issuance of a Request for Proposal (RFP) for each financing project.  Having a pre-qualified pool, including “blanket contracts,” of firms to draw from significantly shortens the RFP process.  The pool allows the MTA to form a financing team quickly and efficiently.

ATTACHMENT
A. Procurement Summary

Prepared by:
Michael J. Smith, Assistant Treasurer

Manuel Contreras, Jr., Senior Financial Analyst

	
	
	

	Terry Matsumoto

Executive Officer, Finance and Treasurer
	
	Roger Snoble

Office of the Chief Executive Officer


BOARD REPORT ATTACHMENT A

PROCUREMENT SUMMARY 

MUNICIPAL FINANCE COUNSEL POOL

	1. 
	Contract Number:  PS 02-5210-13

	2. 
	Recommended Vendor: Pool of 10 Law Firms - See list below

	3.
	Cost/Price Analysis Information:

	
	A. Bid/Proposed Price:

N/A
	Recommended Price:

N/A

	
	B. Details of Significant Variances are in Attachment A-1.D

	4. 
	Contract Type:  Firm, Fixed Price

	5. 
	Procurement Dates: 

	
	A.  Issued: April 16, 2002

	
	B.  Advertised: April 17, 2002

	
	C.  Pre-proposal Conference:  April 30, 2002

	
	D. Proposals Due: May 9, 2002

	
	E. Pre-Qualification Completed: Pending

	
	F. Conflict of Interest Form Submitted to Ethics: June 7, 2002

	6. 
	Small Business Participation:

	
	A.  Bid/Proposal Goal:

      No Goal Recommended
	Date Small Business Evaluation Completed:

January 28, 2002

	
	B. Small Business Commitment: No Goal Recommended. Details are in Attachment A-2

	7. 
	Invitation for Bid/Request for Proposal Data:

	
	Notifications Sent:

21 
	Bids/Proposals Picked up:

21 
	Bids/Proposals Received:

10 

	8. 
	Evaluation Information:

	
	A. Bidders/Proposers Names:

Fulbright & Jaworski LLP 

Hawkins, Delafield and Wood 

Kutak Rock LLP 

Law Offices of Samuel Norber

Nixon Peabody LLP

Nossaman, Guthner, Knox and Elliott LLP 

O’Melveny and Myers LLP 

Orrick Herrington and Sutcliffe 

Pillsbury Winthrop LLP


Robinson and Pearman LLP 
	Bid/Proposal Amount:

N/A


	

	
	B. Evaluation Methodology:  Explicit Factors Details are in Attachment A-1.C

	9. 
	Protest Information:

	
	A.  Protest Period End Date:  July 23, 2002

	
	B.  Protest Receipt Date: TBD

	
	C.  Disposition of Protest Date: TBD

	10. 
	Contract Administrator:

Linda C. Wasley
	Telephone Number:

922-4186

	11. 
	Project Manager:

Mike Smith
	Telephone Number: 

922-4042


BOARD REPORT ATTACHMENT A-1

PROCUREMENT HISTORY

MUNICIPAL FINANCE COUNSEL POOL

A. Background on Contractor
Fulbright & Jaworski LLP, with offices in Los Angeles, began work in public finance in 1919.  Fulbright & Jaworski LLP is ranked fifth nationally as a bond counsel by Thomson Financial Securities Data Company.  Among the many transportation based projects for the Orange County, Sonoma County and others, Fulbright & Jaworski LLP has satisfactorily provided services to the MTA most recently with a Subordinate Proposition C Sales Tax Commercial Paper Notes Ramp-up, Number 5 and Subordinate Proposition C Sales Tax Commercial Paper Notes.

Kutak Rock LLP, with offices in Denver and Pasadena, has served the Los Angeles County Transportation Authority since 1980.  Kutak Rock provided the research for the successful validation of the Proposition A tax decision by the California Supreme Court in the case of Los Angeles County Transportation Commission v. Richmond in 1982.  Kutak Rock has provided services to the MTA successfully as lead bond counsel in 1987, 1988 and 1989, 1993 and 1994.  

Hawkins, Delafield and Wood, with offices in Los Angeles, has been exclusively dedicated to public finance for more than a century. Hawkins, Delafield and Wood was ranked the number 2 bond counsel firm in the nation in 2001 and the number 1 underwriter’s counsel firm in the nation and in California.  They have satisfactorily represented the MTA as bond counsel for MTA’s proposition A First Tier Senior Sales Tax Revenue Refunding Bonds, Series 1999C.  They have also provided satisfactory services to worked with the MTA on the Grand Central Market refunding.  

Law Offices of Samuel Norber in Beverly Hills specializes in Lease Counsel transactions.  This sole proprietorship has been in business since March of 2000. They specialize in tax services for public finance deals.  The firm has represented the Southern California Regional Rail Authority (SCRRA) in financing track maintenance equipment and the City and County of San Francisco, as well as the Riverside Transit Authority in connection with the financing of transit vehicles.   

Nixon Peabody LLP, with offices in San Francisco, been in businees for more than 20 years.  For 2001, Thomson Financial Securities Data Corporation ranked them as the 10th most active bond counsel and 13th most active underwriter’s counsel. The firm currently represents the New York Metropolitan Transportation Authority and the Washington D.C. Metropolitan Transit Authority.  

Nossaman, Guthner, Knox and Elliott LLP has had offices in Los Angeles since 1959.   Nossaman, Guthner, Knox and Elliott LLP has represented some 20 transportation agencies in California including serving as Bond Counsel for Orange County, Underwriter’s Counsel for San Diego and general counsel for San Francisco.  The firm has satisfactorily acted as co-bond counsel and co-underwriter counsel to the MTA with respect to the issuance of Proposition C Sales Tax Revenue Bonds.  In 1999 the firm satisfactorily served as Disclosure Council for the MTA’s Proposition A First Tier Senior Sales Tax Revenue Refunding Bonds, Series 1999-C financing transaction.  In addition, Nossaman, Guthner, Knox and Elliott LLP has satisfactorily provided services as special counsel in connection with the Congestion Management Plans and the Grand Central Project.  

O’Melveny and Myers LLP, with offices in Los Angeles, was founded in 1885.  In 1999, O’Melveny and Meyers satisfactorily served the MTA as Bond Counsel in connection with the issuance of Proposition A First Tier Senior Sales Tax Refund Bonds and Proposition C Sales Tax Revenue Bonds.  Other clients include Disney and the County of Los Angeles.

Orrick Herrington and Sutcliffe LLP, with offices in San Francisco, California, is almost 100 years old.  Orrick Herrington and Sutcliffe LLP has successfully assisted the MTA with sales tax revenue bonds issued in 1991 and 1993, 1995 and 1996, including its bond counsel role in the MTA’s 2001 Special Benefit A1 and A2 Assessment District Revenue Refunding Bonds.  Orrick is ranked the number 1 bond counsel firm in California by the Securities Data Company.  Aside from projects such as the Golden Gate Bridge and the California State Water Project, Orrick has served the San Francisco Bay Area Rapid Transit District (BART) and the transportation authorities in San Diego County (SANDAG), Orange County (OCTA), Santa Barbara County as well as many others.   

Pillsbury Winthrop LLP, with offices in Century City, has been in business since 1874.  Pillsbury Winthrop LLP has provided approving opinions for the former State of California administrations of Kathleen Brown and Matt Fong.  Pillsbury Winthrop attorneys have worked with the City of Los Angeles on the $19,340,000 CSDA Lease Finance Program Certificates of Participation.  Pillsbury Winthrop currently represents Carnival Cruise Lines in connection with financings of $28,000,00 in funds for new terminal facilities in the City of Long Beach.

Robinson and Pearman LLP, with offices in Los Angeles, has been in business since 1984.   Robinson and Pearman LLP has successfully served the MTA in some twenty-one tax exempt financings since its inception.  The firm has recently structured municipal paper programs for the Los Angeles Airport and the Port of Los Angeles.  

B. Procurement Background

This is a negotiated procurement for a Municipal Finance Counsel Pool using the explicit factors evaluation methodology.  The Request for Interest and Qualifications required award to the

firms based on technical expertise.  The Source Selection Team reviewed the proposals and ranked the firms technically. The ten firms proposing were recommended for appointment to the pool based on their technical expertise.

Task Orders will be issued and competed for each individual finance transaction. Task Orders will be awarded to a contractor based on the following criteria in the listed order of importance:

· proven expertise of individual staff,

· proven expertise of firm, and

· price. 

Diversity & Economic Opportunity Department (DEOD) did not recommend a Disadvantaged Business Enterprise (DBE) goal due to lack of sub-contracting opportunities.    
C. Evaluation of Proposals
The ten proposals were evaluated in accordance with the MTA Procurement Policies and Procedures Manual.  All proposals met the minimum requirements and technical qualifications in the areas of Bond Counsel, Lease Counsel or Note Counsel.  The technical qualifications of the  proposers were evaluated and scored based on a review of the proposals.  The ten recommended contractors proposed were determined to be most advantageous to the MTA.

D.  Cost/Price Analysis Explanation of Variances

Pricing was not included in the Request for Interest and Qualifications because of the fact that each finance transaction has specific requirements that will be identified at the time each Task Order is competed between the ten firms.  Task Orders will be evaluated and awarded on the basis of proven expertise in the area specific to the requirements, with price a factor in the award.   All requirements of the MTA Policies and Procedures Manual will be met in determining whether price is fair and reasonable prior to issuance of the individual task orders.

BOARD REPORT ATTACHMENT A-2

LIST OF SUBCONTRACTORS

MUNICIPAL FINANCE COUNSEL POOL

PRIME CONTRACTOR – Fulbright & Jaworski LLP  
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%

PRIME CONTRACTOR – Hawkins, Delafield and Wood 
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%

PRIME CONTRACTOR – Kutak Rock LLP   
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%

PRIME CONTRACTOR – Law Offices of Samuel Norber   
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%

PRIME CONTRACTOR – Nixon Peabody LLP   
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%

PRIME CONTRACTOR – Nossaman, Guthner, Knox and Elliott LLP   
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%

PRIME CONTRACTOR – O’Melveny and Myers LLP   
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%

PRIME CONTRACTOR – Orrick Herrington and Sutcliffe 
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%

PRIME CONTRACTOR – Pillsbury Winthrop LLP   
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%

PRIME CONTRACTOR – Robinson and Pearman LLP   
Small Business Subcontractor



Other Subcontractors
None
None

Total Commitment
0%
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