ATTACHMENT  B

NORWALK LINE 5 SERVICE AGREEMENT

This AGREEMENT (“Agreement”) is made and entered into September 1, 2002 by the Los Angeles County Metropolitan Transportation Authority (MTA), a public agency, corporate and politic, and the City of Norwalk (CITY), a municipal corporation, collectively referred to herein as the Parties. 
 RECITALS

This agreement is made and entered into with respect to the following facts:

WHEREAS, at the July, 2002 meeting of the MTA Board of Directors, the MTA authorized the contract for the operating rights of the eastern portion service of MTA Line 125 (referred herein as Line 5, a map and description of which is attached herein and incorporated by reference in Exhibit A, to the CITY effective September 1, 2002; and

WHEREAS, MTA operates transit service on Line 125 (El Segundo, Lawndale, Gardena, Compton, Lynwood, Paramount, Downey, Norwalk, Santa Fe Springs, La Mirada, and Bellflower) currently via contract to a private operator (First Transit); and

WHEREAS, MTA would like to contract with CITY for the CITY to operate the eastern portion of service on Line 125, (from the Metro Green Line Norwalk Station to La Mirada) while MTA shall continue to provide service on the western portion of Line 125 (Metro Green Line Norwalk Station to El Segundo); and

WHEREAS, MTA agrees to pay the CITY the revenue hourly rates being paid to the present service provider as depicted in Exhibit B or the first year.  And thereafter until expiration of the Agreement, the revenue hour rate would be adjusted annually to reflect the increase in the Consumer Price Index (CPI) for the Los Angeles Metropolitan–Long Beach areas. 

THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

I.  TERM
This Agreement shall be effective on September 1, 2002 and have a six (6) year term. Either party may terminate this agreement at any time by providing the other party with a written notice of termination 180-days prior to termination.

II.  SERVICE PROVISION
A.  CITY shall incorporate the eastern portion of service on Line 125 into its Norwalk Transit System (NTS).  Eastern portion of Line 125 provides service between the Metro Green Line Norwalk Station and City of La Mirada.  The eastern portion of Line 125 shall become the CITY's  Line  5  in the corridor as shown in Exhibit A, which is attached hereto and by this reference incorporated herein ("Line  5" or the "Service").

B. 
The Service Agreement provides for a seamless fare structure in both directions, NTS will honor all MTA passes and tokens as full fare and nts agrees to operate service at frequencies, spread of service and days of service equal to or better than those currently being provided. 

C.  CITY shall operate the Service and provide adequate seating along the route of Line 5 consistent with MTA’s policies regarding the load factor requirements of the  Consent Decree filed in connection with Labor/Community Strategy Center v. MTA in the US District Court, Central District of CA, Western Division Case No. CV94-5936TJH entered on October 31, 1996  ("Consent Decree").

D.  If additional service is requested by MTA to meet the Consent Decree load factor, MTA will reimburse CITY the marginal cost of such additional service less passenger revenue.

E.  MTA may monitor the ridership and service levels of Line 5 to ensure consistency with the load factor and fare requirements of the Consent Decree.

F.  MTA  reserves the right to request changes or modify to Line 5  to maintain a seamless connection for MTA and NTS patrons from Line 125 to Line 5 with a written sixty (60) days Notice. NTS will be compensated for additional service if MTA requests the increase. The cost formula in Section D above will apply.

G.  The CITY agrees that all work performed under this Service Agreement  will be in compliance with all applicable provisions of federal, state, and local laws, statutes, ordinances, rules, regulations, and procedural requirements and the  MTA’s applicable requirements and regulation’s.

III. PASSENGER FARES
A.  CITY shall charge cash fares equal to or less than the MTA local bus fares.

B.  CITY will honor MTA fare tokens, monthly passes, Metrolink passes and the proposed regional pass for payment toward the base fare. The MTA agrees to credit the CITY for all MTA tokens at the token face value less 5% processing fee.  The MTA also agrees to credit the CITY for all MTA passes accepted at a reimbursement rate of $.60 cent per boarding.  
C.  Both the MTA and the CITY shall issue transfers to passengers wishing to transfer between the CITY Line 5 and the MTA Line 125 service at the Metro Green Line Norwalk Station. These transfers will be issued, free of charge to the user and will be mutually honored only at Metro Green Line Norwalk Station.

IV.  BUS STOP POLES  

      Upon the effective date of this Agreement,.   CITY shall be responsible for maintenance of the bus stop poles.   CITY shall remove MTA’s existing blade sign on a mutually acceptable date,to be determined,  and install replacement CITY bus stop signage, which will identify Lines 5 & 125 connections.

IV.  PAYMENT FOR SERVICES.

A.  For operating cost associated with the service, MTA shall pay the CITY the  revenue  service hourly rates as indicated in Exhibit B.
B.  Base payment shall be the revenue service hour rates for the next six years as depicted in Exhibit B.  Effective September 1, 2002 the  revenue hour rate shall be  $43.92 . The annual adjustment shall be effective  July 1 of each fiscal year beginning July 1, 2003.  
C.  Beginning with fiscal year 2003, (which starts July 1, 2002) each party may review the payment increase mechanism, as described herein in Exhibit B, to determine its appropriateness. If the parties fail to agree to the appropriateness of said funding increase mechanism, the existing mechanism described in Exhibit B, shall be automatically applied.

V.  PAYMENT FOR MONTHLY INVOICE AND REPORTS  
A. CITY shall invoice  and  provide  the reports indicated below to MTA, on a monthly basis, by the 10th day of each month, all of the following data for Line  5:

· Number of passengers carried;
· Total passenger fares collected;
· Total revenue service hours operated;
· Total revenue service miles operated;
C.
CITY shall submit a monthly invoice and reporting requirements so stated in Paragraph V., 

      A., above, to MTA Project Manager by the tenth (10th) day of each following month. The CITY will be paid on revenue hourly rate basis for actual revenue hours operated less farebox revenue, which shall be retained by the CITY and deducted from the cost of service billed to MTA.  
D.  CITY shall report fiscal year National Transit Database information for Line 5 to MTA by August 31 of each year.

E.
MTA retains the right to audit the CITY’s  records of Line 5, and may periodically monitor the service.

VI. INDEMNIFICATION
A.  CITY shall indemnify, defend and hold harmless MTA, its officers, agents and employees, from and against any and all liability and expenses, including defense costs and legal fees, and claims for damage of any nature whatsoever, including, but not limited to bodily injury, death, personal injury or property damage arising from or in any way connected with CITY’s services to be performed pursuant to this Agreement; including without limitation the Line 5  service.

B.  MTA shall indemnify, defend and hold harmless CITY, its officers, agents and employees, from and against any and all liability and expenses, including defense costs and legal fees, and claims for damage of any nature whatsoever, including, but not limited to bodily injury, death, personal injury or property damage arising from or in any way connected with MTA’s services to be performed pursuant to this Agreement. 
VII. INSPECTION OF RECORDS
A.  MTA records relevant to this Agreement shall be available for inspection by CITY at all reasonable times for a period of  three (3) years for each year  or after the termination date, whichever comes first.

B.   CITY records relevant to  this Agreement shall be available for inspection by MTA  at all reasonable times for a period of  three (3) years for each year or after the termination date, whichever comes first.

C.  At its own expense, the MTA may conduct its own surveys to verify the reasonableness of    CITY boarding data.

VIII. NON-DISCRIMINATION
No person shall on the grounds of race, color, religion, national origin, ancestry, age, sex, physical or mental disability, be excluded from participation in, or be subjected to discrimination in the operation of Line 5 service.

IX. COORDINATION
A.  MTA and CITY shall coordinate their services, to the extent  reasonable possible, so that passengers transferring between the two services at Metro Green Line Norwalk Station will have minimal waiting times. This coordination will require each agency to communicate with each other as many weeks as possible in advance of any planned schedule change to services that may affect passenger transfers at Metro Green Line Norwalk Station. 

B.  MTA’s  Project Manager for this project shall be the Transportation Contract Services Manager, or  their designee.  CITY’s coordinator for this project shall be the Director of Transportation or  their designee.

X. WAIVER OF BREACH
The waiver of either party of any breach of any provision of this Agreement shall not operate or be construed as a waiver of any subsequent breach of that same or any other provision.

XI. NOTICES 

All notices hereunder must be in writing and, unless otherwise provided herein, shall be deemed validly given on the date either personally delivered to the address indicated below; or on the third (3rd) business day following deposit, postage prepaid, using certified mail, return receipt requested, in any U.S. Postal mailbox or at any U.S. Post Office; or when sent via facsimile to a party at the facsimile number set forth below or to such other or further facsimile number provided in a notice sent under the terms of this paragraph, on the date of transmission of that facsimile. Should CITY or MTA have a change of address, the other party shall immediately be notified in writing of such change, provided, however, that each address for notice must include a street address and not merely a post office box. All notices, demands or requests from MTA to CITY or from CITY to MTA shall be given addressed as follows:

CITY: City Of Norwalk

James C. Parker
                Director of Transportation
                Norwalk, California , CA 90650
Tel. No. 
562-929-5533
Fax. No. 
562-929-5572

MTA:     Los Angeles County Metropolitan Transportation Authority
                Joe Jones


Transportation Contract Services Manager
                One Gateway Plaza
                Los Angeles, Ca. 90012-2952
     Tel. No. 
213-922-4807
Fax. No. 
213-922-4316

XII. SEVERABILITY
Should any part, term or provision of this Agreement or any document required herein to be executed be declared invalid, void or unenforceable, all remaining parts, terms and provisions hereof shall remain in full force and effect and shall in no way be invalidated, impaired or affected thereby.

IN WITNESS THEREOF, the parties hereto have caused this Agreement to be executed by their respective duly authorized officers.

Exhibit A--- Map

Exhibit B---Rate Schedule

LOS ANGELES COUNTY

METROPOLITAN 

CITY OF NORWALK 



TRANSPORTATION AUTHORITY

BY:__________________________ 


BY:__________________________

           Ernie V. Garcia                  



    Roger Snoble

           City Manager 




               Chief Executive Officer

DATE:_______________________ 


DATE:_______________________

APPROVED AS TO FORM:








           MTA 








 
    County Counsel









BY:__________________________
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Line 125 Map
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Exhibit B




                                                                      Line 125






REVENUE SERVICE HOURLY RATES


	LINE NUMBER: 

125
	ESTIMATED ANNUAL REVENUE SERVICE HOURS
	HOURLY REVENUE SERVICE RATE

	Year 1 (July 2002-June 2003)
	9,468
	43.92

	Year 2 (July 2003-June 2004)
	9,468
	43.92 + CPI

	Year 3 (July 2004-June 2005)
	9,468
	Previous years rate plus CIP

	Year 4 (July 2005-June 2006)
	9,468
	Previous years rate plus CIP

	Year 5 (July 2006-June 2007)
	9,468
	Previous years rate plus CIP

	Year 6 (July 2007-June 2008)
	9,468
	Previous years rate plus CIP
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