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Staff recommends that the MTA Board of Directors oppose AB 199.

PROVISIONS

Existing law contains provisions related to employer-employee relations between various governmental agencies and their employees.  Existing law also prescribes the powers and duties of transit districts including administration of employer-employee relations.  Existing law and judicial decisions have held that the Meyers-Milias Brown Act does not apply to public transit districts.  

AB 199 would:

· Create the Public Transit Employer-Employee Relations Act to give supervisory employees of public transit districts specified rights under the Myers-Milias Brown Act including rights related to the right to form, join and participate in the activities of an employee organization.

· Require the Public Employment Relations Board (PERB) to administer the provisions of the Act and enumerate the authority of PERB.

· Establish that violation of the Act constitutes a misdemeanor.

· Makes certain findings related to labor law and its application to employees of public transit districts.

IMPACT ANALYSIS

AB 199 creates a new section of law, the Public Transit Employer-Employee Relations Act for one group of employees, namely supervisory employees of public transit districts.  In doing so, the bill also places responsibility for administration of the Act with PERB and would allow PERB to make regulations implementing the law.

Under current law, the National Labor Relations Act governs labor relations at public transit districts.  AB 199 overturns existing law and judicial action to establish state law, specifically the Myers Milias Brown Act as the law applicable to supervisory employees of public transit districts. 

By placing the Act under the jurisdiction of PERB, the bill allows one group of employees to access an appeals process beyond the arbitration procedure in the collective bargaining agreements. Disputes arising out of collective bargaining agreements including unfair labor practice allegations are resolved through dispute resolution proceedings in the contract, which include binding arbitration.  AB 199 would allow for these disputes to be appealed to PERB and give PERB the authority to adjudicate the dispute, establish a ruling and enforce a finding of the Board.  

AB 199 would allow an additional appeals process for one group of employees and subject the resolution of these disputes to a body appointed by the Governor.  The sponsors, the American Society of Federal, State, County and Municipal Employees (AFSCME), argue that AB 199 would allow for employees to have an administrative appeal prior to pursuing litigation.  Staff argues that the transfer of a dispute resolution process from arbitration to an appointed body will create additional administrative costs and a more politicized process.

AB 199 also establishes a precedent for other employees of a transit district. In establishing state law as the applicable law for labor relations for one group of transit employees and allowing PERB to have jurisdiction over that law, AB 199 allows supervisory employees to have benefits not available to the balance of represented public transit employees. 

The MTA is currently in litigation related to the ability of another group of employees to organize.  The MTA is currently arguing that federal labor law precludes this specific group from organizing.  AB 199 could render the MTA argument moot and allow this group to organize.

Staff, therefore, recommends that the MTA Board of Directors oppose AB 199.
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