OPERATIONS COMMITTEE 

FEBRUARY 20, 2003

SUBJECT:
CONTRACT NUMBER OP33200646, FOR PROCUREMENT OF 200 LOW FLOOR CNG ARTICULATED TRANSIT VEHICLES, FROM NORTH AMERICAN BUS INDUSTRIES 

ACTION:
AWARD CONTRACT FOR VEHICLES 

RECOMMENDATION

Authorize the Chief Executive Officer to:
A. Award a fixed price unit rate contract, Contract No. OP33200646, to North American Bus Industries (NABI) for 200 Low Floor CNG Articulated Vehicles; spare parts; training aids; and other miscellaneous equipment, in an amount not to exceed $138,888,329, inclusive of sales tax. 

B. Execute a contract with NABI after funding is approved for this project by the California Transportation Commission (CTC).

C. Negotiate and execute change orders for this procurement only in amounts of less than $1,000,000 per change order, with cumulative change orders not to exceed 10% of the current approved contract value.

RATIONALE

At their April 25, 2002 meeting, the MTA Board of Directors recommended the procurement of Advanced Design, Low Floor CNG Articulated buses to support expansion of various projects and services.  In addition to supporting the scheduled opening of Bus Rapid Transit (BRT) corridors that were recently approved by the Board, at least 200 additional higher capacity vehicles could be put into service on other MTA high capacity routes, including routes planned within MTA’s expanded Rapid Bus program.  

Due to the State’s budget deficit, Traffic Congestion Relief Program (TCRP) funding for this contract has been temporarily suspended.  Any final contract execution for these buses must be deferred until such time that TCRP or other suitable state/local funding is identified for this project.

BACKGROUND

MTA has determined that due to high, sustained ridership levels, many MTA routes could be operated more effectively with higher capacity articulated vehicles.   In particular, staff has determined that articulated vehicles could be used in the majority of MTA’s highest ridership lines, including Metro Rapid lines.  Over the next several years, staff estimates that over 25% of MTA’s service (which equates to roughly 600 vehicles) could be provided more effectively with higher capacity vehicles.  Staff intends to use the 200 articulated buses in this contract as a direct replacement for retirement-eligible diesel buses scheduled for replacement in the next three years. 

Since no proposals are recommended for award under RFP No. OP33200645 (up to 92 CNG Hybrid or CNG Electric Drive Articulated Vehicles), some of the CNG articulated buses under contract OP33200646 will be used to support the San Fernando Valley and Wilshire BRT projects.  While vehicles under this procurement will use a conventional CNG drive train, they will still be significantly quieter than existing MTA buses.  In addition, these vehicles feature: advanced aerodynamic design, large passenger windows, three large doors for entry and egress, updated comfortable seating, exceed the desired operational performance requirements, and with a reduced exterior sound level of 78 dBA, these vehicles will be suitable for operation on proposed BRT routes.  

Because of the new technology being provided on these vehicles, staff has also requested change order authority for up to 10% of the value of the contract.  This action is consistent with authorizations approved in prior Board actions.

FINANCIAL IMPACT

Due to the State of California’s budget deficit, TCRP funding that had been programmed for this project is currently suspended.  At the CTC’s February 2003 meeting, the MTA will present the STIP amendment for $27.8 million to backfill a portion of the $109 million TCRP shortfall. The balance of the TCRP funding shortfall will be filled with $25 million of lease-leaseback revenues, $15.4 million from the SFVBRT and federal and local funds from the MTA bus capital program.  If the CTC does not approve authorizing the use of state funding for this project, then execution of the contract will be deferred until such time as suitable alternative funding sources are identified.

While this action is not expected to impact the FY03 budget, if project start-up funding is required, funding would be reprogrammed from within the Vehicle Acquisition Department’s FY03 budget to cover these start-up expenses.  Funding of $142 million for this project is included in the capital program for FY04-FY06 in cost center 3320, Vehicle Technology under project number 200004, Bus Acquisition.  Since this is a multi-year contract, the Deputy Chief Executive Officer and the cost center manager will be accountable for budgeting the cost in future years, including any options exercised. 

ALTERNATIVES CONSIDERED
The “no-build” alternative was considered and rejected because the MTA ridership necessitates the use of higher capacity vehicles.  These buses will also be used for the scheduled replacement of diesel buses that have reached the end of their 12 year design life.  Staff also considered continuing MTA’s past practice of using only forty-foot, forty-passenger transit vehicles.  This approach was also rejected due to the inherent operating inefficiency of providing high capacity service through the use of smaller capacity transit vehicles used more frequently.

ATTACHMENT(S)
A
Procurement Summary

A-1
Procurement History

A-2
List of Subcontractors

Prepared by: 
Richard Hunt, Deputy Executive Officer for Vehicle Technology



John Drayton, Manager, Vehicle Technology

	

	John B. Catoe Jr.

Deputy Chief Executive Officer

	

	Roger Snoble

Chief Executive Officer


BOARD REPORT ATTACHMENT A

PROCUREMENT SUMMARY 

CONTRACT NUMBER OP33200646, UP TO 200 LOW FLOOR CNG

 ARTICULATED TRANSIT VEHICLES, 

NORTH AMERICAN BUS INDUSTRIES

	1. 
	Contract Number:  OP33200646

	2. 
	Recommended Vendor: North American Bus Industries

	3.
	Cost/Price Analysis Information:

	
	A. Bid/Proposed Price:

$138,888,328.75
	Recommended Price:

$138,888,328.75

	
	B. Details of Significant Variances are in Attachment A-1.D

	4. 
	Contract Type:  Fixed Unit Rate

	5. 
	Procurement Dates: 

	
	A.  Issued:  June 14, 2002

	
	B.  Advertised:  June 14, 2002

	
	C.  Pre-proposal Conference:  June 28, 2002

	
	D. Proposals Due: October 23, 2002

	
	E. Pre-Qualification Completed:  November 6, 2002

	
	F. Conflict of Interest Form Submitted to Ethics:  December 23, 2002

	6. 
	Small Business Participation:

	
	A.  Bid/Proposal Goal:

      0% 
	Date Small Business Evaluation Completed:

Not applicable

	7. 
	Invitation for Bid/Request for Proposal Data:

	
	Notifications Sent:

33
	Bids/Proposals Picked up:

63
	Bids/Proposals Received:

4

	8. 
	Evaluation Information:

	
	A. Bidders/Proposers Names:

New Flyer of America

North American Bus Industries (2 proposals)

Neoplan USA
	Bid/Proposal Amount:

$750,000 per vehicle

$632,914 per vehicle

Eliminated from consideration
	Best and Final Offer Amount:

Not applicable

	
	B. Evaluation Methodology:  Describe Methodology Details that are in Attachment A-1.C

	9. 
	Protest Information:

	
	A.  Protest Period End Date:  February 24, 2003

	
	B.  Protest Receipt Date: 

	
	C.  Disposition of Protest Date: 

	10. 
	Contract Administration Mgr:

Margaret E. Merhoff
	Telephone Number:

922-1073

	11. 
	Project Manager:

Mike Bottone
	Telephone Number: 

922-5911


BOARD REPORT ATTACHMENT A-1

PROCUREMENT HISTORY

CONTRACT NUMBER OP33200646 UP TO 200 LOW FLOOR CNG

 ARTICULATED TRANSIT VEHICLES, 

CONTRACTOR’S NAME 
A.  Background on Contractor
North American Bus Industries (NABI) was established in 1992.  It has manufacturing facilities in Budapest and Kaposvar, Hungary and Anniston, Alabama and Leeds, England.  NABI currently produces approximately 850 buses per year and has the production capacity to produce approximately 1000 buses per year.  Its production capabilities include 30 foot – 60 foot steel frame buses and 30 – 45 ft. composite buses.

NABI has delivered 770 low floor CNG buses for MTA and is currently producing 20 low floor CNG buses for MTA.  In addition, the firm will be producing 30 forty-five foot composite low floor CNG buses for MTA.  (The Board will also be considering authorizing an option for another 70 of the forty-five foot composite buses.)  Bus quality and reliability have been very good.  In addition, the company has produced buses for many other major transit agencies.  The firm understands the expectations of the MTA regarding warranty support and required training documentation.  NABI has a local support services facility in Upland CA.  In addition, NABI is developing a Parts Distribution Location in Upland CA.  The company is publicly traded on the Hungarian Stock Exchange and is well capitalized.  There is a low financial or performance risk with this company.  The firm did not take any major exception to the contract terms and conditions.

B.  Procurement Background

In May 2002, the Board of Directors approved an acquisition strategy to utilize competitive negotiation rather than a sealed bid process and to consider factors other than price in the award of contracts for these buses as described in PCC §20217.  The law states that, “Broadest possible range of competing products and materials available, fitness of purpose, manufacturer's warranty, vendor financing, performance reliability, standardization, life cycle costs, delivery timetables, support logistics, and other similar factors in addition to price in the award of these contracts.”  The competitive negotiation process permitted discussions with the proposers to evaluate the performance and reliability of the proposed components, warranty factors, cost data, and delivery schedule to determine the bus best suited for the MTA.

The Diversity and Economic Opportunity Department did not recommend a Disadvantaged Business Enterprise (DBE) participation goal for this bus procurement. FTA requires that each Transit Vehicle Manufacturer (TVM) submit for approval an annual percentage overall goal. The TVM goal is based on the amount of federal funding to be received by the TVM for transit vehicle contracts during the fiscal year.   In compliance with 49 CFR Part 26.49, TVMs report directly to FTA, therefore, compliance with the DBE requirements is monitored at the federal level.

The RFP was issued for the purchase of up to 200 low floor CNG articulated vehicles.  The RFP contained Options under which the MTA has the right to purchase up to 400 vehicles in two options with a minimum order of 50 vehicles per option order.  The options will be valid for a period of sixty (60) months from the date of contract execution.

C.  Evaluation of Proposals
In accordance with MTA Procurement Policies and Procedures, the Source Selection Committee (SSC) conducted a comprehensive evaluation of the technical proposals.  The SSC consisted of MTA staff members from various technical and operational disciplines who have significant experience with similar bus technologies and systems.  Per the Source Selection Plan, a “best value” procurement process was followed.   For the purposes of the procurement, all evaluation factors, other than price, when combined, were significantly more important than the cost/price area in this acquisition.  Therefore, the MTA could select a proposal other than the lowest priced proposal provided that the additional technical merit offered is determined to be worth the additional cost in relation to other proposals received.  For evaluation purposes, if proposals were determined to be technically equivalent, then price would become relatively more important.

On October 23, 2002, proposals were received from New Flyer of America, Neoplan USA and North American Bus Industries (NABI).  NABI submitted two proposals – one for a traditional style CNG articulated vehicle; the other for an advanced style CNG articulated vehicle.  The proposals were initially reviewed to verify compliance with the minimum qualifications contained in the Request for Proposal (RFP).  The minimum qualifications were as follows:

· The proposer must be an existing vehicle manufacturer with an existing manufacturing facility.

· The proposal must be for a nominal 60-foot articulated Vehicle.

· The proposed vehicle must have a CNG propulsion system.

· The proposed vehicle must have as many seats as practical and a maximum of 4 exit doors.

All proposals were found to be compliant with the minimum requirements.  The proposals were then evaluated by members of the SSC that including staff from Vehicle Technology, Planning and Programming and Operations.

The MTA’s primary program objectives are to procure vehicles that offer:

· Advanced styling including aerodynamic body lines, large panoramic windows, larger doors and modern appearances that separates the appearance of the Vehicle from MTA’s current fleet.

· Reduction in exterior noise 

· High Capacity (as many seats as practical)

The RFP noted that MTA will evaluate offers according to those meeting the greatest number of objectives that offer the greatest operating advantages to the MTA.  Reference checks were conducted on all three firms.  While each firm had some negative references, the firms were found to have overall acceptable ratings.  The technical proposals were also reviewed in detail.  The SSC found that each of the proposers took a number of exceptions to the MTA’s technical requirements.  However staff determined that all three proposals warranted further consideration. 

To validate technical capability, site visits were conducted at each facility.   As a result of the site visits, all of the firms were found to have the technical capability to provide the vehicles.  Staff was notified that one firm, Neoplan USA, had not successfully completed the Pre-Qualification process.  Because the time schedule for completion of the procurement process and the potential delays associated with the appeal of the Pre-Qualification ruling, the decision was made to eliminate Neoplan from further consideration.  Oral presentations and clarifications/discussions were then held with each firm in early December.  The purpose of the presentations was to clarify any remaining issues regarding the capability of the proposed vehicle.  Following the presentations and discussions, the SSC re-scored the proposals and determined that both firms had submitted technical proposals that were “acceptable.”  Because the advanced style NABI vehicle better complied with the major objectives of the procurement, staff decided to eliminate the “traditional” style vehicle from further consideration.  New Flyer and North American Bus Industries were then asked to submit price proposals. 

On December 17th, the following prices were received.


New Flyer of America




$750,000 per vehicle


North American Bus Industries (advanced style)

$625,000 per vehicle

Based on all information submitted, the proposal submitted by NABI is considered to be superior in the following key areas.

· Range – NABI offered greater fuel capacity with fuel analysis to validate compliance with the MTA’s 400-mile range requirements while NFA proposed a range of 350 miles.

· Exterior noise – NABI’s proposal is compliant with the MTA’s 80 dBa exterior noise level.  In addition, the firm provided an option for additional exterior noise reduction to 78 dBa.  NFA was compliant with specification requirements but did not offer to reduce further exterior noise levels.

· Exterior Appearance – The exterior of the NABI vehicle is slightly superior to the vehicle offered by NFA.  The vehicle offers advanced styling with a large windshield.  The exterior has aerodynamic lines and a modern appearance.  The NFA vehicle also offers large windows but has a more traditional look. 

· Proposed technical deviations – NABI took only some minor proposed technical deviations while NFA proposed many deviations such as less graffiti resistant materials and compound reduction drive axle without disc brakes that have operational disadvantages to the MTA.

· Delivery schedule - NABI proposed to comply with the MTA delivery schedule while NFA proposed a schedule that was 15 months later than requested by the MTA.

In its offer, NABI requested an advance payment of 20%.  While this type of payment is contained in the APTA Standard Bus Procurement Guidelines as a potential payment provision, MTA has not traditionally provided such advance payments.  As a result of clarifications, NABI submitted a revised offer that eliminated the advance payment request but increased the unit price to $629,570 per vehicle, an increase of $4,570.  Staff also requested clarification regarding NABI’s proposed price of $6,687 per vehicle to reduce the exterior sound level from 80 dBA to 78 dBA.  As a result of the clarifications, NABI submitted a reduced price of $3,344 for the additional noise reduction.  Thus, the total price for each vehicle with the inclusion of the further noise reduction is $632,914 per vehicle.

The MTA has options to purchase up to 400 additional vehicles with a minimum quantity of 50 Vehicles and a maximum quantity of up to 200 vehicles under each option.  The options are valid for five years following the date of execution of the contract.  The option pricing is based on the unit price of the base order vehicles plus the increase in the Producer Price Index for Truck and Bus Bodies for that period.  

As requested in the pricing forms, NABI also submitted a total price of $1,222,306 for spare parts, special diagnostic tools and training aids.  Staff has recommended that funding for these purchases be authorized by the Board of Directors.

Based on the comprehensive procurement evaluation process, the SSC determined that the proposal submitted by North American Bus Industries offers the best overall value for the MTA at the lowest risk and the lowest total proposed price. 

D.  Cost/Price Analysis Explanation of Variances

The recommended price has been determined to be fair and reasonable based upon adequate competition and a price analysis as required by PCC 20217. 

BOARD REPORT ATTACHMENT A-2

PROUCREMENT SUMMARY

LIST OF PRIME CONTRACTORS AND SUBCONTRACTORS

FOR RESPONSIVE AND RESPONSIBLE PROPOSERS

Prime Contractor:


New Flyer of America

Subcontractor(s):


None

Prime Contractor:


North American Bus Industries

Subcontractor(s):


FAB Industries
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