ATTACHMENT A


Hollywood and Vine Joint Development

Project

The Developer will construct a mixed-use, transit-oriented development that will include 300 hotel rooms (approximately 232,500 sq. ft.), 250 apartments, approximately 50 condominiums, and over 40,000 square feet of ground level retail space, and approximately 982 parking spaces for the development on two levels below grade level.  The Developer will also provide bus layover and boarding/alighting space per the specifications of the MTA, including operator restroom facilities and a restroom available to the public.

Hotel

The hotel shall be designed and constructed to four-star hotel standards for use by the W Hotel.  Any substitution of another four-star hotel would be subject to the approval of the MTA.  

Architectural Site Plan/Design

The development site and general design will be consistent with the development concept in Attachment B. The Developer shall submit a revised conceptual site plan and conceptual hotel site plan for MTA Board approval.  The conceptual hotel site plan must be at a level of detail such that the MTA Board can determine if it is designed to four-star standards.  Final Development plans must be consistent with said plan.  The MTA will require approval of the design of facilities immediately adjacent to the portal area and of the bus layover facility.   

Lease Term 

 99 years

Option Payment or Holding Rent

The Developer will pay $275,000 to the MTA five days after Board authorization to enter into a Joint Development Agreement, as an option payment to cover the period from Board authorization to enter into a Joint Development Agreement (JDA) to the start of construction (pulling permits), or 30 months as an outside date.  

In the event that CRA fails to re-establish eminent domain status by August 31, 2003, MTA and/or the Developer reserve the right to terminate the JDA.  In this event, MTA will refund the entire option payment ($275,000) rendered by the Developer. Should the Developer fail to secure a Disposition Development Agreement (DDA) with the CRA by January 15, 2004 for any reason whatsoever the JDA will automatically terminate and the MTA shall refund the Developer ($235,000) of the option payment.  Except in the two instances specifically noted above, the option payment will be non-refundable.
Schedule

Should the CRA not regain its power of eminent domain in this area by August 31, 2003, the MTA and/or the Developer reserve the right to terminate the JDA.  The Developer shall be conclusively deemed to have satisfied this condition, and neither party shall have the right to terminate the JDA on this issue, if Developer delivers to the MTA on or before August 31, 2003 a letter from the CRA stating that the CRA has regained its power of eminent domain.
By January 15, 2004, Developer shall have obtained an agreement from the hotel operator with adequate assurances of completion subject to the discretion of the MTA CEO to participate in the project and shall have secured the necessary approvals from the City of Los Angeles Community Redevelopment Agency (CRA) Board and the Los Angeles City Council directing the CRA to enter into a Disposition Development Agreement (DDA),  or the JDA will automatically terminate
Construction Period Rent

Following 30 months from Board’s approval to enter into a JDA, or from start of construction whichever is sooner, construction period rent must be paid to the MTA equal to 50% of the full annual base rent for a maximum period of three years, or until completion, if earlier.  At completion of construction, or at the end of the 3-year construction timeframe, whichever comes first, Developer shall begin to pay full base rent amount.  

Unsubordinated Base Rent

Total annual base rent for the combined MTA parcel is $675,000 to be paid in monthly installments. 

Base Rent Increases

CPI adjustments shall be made every five years, but not to exceed 3% per year compounded annually.

Appraisals

Base rent will be recalculated in year 35 and year 70 based on an appraisal of market rental rate for the land under existing entitlements.

Termination Date

MTA has option to terminate the JDA or any other agreements if Developer does not begin construction within thirty months of the Board approval of the JDA. 

Parking

Developer agrees to work with the MTA to investigate the possibility of adding 200 to 400 additional parking spaces and will provide MTA with a cost estimate and the developer’s proposed annual lease adjustment related to the additional parking spaces. 

Land Swap

MTA will swap 13,399 square feet of Hollywood frontage area (between Taft Building and the MTA area encumbered by the MTA portal) for the same size area of non-MTA property acquired by Gatehouse fronting on Vine. Gatehouse will bear the expenses (after third party acquisition) in effecting such a swap including legal, updated appraisal, updated title, updated survey, transfer taxes, documentation fees and other related costs. 

Easements
MTA shall have Right of Entry unto the Ground Lease Parcel for the duration of protection and access to its Public Transit Improvements.
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