



FINANCE AND BUDGET COMMITTEE






JULY 17, 2003

SUBJECT:
BLUE LINE JOINT LIABILITY CLAIMS AGREEMENT

ACTION:
APPROVE THE CONTINUATION OF THE MEMORANDUM OF UNDERSTANDING (MOU) WITH THE CITY OF LONG BEACH AND LOS ANGELES COUNTY

RECOMMENDATION

Authorize the Chief Executive Officer to execute an amendment to extend the Metro Blue Line Memorandum of Understanding for Liability, Insurance and Indemnification with Respect to Operations, Use or Maintenance of the Metro Blue Line between City of Long Beach, County of Los Angeles, and Los Angeles County Metropolitan Transit Authority (LACMTA) from August 1, 2003 through July 31, 2008 (Attachment A).

RATIONALE

Participants in the MOU agree that MTA’s Risk Management Department and MTA’s Third Party Administrator will handle all liability claims related to Blue Line operations filed against any of the parties.  All parties agree that no counter claims will be filed against fellow participants.  Staff has met with representatives from the City of Long Beach and the County of Los Angeles to obtain approval of the amendment. 

In exchange for participation in the MOU, participants are afforded coverage under MTA’s Excess Liability Insurance Policy for exposure relative to Blue Line claims.  MTA’s Excess Liability Insurance provides coverage to $100.0 M per occurrence for claims in excess of MTA’s $4.5M retention.  The participants are charged 2% of paid Blue Line claims.  Attachment B reveals paid loss data by jurisdiction for FY1995 - 2002.  

On November 20, 1990 the Board authorized the execution of an MOU for joint liability claims handling and Excess Liability Insurance coverage between  Southern California Rapid Transit District (SCRTD) and the jurisdictions 

involved in Blue Line Service.  Subsequently the Board authorized amendments for continuing participation through July 31, 2003.  

The original participants were, Los Angeles County, the City of Long Beach, and the City of Compton.  In the past, the City of Los Angeles has declined to participate.  The City of Compton has declined to participate in the MOU since the August 1, 1995 renewal.  

FINANCIAL IMPACT
This agreement does not have any additional financial impact.  MTA’s participation in the MOU does not change TPA fees or insurance premiums included in the FY04 Budget.  The agreement provides for a 2% re-imbursement from both the City of Long Beach and County of Los Angeles for Blue Line related claims.

ALTERNATIVES CONSIDERED

Discontinuing the MOU was rejected because:

· MTA would be exposed to cross complaints from the jurisdictions listed in the MOU, potentially resulting in increased legal and claims expenses 

· MTA’s defense position in claims and lawsuits could be weakened by in-fighting among co-defendant entities as they position themselves to protect their individual interests

· Insurance and indemnification provisions in existing operating agreements with member agencies would have to be amended, potentially to the MTA’s detriment. 

ATTACHMENTS

Attachment A:  Amendment 4 to Memorandum of Understanding for Metro Blue Line

Attachment B:  Paid Loss Data by Participating Jurisdiction since 1995

_______________________________________

Michael A. Koss

Executive Officer

Risk Management and Corporate Safety

_______________________________________

Roger Snoble

Chief Executive Officer
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