

EXECUTIVE MANAGEMENT AND AUDIT COMMITTEE

         
JULY 18, 2003

SUBJECT:
SMALL BUSINESS ENTERPRISE PROGRAM 
ACTION:
APPROVE REVISIONS TO THE SMALL BUSINESS ENTERPRISE PROGRAM 
RECOMMENDATION

A. Approve the Small Business Enterprise (SBE) Program revisions as summarized in Attachment A. 
A. 

B. 
B. Approve 15% SBE Program Goal for Fiscal Year 2004 (FY04)  

C. 
D. Authorize the Chief Executive Officer to make administrative changes to the SBE Program as required by changes State and Local statutes and regulations. 
ISSUE

The Diversity & Economic Opportunity Department (DEOD) is recommending revisions to the SBE Program modeled from the federal Disadvantaged Business Enterprise (DBE) Program.  The revisions incorporate federal requirements that best fit the SBE Program while limiting significant changes to current administrative process.  These requirements include changing the SBE certification period from two to three years, adding annual “notice of change” certification affidavits, prompt payment and retention provisions, and good faith efforts reconsideration.  The SBE Program revisions will streamline MTA’s administration of its SBE and DBE programs and will improve MTA vendors and contractor ability to respond to program requirements.  










POLICY IMPLICATIONS

1. Significant

1) 


 revisions to the updated SBE program includes monitoring and enforcement mechanisms to enforce the Prime Contractor’s inclusion of a Prompt Payment and Retention clause in all subcontract agreements entered into with SBE and non-SBE firms participating on state and/or locally funded negotiated contracts. 

The updated program extends SBE certification from two years to three years consistent with the DBE program and reduces the burden on small business in the certification process.  New certification requirements also require SBEs to submit an annual written affidavit that the firm continues to meet the small business size standards and the existing $250,000 Personal Net Worth requirement.  In

addition, the SBE program offers proposers the opportunity for Reconsideration of its Good Faith Efforts (GFE) documentation when determined that it is not responsive because it has not documented sufficient good faith efforts to meet established contract-specific SBE goals.    

The recommended 15% SBE program is based on historical data and represents the number of ready, willing and able SBEs identified as available to participate on state and/or locally funded negotiated contracts.  






· 

· 



OPTIONS

The Board can disapprove the recommended changes and choose to continue with the existing SBE Program. This option will  adversely impact program administration and participation of SBEs.  Therefore, staff does not recommend this option.

FINANCIAL IMPACT


There is no increased cost to the MTA for implementing the revised SBE Program.

 
BACKGROUND
In April 1997, the MTA Board authorized staff to implement the SBE Program for non-federally funded negotiated contracts.  The SBE Program was implemented as an alternative to the State and Local Minority and Women Business (M/WBE) Program as a result of the California Civil Rights Initiative (Proposition 209).  Proposition 209 prohibits preferential treatment on the basis of race, sex, ethnicity, or national origin in the public contracting.     



NEXT STEPS


The approved changes will be effective immediately.


ATTACHMENT(S)

A. SBE Program 
B. Revisions 

Prepared by: 
Tashai R. Smith, Manager, DEOD
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