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APPROVE RESOLUTION TO PERMIT




PRIME CONTRACTOR TO ENTER INTO




SUBCONTRACTS FOR WORK WITHOUT




HAVING DESIGNATED A SUBCONTRACTOR




FOR SUCH WORK IN ORIGINAL BID

RECOMMENDATION

Authorize the Chief Executive Officer to approve a Resolution to permit the prime contractor under the CO801 Stations, Trackwork and Systems Design-Build Contract (the “Contract”) to enter into subcontracts for work without having designated a subcontractor for such work in the original bid.

BACKGROUND
The Subletting and Subcontracting Fair Practices Act, Public Contract Code Sections 4100 et seq. (the “Act”), requires prime contractors to identify their major subcontractors when submitting bids to a public agency for construction of public works.  The purpose of the Act as stated in Section 4101 is to prevent bid shopping, bid peddling and unfair competition and resulting poor quality of material and workmanship, insolvencies, loss of wages to employees and other evils.

However, Section 4109 of the Act permits a contractor to enter into subcontracts for work, without having designated a subcontractor for such work in the original bid, in the event of public necessity.

Representatives of the construction industry who have indicated an interest in submitting bids for the C0801 Design-Build Contract have stated that they will need to subcontract out major portions of the work.  Since the Contract requires the contractor to design the Project, complete plans and the specifications of these items will not be available prior to the bid due date.  It will, therefore, be impossible for the contractor to obtain firm bids from subcontractors prior to submission of the contractor’s bid or to identify subcontractors at time of bid submission in accordance with the Act.  It is therefore recommended that the bidders under the Contract be allowed to postpone identification of subcontractors who would otherwise be required to be identified under 

the Act at the time of bid submission, subject to the prime contractor’s compliance with the procedure set forth in the attached Resolution.  This Resolution does not conflict with the DBE Program.

The procedures set forth in the Resolution concerning the Act are similar to those which were imposed by the State Legislature under Government Code Section 14661 concerning design-build projects for state office facilities and other buildings, structures and related facilities.  

FINANCIAL IMPACT

There are no funding requirements as a result of this action.

ALTERNATIVES CONSIDERED

It is in the best interest of the MTA and a public necessity that the contractors bidding on the C0801 Stations, Trackwork and Systems Design-Build Contract be permitted to submit their bids to the MTA without identifying all of their subcontractors at the time of bid.  This is primarily due to the condition that the scope of work is very diversified and it will not be possible for complete plans and specifications to be available for firm bids from subcontractors at the time of the prime contract bid submission.  Therefore, staff is recommending approval and execution of the attached resolution to waive said requirements for the prime contractors.

ATTACHMENT(S)

A. Resolution of the Los Angeles County Metropolitan Transportation Authority
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