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I AGENDA 
FTA QUARTERLY REVIEW MEETING 

I 
Los Angeles County Metropolitan Transportation Authority 

Wednesday, September 15, 1999 - 10:00 a.m. 
Gateway Conference Room - 3nl Floor 

I 
PRESENTER 

I. OVERVIEW Julian Burke 
A Organizational Issues 

I 
B. Legislative Issues 
C. Legal Issues 
D. FTA Quarterly Review Briefing Book 

I 
E. MTA Restructuring Plan Third Quarterly Report 

I n. RESTRUCTURING PLAN QUARTERLY REPORT Allan Lipsky 
(Reference Congressional Requirements for Quarterly Report on Restructuring Plan) 

A Rail Projects (Covered below-Item III) 

I 1. Metro Red Line Segment 2 
2. Metro Red Line Segment 3 North Hollywood 

B. Bus Operations 

I 1. Consent Decree Update 
2. Accelerated Bus Procurement Plan vs. Actual 

C. Reforecasted Plan and MT A Budget 

I 1. Corridor Studies ofRTAA & Rapid Bus Status James de Ia Loza 
(East Side, Mid-City & SF Valley) 

2. Capital and Operating MT A Annual Budget Richard Brumbaugh 

I 3. CIP Projects Wayne Moore 
D. Planning 

I 
1. New Long Range Transportation Plan for 2000 Keith Killough 

E. Special Items 
Business Action Plans- Workout Team Progress 

I 
Ill. METRO CONSTRUCTION REPORTS (Presentations should 

I 
emphasize issues and efforts to resolve them with questions and answers to follow) 

A. Recent Events Charles Stark 
B. Metro Red Line Segment 2 Charles Stark 

I 
C. Metro Red Line Segment 3 

• North Hollywood Extension Dennis Mori 
D. Segment 1 Thin Tunnel Repair Work Completion Schedule Henry Fuks 

I E. Metro Blue Line ADA Compliance Marilyn Morton 

I IV. OPEN ACTION ITEMS Jeff Christiansen 
A. FTA (Reference June 1999 PMOC Monthly Report) 

B. Project Management Plan (PMP) 

I C. Y2K Business Continuity and Contingency Plan Don Stiner 

I v. PROPOSED SCHEDULE AND LOCATION OF NEXT MEETING: 
Los Angeles Metropolitan Transportation Authority 

I 
Wednesday, December 8, 1999 - 10:00 a.m. 

Gateway Conference Room - 3nl Floor 
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Julian Burke 

CEO 

.Metropolitan 
Transportation 

Authoriry 

One Gateway Plaza 

Los Angeles, CA 
90012-2932 

Phone: 213.922.4788 

Fax: 213.922.7447 

DATE: August 12, 1999 

To: EXECUTIVE OFFICERS 
Y\ -\ ' 

JULIAN BU~ ''0f-:-L::. ""--FROM: 
· .. _./ 

SUBJECT: ORGANIZATIONAL CHANGES 

The attached updated organization chart reflects several changes to the 
structure of the MT A. As previously announced, all Executive Officers will 
report directly to the Chief Executive Officer. However, Allan Lipsky, as 
Chief Operating Officer, will be responsible for managing the day-to-day 
Executive Officer issues for the Office of the Chief Executive Officer, 
including management plans, budgeting and Board reports. In addition, the 
Office of Safety and Security will continue to report to the Office of the CEO, 
but Allan Lipsky will oversee its operation. 

Certain key departments will continue to report to the Office of the CEO and 
be administered by the Chief of Staff, Habib F. Balian. These departments are 
the Management Audit Services Department, Government Relations, Board 
Research Services and Labor Relations. Labor Relations has been separated 
from Employee Relations and is charged with negotiating responsibilities with 
our collective bargaining units with Tom Webb as its interim manager. 

The following represent the changes since the last published organizational 
chart was released. As you know, Richard Brumbaugh has been appointed 
Chief Financial Officer and has the Executive Officer of Finance, the 
Managing Director of Risk Management, and the Director of Strategic 
Planning as direct reports. Tom Conner, of course, is the new Executive 
Officer of Operations; Gary Clark is now the Director of Board Research 
Services; Wayne Moore is the Deputy Executive Officer for the Office of 
Management and Budget; Claudette Moody is the Director of Governmental 
Relations; and Josie Nicasio is the Controller. In addition, the Deputy 
Executive Officer for Marketing and Customer Relations, Warren Morse, will 
now report through the Executive Officer of Administration. Also note that as 
Executive Officer of Human resources, Ray Inge will now oversee the 
departments of Equal Employment Opportunity and Employee Relations. 

Attachment 



ngal-nl 
Metropolitan Transportation Authority 
Management Organization Chart 

as of August t2, 1999 
Published by Human Resources Dept 

(213) 922-7181 
MTA Central Telephone (213) 922-2000 

Gwendolyn Williams 
Oep. Executive Officer 
Construction Admin 

922-7504 

Henry Fuks 
Dep _ Executive Officer 

Construction 
922-7282 

Jeff Christiansen 
Oep. Executll/e Officer 
Program Management 

922-7342 

Joel Sandberg 
Oep. Executive Officer 

Engineering 
922-7223 

Atfonso Rodriguez 
Oep. Executive Officer 

Red Line Seg 2 
922-7154 

OennisMori 
Dep. Executive Officer 

Red Line Seg 3- N. Hvvd 
922-7238 

William Moore 
Director of Quality 

922-7385 

- -
Michelle Jackson'" 
BoardSeoretary 

922-4605 

- -
County Counsel 

(Steve Carnevale) 
General Counsel 

922-2511 

Board of Directors 
-

Arthur Sinai 
Inspector General 

24<1-7333 

- - -
William Lowe• 

Ethics & Lobby Registration 
922-2981 

-
~ 
M E T R 0 

Julian Burke, CEO ,----,---------.----------.--------,---

William Bemsdorf 
Managing Director 
Mgmt Audit SVcs. 

922-4282 

Deborah Guv 
Managing Director 
Risk Management 

922-4297 

Wayne Moore 

Allan Lipsky, Deputy CEO 
and Chief Operating Offtcer 

Richard Brumbaugh, Chief Financial Ofcr 
Habib Balian. Chief of Staff 

Claudette Moody 
Director 

Govt Relations 
922-2237 

Dep. Executive Officer 
Office af Mgmt & Budget 

922-7355 

Ralph dela Cruz 
Dep. Ellw<:utlve Officer 

Rail Operations 
922-4322 

Gary Spivack 
Director 

Notes: 
• Acting/interim appointment 

Agapito Diaz 
Director 
Revenue 
922-7663 

Josie Nicasio 
Controller 
922-6810 

•• Ray lnge is also designated Affirmative Action 
Officer and reports directly to the CEO. 

•" MichaeJ O'Connor is also designated Labor and 
Contract Compliance Officer and In such role reports 

directly to the CEO. 

Rudy Leflore 
Director 

Compliance 
922-3699 

Brian Soto 
Director 

General Services 
922-4790 

Velma Marshall 
Director 

ReaiEs1aiAI 
922-2415 

Don Stiner 
Project Control Manager 

Year 2000 ProJect 
922-7363 

Dana 
Oep. Executive offlcer 

Ops Planning & Scheduling 
Consent Decree Compl. 

Ofcr. 
922-4207 

Mare Littman 
Director 

Public Relations 
922-4609 

Tom Webb• 
Office o1 Labor 

Relations 
922-7120 

Naomi Nightingale 
Director 

Human Resources 
922-5255 

Rudy Upscomb 
Assistant Dlr.ctar 

Employee Relations 
922-4951 

Herminio Vargas 
Manager 

Equal Employment Opty 
922-2634 

Amy VanderBreggen 
Manager 

Class&Comp 
922-5223 

____ _J 
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- - - -· - - - - - - - - - - - - - - -
METROPOLITAN TRANSPORTATION AUTHORITY 

PROPOSALS/ACTIONS 

$200 million Agreement with 
the City of Los Angeles 

Changes are In bold 

DESCRIPTION 

The MT A and the Los Angeles City Council signed an 
agreement July 24, 1997, that committed the City to 
providing the MTA $200 million over eight years to assist 
with the construction of the MTA's rail program. 

1 

STATUS 

The MT A and City of Los Angeles Chief 
Legislative Analyst (CLA} are currently 
negotiating the balance of the agreement. 

On May 4, 1999, the Los Angeles City Council 
unanimously adopted a resolution to formally 
direct city staff to amend the current 
agreement with the MTA. Negotiations 
between the MT A and the City of L.A. are 
continuing. 



-------------------
PROPOSALS/ACTIONS 

Valley Transportation Zone 

Changes are in bold 

DESCRIPTION 

On August 26, 1998, the Los Angeles City Council 
approved a motion to explore the feasibility of a 
transportation zone in the San Fernando Valley. 

2 

STATUS 

On February 25, 1999, the MTA Board voted 
to give the public, municipal transit agencies, 
transit unions and others an additional month 
to comment on draft guidelines for proposed 
new transit zone recommendations. The 
board will consider this motion at it's April 29, 
1999 meeting. 

On April29, the MTA Board approved the 
zone pre-applications but voted to adopt the 
Local Transit Zone Guidelines. Staff was 
directed to continue to work with the applicants 
to revise the guidelines. The board will 
consider the revised guidelines at it's May 27, 
1999 meeting. 

On May 27, 1999, the MTA Board of Directors 
approved pre-applications for proposed transit 
zones filed by Foothill Transit and the Greater 
San Fernando Valley Transportation Zone. 
The Board also approved the selection of 36 
Metro bus lines as being significant to the 
region. 



-------------------
PROPOSALS/ACTIONS 

101 - 405 Freeway 
Interchange 

Changes are in bold 

DESCRIPTION 

The Los Angeles City Council established a task force to 
identify improvements and study solutions that could be in 
place within five years to relieve the traffic congestion at 
the interchange. 

3 

STATUS 

On November 19, 1998, MTA Board of 
Directors recommended a list of candidate 
projects for consideration by Caltrans for 
inclusion in the Interregional Transportation 
Improvement Program (ITIP). 

On January 21, 1999, the MTA Planning & 
Programming Committee adopted to provide a 
20 o/o match to the $13.1 million proposal to 
fund improvements for the interchange. 

On Apri129, the MTA Board adopted the 
Planning & Programming Committee's 
recommendation to approve the Los Angeles 
county project list which prioritizes rebuilding 
101-405 Interchange. 

On July 29, the MTA Board adopted the 
1999 TIP Call for Projects which includes 
$8.2 million in funding for two lane 
additions at the 101-405 interchange. 



LA 4/26/99 

(Washington) 

LA 7/14/99 

(Longville) 

LA 5/18/99 

Changes are in bold 

Appropriates $100 million to the Office of Criminal Justice I Support 
Planning to fund grants for the salaries and benefits of peace 
officers previously funded by a federal grant that expires on or 
before January 1, 2002. This bill could benefit the MTA by 
providing funding for existing and additional police officers to 
patrol our transit services. 

Original bill extended the $1 motor vehicle registration fee to I Neutral 
the year 2004 for South Coast Air Quality Management District 
(SCAQMD) projects. Amended bill unrelated to 
transportation. 

Mandates the re-designation of all existing High Occupancy 
Vehicles (HOV) as mixed flow-lanes and directs a study be 
conducted on the efficacy of HOV lanes. 

Allows low-emission vehicles (ILEV) to use HOV lanes and 
require DMV to design and make available special license 
plates for I LEV's. 

Provides 1 00 percent of the funding necessary to complete 
construction of the 1989 Retrofit Soundwall List. It is 
anticipated this bill may be heard on August 17. 

Directs all sales tax proceeds derived from gasoline sales to 
the Public Transportation Account (PTA). 

4 

Oppose 

Oppose 

Support 

Sponsor 

Support 

Appropriations 
Committee 
2-year bill 

Appropriations 
Committee 
2-year bill 



-------------------

(Hertzberg) 

LA 7/13/99 

Changes are in bold 

Adds the rehabilitation and reconstruction of rolling stock and I Support 
transit capital infrastructure to the list of annual fund estimates. 

Original bill added $45 million to $15 million off the top of State I No Position 
Highway Account funding for grade separation projects 
throughout the state. Amended bill for a report on the 
sufficiency of grade separation projects. 

Redirects the state share of sales tax on gasoline currently I Neutral 
allocated to the general fund to fund the construction and 
maintenance of mixed flow freeway lanes and increase the 
share of funding to cities and counties. 

Directs a study conducted to assess traffic congestion on 1 Support with 
Route 710, the Long Beach Corridor. The MTA Board decided Amendment 
to amend the bill to permissive not a mandate. The bill was 
amended to make it permissive. 

A "spot" bill which currently makes non-substantive changes to I Neutral 
MTA law. 

Clarifies the procedures and uses of funding reimbursement to I Support 
local agencies from the state. 

Measure relating to rail safety. Amended to mirror "red-light 
running," moving violations and increases fines with a portion 
to return to rail transportation authorities for safety programs. 

5 

Sponsor 
Judiciary Committee, 
7/13 

In Senate 
Appropriations 
Committee 



-------------------
(Scott) I Provides a clearer process for the utilization by local agencies I Support I Government Committee, 

of the design-build procurement authority established in 1996. 7/14 
LA 7114199 

In Senate 
Transportation 
Committee 

2 Streamlines the project delivery process at Caltrans and Support with 
(Torlakson) I time 

"spend downs" the over $1.6 billion cash balance in the State Amendments 

LA 7112199 1 Highway Account with a loan program for transportation 
agencies. 

(Runner) I Provides that funding identified as the federal regional surface Sponsor I Appropriations transportation program funds would not merely be added to the Committee, 8/16 
LA 717199 1 overall STIP for distribution, but rather be apportioned to 

metropolitan planning organizations, or in Southern California, 
to county transportation commissions based upon population. 
Committee amendment added to apportion 20% of the 
funds to environmental enhancement programs. 

Streamlines the Director of Finance's report on the state's need Support Hearing in Senate 

for major capital projects. Urgency provision adopted. Appropriations 
Committee, 8/16 

•• _, 
' . Provides a mechanism for local jurisdictions to access available I Support 

federal safety-related funds for "Safe Routes to School" 
programs. 

(Villaraigosa and Brulte) I Establishes the Carl Moyer Memorial Air Standards Attainment Support with 
Program, a grant program for the purchase of low emissions Amendments 

lin Senate Committees 
LA 516/99 1 heavy-duty engines. Urgency provision adopted. on Transportation and 

Environmental 

6 
Changes are in bold 



-------------------

(Assembly Transportation 
Committee) 

LA 6/22/99 

A "spot'' bill which currently makes non-substantive changes to I Neutral 
MTA law. 

Directs $300 million in State Highway Account (SHA) funds for I Neutral seek 
local streets and roads rehabilitation and storm drainage Amendments 
repairs. This measure is identical to SB 10 (Rainey). Given the 
fact that these are identical, staff has noted a MTA position of 
neutral seek amendments. 

Omnibus Committee bill which includes the MT A's language I Sponsor 
relating to non-commuting bicycle riding on transit agency 
property. MTA staff worked with a state-wide bicycle 
organization to include clarifying legislation that the prohibition 
was not to dissuade bicycle commuters with valid permits from 
using rail and bus transit as permitted. 

Transportation 
Committee 

Deferred = bill will be brought up at another time; Chaptered = bill has become law; LA = Last = bill sent to Governor for 
Note: "Status" will provide most recent action on the legislation and current position in the legislative process. 

7 
Changes are in bold 

or veto 



-------------------

(Rainey) 

LA 7/12/99 

(Alarcon) 

LA 5/10/99 

Changes are in bold 

Directs $300 million in State Highway Account (SHA) funds for 1 Neutral, seek 
local streets and roads rehabilitation and storm drainage repairs. amendments 
This measure is identical to AB 1612 (Florez). 

Requires the Department of Transportation (Caltrans) to 
complete a study setting forth criteria for determining the 
"effectiveness" of HOV lanes. Mandates that Caltrans cannot 
designate or construct any new HOV lanes until study is 
completed. Amended to a study bill only. 

Provides a tax incentive for employers who subsidize transit 
passes for their employees by granting a tax credit equal to 40% 
of the employer's cost. 

Requires that Caltrans convert the High Occupancy Vehicle 
(HOV) lanes on the San Bernardino (1-10) portion of the El 
Monte Busway to a "2-person plus" minimum occupancy 
requirement rather than the "3-person plus" requirement. 

Provides $20 million in funds for transportation programs for 
CaiWORKS recipients. 

Oppose, unless 
amended 

As amended, now 
neutral 

Support 

Oppose unless 
amended to peak 
only 

Support with 
amendments 

Original bill extended the $1 motor vehicle registration fee to the I Original neutral as 
year 2004 for South Coast Air Quality Management District amended 
(SCAQMD) projects. Amended bill requires SCAQMD to 
establish an office technology advancement to administer the 
clean-burning fuels program. 

8 

Held in Senate 
Transportation 
Committee 

Transportation 
Committee, 7/12 

In Assembly 
Appropriations 
Committee 



-------------------

LA 6/2/99 

(Senate Committee on 
Transportation) 

LA 7/7/99 

(Speier) 

LA 7/8/99 

Changes are in bold 

Provides four bond measures to be placed on the ballot. Part of I Support 
a packet of measures, SCA 3 and SR 8, relating to funding for 
California's transportation capital needs. 

Would extend the State and Local Partnership Program to July 
1, 2000. The program is set to expire on July 1, 1999. The bill 
would also allocate up to $200 from the State Highway Account 
(SHA) to fund projects already slated for funding only. 
Amended to clarify the bill does not extend the programs, but 
only allows for the completion of projects. Urgency provision 
added. 

Omnibus committee bill, which includes language relating to: (1) 
increasing MTA's threshold for advertising for bidders on 
contracts from $25,000 to $40,000; and, (2) increasing the MTA 
threshold for requiring price quotes on small purchases from 
$1,000 to $2,400. 

CTA sponsored state-wide bill which provides that transit 
agencies may use "competitive negotiation" to purchase buses. 

Provides for a partial and temporary exemption of the sales tax 
specifically for the MTA and its purchase of transit vehicles. 

Relates to responsibilities of individuals in minor car accidents 
and liability issues for freeway service patrols throughout the 
state. 

9 

Neutral 

Sponsor of MTA 
provisions 

Support/co­
sponsor 

Sponsor 

Support 

Chaptered # 47 

Appropriations 
Committee, 8/18 

Appropriations 
Committee, 8/18 



-------------------

(Kamette) 

SB 1243 
(Murray) 

LA 5/28/99 
SB 1276 
(Hayden) 

LA 6/9/99 

Changes are In bold 

Similar to SB 1886, this bill would establish seven transportation I Oppose 
planning boards throughout the county to be the "sole and 
exclusive" planning entities for transportation and capital 
projects within given geographical areas. 

A "spot• bill which currently makes non-substantive changes to I Neutral 
MTAiaw. 

Allows for the issuance of GARVEE bonds for infrastructure I Support with 
projects. amendments 

Designates transportation zones as organizational units of the I Oppose 
MT A with its employees to be part of the same collective 
bargaining agreements as represented by the MTA. 

Requires that in resolving issues relating to labor organization 
representation for the MT A, the State Director of Industrial 
Relations must define the term "employee• as including 
individuals employed as supervisors and managers. MTA will 
work with Karnette's staff to clarify and amend bill to reflect 
recent MTA actions in this regard. 

Bill creates a construction authority for an undefined project 
along the Exposition Right-of-Way. 

Original bill provided that the MTA Board of Directors may not 
pass any agenda item ''with less than seven affirmative• votes. 
Amended to prohibit MT A from expending any funds until the 
conditions of a consent decree and subsequent rulings are 
deemed met by the Special Master. Urgency clause adopted. 

10 

Oppose unless 
amended 

No position 

Oppose 

Relations Committee 

In Senate Transportation 
2-year bill 

Hearing on 8/17, in 
Senate Transportation 
Committee 



-------------------
SCA3 
(Burton) 

LA 7/8/99 

SRB 
(Burton) 

LA 2/18/99 

BILUAUTHOR DESCRIPTION MTA POSITION 

Original measure provided that local transportation sales taxes Support 
can be approved by a majority vote, rather than the 2/3rds vote 
required by state Constitution for tax measures. Amended 
measure provides for a statewide sales tax with a requirement 
that "non-transportation sales tax counties" must submit an 
expenditure plan to voters on a countywide ballot. Current 
transportation sales tax counties could extend their measures 
with a vote of the County Transportation Authority Board. This 
measure as currently written, has no impact on Los Angeles 
County transportation sales tax measures. Part of a packet of 
measures, SR 8 and SB 315, relating to funding for California's 
transportation capital needs. 

Calls for an inventory of the state's transportation needs, Support 
provides a mechanism for identifying the high-priority projects 
for funding by the bond proceeds and for recommendations on 
how to enhance Caltrans project delivery. Part of a packet of 
measures, SB 315 and SCA 3, relating to funding for 
California's transportation capital needs. 

STATUS 
Adopted by Senate, 7/12 

Hearing in Assembly 
Transportation 
Committee, 8/16 

Adopted by the Senate 
on 2/19/99 

Deferred = bill will be brought up at another time; Chaptered = bill has become law; LA = Last Amended; Enrolled = bill sent to Governor for approval or veto 

11 
Changes are in bold 



-------------------
FY 2000 Transportation 
Appropriations request 

H.R. 2084 -Wolf 
FY 2000 Transportation 
Appropriations bill 

Changes are in bold 

MTA's request for FY 2000 Transportation Appropriations is as 1 • 

follows: 
• $50 million of Section 5309 Fixed Guideway-Discretionary 

Funding for the construction of Metro Rail Red Line, Segment 3, 
North Hollywood Extension; 1 • 

• $9 million of Section 5309 Fixed Guideway-Discretionary funding 
for preliminary engineering, design and environmental work for 
future fixed guideway projects in the East Side and Mid-City 
corridors; 1 • 

• $15 million in Section 5309 Bus and Bus Related Facilities 
Program Discretionary funding to assist the MTA in complying 
with the Bus Consent Decree and implementing the MTA's 
Accelerated Bus Procurement Plan; and, 

• $10 million in Section 5308 Clean Fuels Bus Program funding to 
assist in funding the construction of additional CNG facilities and 
bus technology improvements. 

HR 2084-The FY 2000 Transportation Appropriations bill, includes • • 
the following earmarks for MT A programs: 
• $50 million of Section 5309 Fixed Guideway-Discretionary 

Funding for construction of the Metro Rail Red Line, Segment 3 
North Hollywood; 

• $5 million of Section 5309 Fixed Guideway-Discretionary Funding 
for preliminary engineering, design and environmental work for 
future fixed guideway projects in the East Side and Mid-City 
corridors; 

• $7 million in Section 5309 Bus and Bus Related Facilities 
Program Discretionary funding; 

• $0 in Section 5308 Clean Fuels Bus Program; 1 • 

• $1.8 million in Section 5209 (c) Intelligent Transportation 
Systems (ITS) deployment projects; and, 

• $1 million of Section 3037 for Job Access and Reverse Commute 
Grants. 

March 26, 1999-Testimony 
submitted to the House 
Subcommittee on Transportation 
Appropriations 
March 31, 1999-Testimony 
submitted to the Senate 
Subcommittee on Transportation 
Appropriations 
Mark up in the Senate 
Transportation Appropriations 
Subcommittee on May 25 and full 
committee action on May 27. 

May 19, 1999-House Appropriations 
Committee acted on 302 (b) 
spending allocations for 13 
subcommittees. The spending 
allocation figures for FY 2000 
Transportation Appropriations are: 
$12.7 billion in discretionary budget 
authority; $43.5 billion in 
discretionary outlays; and $12.3 
billion in FY 99 current year 
spending level. 
May 27, 1999- The House 
Subcommittee on Transportation 
and Related Agencies reported the 
FY 2000 Transportation 
Appropriations bill to the full House 



S 1143- Shelby 
FY 2000 Transportation 
Appropriations bill 

Changes are In bold 

May 25, 1999-Senate Subcommittee Transportation Appropriations 
reported the total funding level for FY 2000 of $3.098 billion. 
California would receive $456.681 in formula funds. The Senate 
Subcommittee did not earmark funds for specific New Starts transit 
or bus projects. The report language includes a "Transit Equity 
Provision" which "prevents any state from receiving more than 12.5% 
of the aggregate formula and capital investment grants programs' 
funds." CA could lose around $118 million. 

13 

• June 8, 1999-The House 
Appropriations Committee 
unanimously approved the House 
Subcommittee on Transportation 
and Related Agencies FY 2000 
Transportation Appropriations bill. 

• June 23, 1999- On a 429-3 vote, the 
House voted to approve HR 2084. 
The bill provides $50.7 billion in 
transportation spending for FY 2000, 
and $5.8 billion to the FTA and 

to the 
• May 27, 1999 - The Senate 

Appropriations Committee approved 
an reported out on a 21-7 vote, 
(Feinstein-no) the FY 2000 
Transportation bill to the Senate 
Floor. 

• On June 28, Senate Majority 
Leader Trent Lott scheduled a 
cloture motion for S. 1143. The 
cloture vote failed by a vote of 49 
Ayes-40 Nays. The cloture motion 

60 votes for 
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July 12, 1999 

Mr. Leslie Rogers 
Regional Administrator 
Federal Transit Administration 
Region IX 
201 Mission Street, Suite 2210 
San Francisco, CA 94105 

RE: WORKERS COMPENSATION QUARTERLY REPORT 

Dear Mr. Rogers: 

In an effort to manage and control Operations' workers' compensation 
costs, the following has been accomplished during the third quarter: 

New Claims 

An average of 233 new claims per month have been reported through the 
Travelers system. This figure has been reduced from the 277 monthly 
average reported last quarter. This encouraging development will be 
closely monitored to determine whether it constitutes a consistent 
downward trend. 

Our insurer, Travelers, has projected the average insured claim cost after 
one year and compared that to MT A's past experience with claims after 
one year. As indicated below, since the inception of the Travelers policy, 
the average claim cost is $1 ,600 after one year. The graph also indicates 
historic growth in MTA's self-insured claims prior to Travelers 
involvement. In FY98, the average cost of claims at one year was 
$2,400, a steadily growing number from prior years. This year's 
decrease in claim value can be attributed to improvement in both claim 
management instituted by Travelers and in MTA's internal procedures. 

AVERAGE INCURRED PER CLAIM AT 12 MONTHS 

FY 95 FY 96 FY 97 FY 98 9/1/98·99. 

* Projected to 12 months 
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Self-Insured Claims 

On September 1, 1998, Travelers received 5013 open self-insured claims for 
administration. There are currently 4026 remaining claims in that category. This 
constitutes a 20% reduction in the number of claims in our open inventory. 

The following charts depict the decline in the self-insured open claims inventory 
and payments on those claims since 9/1/98. 
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Open Self-Insured Claims Inventory by Month 
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Self-Insured Claims Payments by Month 
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•Note: May numbers include settlements of two large claims, totaling $931,000. 

Reimbursements to Travelers on self-insured claims rose in March to levels 
experienced prior to Travelers' policy inception, primarily due to the "catch up" 
effort to bring statutorily required payments current after the transition from the 
prior Third Party Administrator. These payments are stabilizing as administrative 
issues are resolved. 
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Less opportunity for cost containment exists with older, more developed claims 
than in the newly incurred claims. However, internal controls focus on managing 
this exposure with whatever proactive means are available. Travelers has also 
demonstrated efforts to control costs from these older claims. Since this 
inventory was transferred to Travelers on September 1, 1998, $4.3 million in bill 
reductions from submitted medical invoices have been documented. It is difficult 
to compare these reductions to the prior program, wherein some medical invoice 
management was instituted by the prior administrator. Savings of this nature 
were not tracked in the past. It is, however, a significant indicator of a concerted 
effort to control costs on our self-insured claims. 

Last month, the Board approved a settlement process, establishing authority 
levels and creating a Claims Committee to review settlement requests and make 
recommendations to the Board for claim settlements in excess of $100,000. 
This process improvement will expedite the resolution of inventory claims. 

Monthly reimbursements to Travelers for self-insured claim payments are closely 
managed and monitored by Risk Management. Travelers must receive 
authorization from Risk Management to settle claims valued in excess of 
$10,000. 

Self-Insured Reserves 

An independent actuary reviewed the reserves established to address MTA's 
self-insured workers' compensation claims. Actuaries assessed MTA's liability 
for these claims as of February 28, 1999, at values ranging from a low of $127 
million to a high of $162 million. Their expected value for the 4500 claims that 
were open on the date of this assessment was $142.8 million. (Please note that 
subsequent to this report, 510 claims have been closed, reducing the liability by 
approximately $1.7 million.) MTA will be responsible for payment of this 
outstanding liability. Pay-out of these claims is expected to take twenty-three 
years. Current internal reserves are insufficient. Risk Management is examining 
various financing alternatives to address this liability. 

Recurrence Claims 

In FY98, the MTA received an average of 145 recurrence claims (claims that 
have been deemed an exacerbation of an existing claim) every month. Since 
September of 1998, there have been a total of 150 claims deemed recurrences, 
an average of 17 recurrences per month. 

These claims are closely monitored by the Risk Management Department to 
ensure that no claims that belong in the fully insured program are charged as 
self-insured to the MT A. Travelers provides weekly updates on claims that 
impact the self-insured program. Risk Management continues its rigorous audit 
schedule of Travelers' claims to protect the MTA from adverse effects of 
recurrence claims. 

3 
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Transitional Duty Program 

An analysis of the components of MTA's historic workers' compensation claims 
reflects that our claim frequency has remained relatively static, as have 
payments for medical bills and legal fees. The portion of our claims that has 
escalated over the past several years is the indemnity paid to employees. 
Employees are staying away from work longer for injuries than in the past. To 
address this issue, we created a mechanism whereby an employee can return 
after a work-related injury. The MTA now brings employees back to work, 
accommodating the individual's temporary medical restrictions for a period of 60 
days until the employee can return to normal duties. 

The Transitional Duty Program (TOP), which is designed to reduce claim 
severity, began operation on January 18, 1999. As of May 31, 1999, 87 
employees had participated in the TOP. 46 of those employees have returned to 
their normal duties. TOP participants are returning to normal duties 40% faster 
than anticipated by treating physicians. The Transitional Duty Program has 
saved the MTA $186,000 (net of salaries paid to employees enrolled in the 
program) since its inception. 

In July of 1998, 444 MTA employees were out on temporary disability. Through 
diligent use of the Transitional Duty Program, we have reduced that number to 
325. We expect that the program will expand to accommodate the majority of 
our injured workers, decreasing indemnity payments associated with workers' 
compensation claims dramatically. As of May 31, 1999, temporary disability 
payments not made as a result of this program totaled $226,099. 

The Transitional Duty Program is expected to pay for itself in reduction of future 
claims. Indemnity payments are fully insured through Travelers until September 
1, 1999. In two months, a cost sharing arrangement will be in place between the 
MTA and Travelers. Reducing temporary disability and increasing productivity by 
returning employees to work sooner will then become even more important to the 
MT A. The Transitional Duty Program is one of the most significant measures 
that the MT A can implement to drive workers' compensation costs down. We 
are very encouraged by its success to date. 

Ergonomics 

Ergonomic and repetitive type injuries account for 11.9% of our workers' 
compensation claims valued over $5,000. The Safety Department, in 
conjunction with Travelers and Risk Management, are arranging for supervisory 
training in the Gateway Building on proper work-station adjustments to avoid 
repetitive motion injuries. That same training will be repeated at the Divisions in 
the near future. 
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Injuries due to operator seat movement account for 9.7% of MTA's claims. 
Travelers and MT A's Operations Safety Department have been involved in 
addressing equipment related ergonomic issues in new bus purchases. We 
anticipate a reduction in these expensive claims as newer equipment is received 
which more effectively accommodates an individual's ergonomic needs. 

Cooperation with the OIG-Fraud Control 

The OIG, Travelers and Risk Management have formed an alliance to address 
the issue of fraudulent workers' compensation claims. Regular joint meetings 
are held to form strategies on prevention and prosecution. 

A fraud hotline (800-297 -4690) has been created to report workers' 
compensation fraud. Posters will be hung at each Division, heightening visibility 
to the fact that workers' compensation fraud is a crime and will be prosecuted. 

Travelers has dedicated six individuals to pursuit of fraudulent MT A workers' 
compensation claims. That group is currently preparing 5 cases for referral to 
the District Attorney's office for criminal prosecution. 22 cases have been 
referred to the California Department of Insurance. All of the District Attorney 
referrals involve MTA's self-insured claims. 

MTA' Claims Manager recently returned from Philadelphia, where she met with 
SEPTA personnel and attorneys responsible for turning around that city's 
fraudulent claim activity. We will implement their successful programs and 
continue to benchmark ourselves against other transit agencies to control and 
prosecute fraud. 

Agency-wide Focus 

Inherent in reducing the cost of workers' compensation is keeping the agency 
focused on the problem and making it an agency-wide issue, not just one 
department's problem. Great strides are being made toward that end. A 
partnership has been developed between Operations, Safety, Risk Management 
and our insurer to address the workers' compensation problems that have 
plagued the agency. MTA's Claims Manager meets with Division Managers 
monthly to discuss their claims and strategize as to how to reduce them. The 
Professional Pride Program, a joint effort between Safety, Operations and Risk 
Management, will reward top performers in loss prevention in an effort to reduce 
claims and ensure that all employees take ownership to the problem. The 
interdisciplinary steering committee continues to meet to address aspects of 
workers' compensation and share experiences that assist in loss reduction. 

Sincerely, 

~b 
Deborah Guy, ARM, CPCIJ 
Managing Director, Risk Management 

5 
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ADVANCED LAND ACQUISITION PROGRAM (ALAP) PARCELS 
METRO RAIL PROJECT- MOS-2 

CA-90-0022 

STATUS REPORT AS OF 6/30/99 

1. Parcel Al-250/Wilshire Vermont Station 
Wilshire/Western Station 

The MT A Board approved five firms to make up the Joint Development consultant bench. 
Contracts have been executed with the firms and Work Orders are being developed for one of 
the consultants to provide the following analysis regarding the Wilshire Vermont Station and 
the Wilshire Western Station: 

• Prepare a technical memorandum outlining the Highest and Best Use/Market Analysis and 
a recommendation as to the most appropriate use for the site under current market 
conditions. 

• Develop a conceptual pro-forma based on the market analysis, with an estimate of 
potential annual revenue to the MT A. 

• Recommend the most appropriate joint development strategy for the site. 

Once the consultant's reports are submitted, staff will evaluate and determine the next course 
of action to pursue toward development of the station areas. No specific joint development 
project is being considered for the Wilshire/Western or Wilshire/Vermont Stations at this time. 

2. B-102 and B-103 -Temple Beaudry 

Staff is continuing to perform due diligence to determine the environmental and geotechnical 
condition ofthe parcels for construction of a new Cash Counting Facility. The Phase I report 
indicated no significant environmental issues; however, since the site is located across the 
street from the Belmont High School site, a Phase 2 Study is being obtained. Significant 
environmental conditions were discovered on the Belmont Site by the Los Angeles Unified 
School District after construction commenced. 

3. Al-300 and A2-30l- Wilshire/Crenshnw 

Since the last report, Real Estate has been requested to hold off on the sale of these two 
parcels. The MTA is retaining a consultant team to conduct a Westside/Mid-City Corridor 
Study. The study is scheduled to start July I, 1999 and Phase I ofthe study is expected to be 
completed by December 1999. The study will evaluate the alternatives recommended in the 
Regional Transit Alternatives Analysis (RT AA Study), as well as others that may be identified 
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by the Consultant team or in community scoping meetings. The alternatives to be considered 
will, at a minimum, include heavy rail extension, exclusive lane busways, aerial guideways and 
potentially other transit projects along Wilshire Boulevard between the Wilshire/Western 
Metro Red Line Station and Wilshire/Fairfax. A number of these alternatives could propose 
transit stations at Wilshire/Crenshaw. In the interim, discussions are underway with the Los 
Angeles Unified School District to lease the site on a month to month interim basis. 

4. A2-362- Wilshire/La Brea 

Since the last report, Real Estate has been requested to hold off on the joint development of 
this parcel. The corridor study discussed above will also include the Wilshire/Labrea site as a 
potential station for many of the transit alternatives. FT A previously concurred with MT A's 
decision to issue a Request for Proposal (RFP) for joint development of this parcel. An 
appraisal of the site has been obtained; however we will not proceed to assign a consultant to 
study this site until the Study discussed above has been completed. 

5. Parcels A4-755, A4-765, A4-767, A4-772, A4-774, A4-761- Universal City Station 
C4-815- North Hollywood Station 

The MT A Board approved five firms to make up the Joint Development consultant bench. 
Contracts have been executed with the firms and Work Orders are being developed for one of 
the consultants to provide the following analysis regarding the Universal City Station and 
North Hollywood Station. 

• Prepare a technical memorandum outlining the Highest and Best Use/Market Analysis and 
a recommendation as to the most appropriate use for the site under current market 
conditions. 

• Develop a conceptual pro-forma based on the market analysis, with an estimate of 
potential annual revenue to the MT A. 

• Recommend the most appropriate joint development strategy for the site. 

Once the consultant's reports are submitted, staff will evaluate and determine the next course 
of action to pursue toward development of the station areas. No specific joint development 
project is being considered for the Universal City Station and North Hollywood Station at this 
time. 

llpdat<d July 12. 1999 
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LACMTA EXCESS REAL PROPERTY 
METRO RAIL PROJECT- MOS-1 

CA-03-0130 

1. Parcels A1-015, A1-016, and A1-021 

Parcels Al-0 IS and A 1-016 are still being used in support of Segment 2 and Segment 3 
construction and are expected to continue to be used in support of MT A operations. Parcel 
Al-021 has been leased to an adjacent property owner until a determination is made for its 
long term requirements. If it is determined that the parcel is not needed for MT A construction 
or operational requirements, the parcel will be recommended for disposition. 

2. Parcel Al-209, Al-211, Al-220, A1-221/225, Al-222 and Al-224- Alvarado Station 

The MT A had been working with the non-profit corporation, Transit Community 
Development Corporation, TCDC, on the development of the properties located at the 
Wilshire/ Alvarado site. The non-profit corporation, Transit Community Development 
Corporation (TCDC) took the lead on attempting to purchase adjacent properties utilizing the 
EDA grant of3.4 million awarded to the City of Los Angeles. The TCDC was not successful 
in their purchase as property owners wanted almost double the appraised values. 

Without these properties, the MT A project site becomes very limited. The MT A had planned 
to construct the intermodal intercept facility with 600 spaces on its existing property in 
conjunction with a grocery store, which would have been built partially on the adjacent private 
parcels. Due to the already limited space on the MT A owned property, this development may 
not be possible. MT A has decided to evaluate an alternative development strategy that would 
allow the private development sector to help determine the most appropriate use for the site 
including how much parking might be needed and in what configuration 

The MT A has recently obtained a consultant to provide a market analysis of the area and to 
develop a Request for Proposals(RFP) for a developer. The MT A feels confident that the 
market will provide a better overall development of the site sensitive to the community and 
possibly generate a revenue stream. The market analysis and RFP should be completed within 
90 days. 

Updated July 12. 1999 
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June 14, 1999 

Mr. Leslie T. Rogers 
Regional Administrator 
FT A Region IX 
Federal Transit Administration 
:201 Mission Street. Suite :2210 
San Francisco, CA 94105-1839 

GRANT CLOSEOlJTS OF FTA GRAJ."'T NO. CA-03-{)341 & CA-90-X642 
FOR :VlETRO RAIL RED LINE - SEGMENT 2 

Dear :V[r. Rogers: 

The Los Ange!es County :Vfetropolitan Transportation Authority (NfTA) hereby 
informs the Federal Transit Administration (FTA) that it has started the closeout 
pro.:ess for its rederal grants. FTA Grant ~o. CA-03-03-t 1 and CA-90-X642. 
These grants have funded Segment 2 of the :'vletro Rail Red Line Project. FT.-\ 
Circular 501 O.l C states that the closeout process should begin immediately after 
all work activities under rhe ~rant are completed. Tne revenue operations date 
for Segment: \\·as June l ::. \999. Hmvever. some activities will continue such 
as the closeout of all contracts and final constrUction activities. 

·n1e :VITA \vill submit a rinal budget revision and the t1nal Financial Status 
Report via TE.-\.'vl by the end of December 1999. This schedule will allow us to 

dose out the contracts ~ncumbered against the tederal grants. The :viTA also 
will be reporting the closeout progress ~o the FTA through the quarterly progress 
report via TE.A...'vL 

ff you or your sratfhnse :my questions or concerns regarding this notification, 
please contact me at (213) 92:?.-24:56 or Gladys Lowe at (:2! 3) 92:?.-2459. 
Thank you. 

Sincerely. 

Deputy Executive Officer 
Capital Development :md Programming 

cc: James F. Ke:ma. FT.-\- Region IX 
John Hunt. FTA · Region IX 
Erv Poka. FHW.~ FTA - L A. :Vfetro Office 
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Metropolitan 

Transportation 
Authority 

One Gateway Plaza 
Los Angeles, CA 

90012-2932 

Phone: 213.922.6000 

August 13, 1999 

Mr. Leslie T. Rogers 
Regional Administrator 
Federal Transit Administration 
Region IX 
201 Mission Street, Suite 2210 
San Francisco, CA 941 OS 

Dear Mr. Rogers: 

MT A Metro Rail Operations continues to work closely with its colleagues in the 
MTA's Construction/Engineering, Safety and other departments to assure safe and 
reliable rail operations. Having experienced a very successful opening of the 
Metro Red Line extension to Hollywood this past June 12th, work continues to 
complete the various open items to achieve a permanent Certificate of Occupancy. 
At the same time we are cooperating to support the various stages of testing for 
the Metro Red Line Segment 3 North Hollywood extension which is expected to 
open mid next year. 

With regard to specific Segment 2B issues, MT A expects to cease staffing the 
emergency management panels at individual Segment 2B stations by the end of the 
week of August 9th. While the requisite number of heavy rail cars to meet both 
revenue schedule requirements and maintenance needs have been provided, we are 
continuing to resolve the signal problems affecting the Automatic Train Protection 
System. As previously reported, while a temporary work-around involving the un­
interruptible power supply system had been devised, work continues to improve 
the reliability of this critical system component. Parenthetically the same 
components are being used in the Segment 3 extension which gives further impetus 
to resolve their system reliability. All deficiencies within TRACS related to 
fire/life/safety issues are expected to be resolved the week of August 9th. 

In conclusion, we are working with our Construction colleagues to quickly close 
outstanding Segment 2B issues so that the MT A can move on to a successful 
Segment 3 ROD. 

Sincerely, 

~eUC'~~ 
Thomas K. Conner 
Executive Officer 
Transit Operations 
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August 17, 1999 

TO: 

FROM: 

BOARD OF DIRECTORS 

THOMAS K. CONNER, EXECUTIVE OFFICER- TRANSIT 

OPERATIONS -r7t erwt.~ t!~.t1 
SUBJECT: TRANSIT OPERATIONS PERFORMANCE REPORT FOR 

JUNE 1999 

June was highlighted by a successful opening of the Red Line to 
Hollywood, an increase in bus service on 19 lines (66 more peak buses) 
and an increase in the maintenance standard for coaches pulling out of 
the yard for revenue service. At the same time, June saw some minor 
setbacks in measured performance for Transit Operations. The 
percentage of On-Time Pull-outs declined slightly and ln~Service On­
Time Performance dropped, following four straight months of increase. 
In spite of the decreases, we maintained ISOTP above 60% and On­
Time Pull-outs remained above 99.0%. A seven-month downward trend 
in Lost Revenue Service Hours was reversed as a result of increased 
service levels, weather-related maintenance problems and a shortage of 
trained Operators. Load Factor compliance continued to trend upwards 
and Mean Miles Between Mechanical Failures, though down from May, 
continue to show general improvement. Customer complaints rose in 
June, although the fourth quarter continued to show a strong downward 
overall trend. 

On-Time Performance improved for both the Green and Blue Lines in 
June. However, Metro Red Line On-Time Performance decreased. This 
was related to expansion of the Red Line to Hollywood. 

The Bus Accident Rate continues to fluctuate and present the most 
perplexing challenge. An influx of new Operators, combined with a 
supervisory staff stretched beyond its capacity has made it difficult to 
quickly deal with the issue. The annual and fourth quarter trend both 
indicate increases in this performance indicator. 

The report itself has been changed this month. Performance indicator 
goals, based on Professional Pride goals, industry standards and 
experience, have been added to as many charts as practical and 
meaningful. Some goals will be updated as benchmark data are 
received from the on-going cost analysis study. 
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Transit Operations Performance Report - June 1999 
Page Two 

Transit Operations is continuing to develop new performance measures to improve 
the value and usefulness of the Monthly Performance Report. Transit Operations 
For July's report, we will begin to alter the way we present Rail data, separating the 
current performance indicator into its On-Time Pullout and In-Service On-Time 
components. Your feedback on the content and format of this report is appreciated. 
Please contact Josee Larochelle at (213) 922-2231, if you have any questions 
regarding the information in this report. 

June 1999 Highlights: 

Bus Service Performance 
~ In June, Bus On-time Pullout Performance decreased slightly for the first time in 

nine months to 99.0% from 99.2% in May. Seven of the eleven bus divisions 
posted OTP at or above 99.0% and six of those divisions equaled or exceeded 
99.2% OTP during June. 

~ In-Service On-Time Performance dropped slightly in June. On-Time 
Performance, measured with a 15-second tolerance, decreased from 61.8% in 
May to 60.3% in June. 

~ Scheduled Revenue Service Hours Lost increased from 1.3% in May to 1.4% in 
June. 

~ June Boardings per Revenue Service Hour, at 58.8, were higher than the 53.7 
reported for June 1998. This is the result of a 14.8% increase in ridership and a 
much smaller increase (3.6%) in service levels. 

Rail Service Performance 
~ Red Line On-Time Performance dropped from 98.5% in May to 98.4% in June. 

Green Line On-Time Performance solidified at 98.8% in June. Blue Line On­
Time Performance rose sharply from 94.8% in May to 96.1% in June. 

Maintenance Performance 
~ Mean Miles Between Mechanical Failures resulting in service disruptions of 

more than ten minutes dropped from 6,192 in May to 5,567 in June. 
~ Past Due Critical PMP Jobs increased from 0.69 per assigned vehicle in May to 

0.92 in June. , Major efforts remain underway to keep this indicator at the lowest 
possible level despite the historical tendency for this indicator to rise during 
warm weather, when problems associated with cooling systems divert resources 
away from planned maintenance. 

Financial Performance 
~ June financial data were unavailable for this report due to year-end closing 

procedures. 
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Transit Operations Performance Report - June 1999 
Page Three 

Safety 
~ Traffic Accidents Per 100,000 Hub Miles, based on year-to-date data, increased 

from 3.3 in May to 4.0 in June. 
~ Year-to-date Reported crimes per 100,000 Green Line boardings decreased 

from 4.92 in May to 4. 77 in June. Red Line reported crimes per 100,000 
boardings rose from 0.77 in May to 0.93 in June. Reported crimes per 100,000 
boardings for the Blue Line decreased from 2.92 reported crimes per 100,000 
boardings in May to 2.83 in June, while reported crimes per 100,000 boardings 
for the Bus mode rose from 0.39 in May to 0.41 in June. 

Customer Satisfaction 
~ Customer Complaints increased from 4.1 Complaints per 100,000 Boardings in 

May to 4.4 in June. The Contract Service customer complaint rate remains 
significantly above that of MT A-operated service. 
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B US SERVICE PERFORMANCE 

ON-TIME PULLOUT PERCENTAGE 

Definiti on: On-time Pullout Performance measures the percentage of buses leaving the operating 
division within one minute of the scheduled pullout time. The higher the number, the more reliable the 
service. 

Calculation: OTP% = [(1 00% minus [(Total ,late and cancelled runs divided by Total scheduled 
pullouts) multiplied by 1 00)] 

Systemwide Trend 
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BUS SERVICE PERFORMANCE - Continued 

Outlates & Cancellations by Division- June 1999 

OUTLATES CANCELLATIONS 
REASONS FOR OUTLA TES and 

CANCELLATIONS 
ON-TIME No Bus 

% of Pull- % of Pull- PULL-OUT Operator Mechanical Other 
Division Number outs Number outs RATE Available Failure 

1 89 1.5% 0 0.0% 98.5% 7 81 1 

2 53 1.2% 1 0.0% 98.7% 3 50 1 

3 43 0.7% 1 0.0% 99.3% 2 38 4 

5 79 1.2% 2 0.0% 98.8% 17 61 3 

6 12 0.6% 3 0.2% 99.2% 2 13 0 

7 38 0.5% 0 0.0% 99.5% 1 34 3 

8 23 0.6% 0 0.0% 99.4% 0 19 4 

9 24 0.4% 1 0.0% 99.6% 7 17 1 

10 68 0.8% 4 0.0% 99.1% 17 45 10 

15 49 0.8% 0 0.0% 99.2% 9 36 4 

18 113 1.4% 10 0.1% 98.5% 23 82 18 

TOTAL 591 0.9% 22 0.1 % 99.0% 88 476 49 

Analysis: In June, two significant bus service changes were made: 1) On June 6th, 66 peak buses 
were added to 19 of the top 20 consent decree lines for load factor reduction : and 2) Bus service for 
the Segment 28 Rail-Bus Interface was reduced on June 13th. Transit Operations made every attempt 
to ensure adequate operator staffing and bus availability. However, due to inconsistency in the delivery 
of new buses and and difficulties in hiring an adequate number of Operators, there was an increase in 
the number of outlates and cancellations (22) for June from a low of 13 cancellations in May. This 
performance indicator was also affected by an increase in the maintenance standard for in-service 
coaches related to radios, wheelchair lifts and doors. 

Corrective Action: Operations is working very closely with Procurement and coach manufacturers to 
ensure a steady and reliable flow of new coaches. In addition, Transportation is working diligently with 
HR and Training staff to create a steady flow of well-screened and trained operators. Maintenance is 
working to improve the overall mechanical condition of the coaches and the delivery of new buses is 
raising the overall reliability of the fleet. 
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BUS SERVICE PERFORMANCE -Continued 

IN-SERVICE ON-TIME PERFORMANCE 

Definition: This performance indicator measures the percentage of scheduled buses that depart 
selected time points no more than 15 seconds early and no more than five minutes later than 
scheduled. 
Calculation: ISOTP% =1-((Number of buses departing early + Number of buses departing more than 
five minutes late)/(Total buses sampled)) 

100% 

Systemwide Trend 
June 1999 
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BUS SERVICE PERFORMANCE - Continued 

Analysis: In-Service On-Time Performance for the fourth quarter improved by nearly 10% over the 
previous quarter, although this indicator declined slightly in June as compared to May. Late departures 
have remained steady throughout the year at 18%. Many factors impact late schedule adherence, 
including road calls, accidents and traffic congestion. Decreases in early departures have contributed 
greatly to improvements in on-time performance. 

Corrective Action: Transportation supervision will continue to maintain a high on-street profile in an 
effort to improve schedule adherence and Operator conduct. 
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BUS SERVICE PERFORMANCE - Continued 

SCHEDULED. REVENUE SERVICE HOURS LOST 

Definition: This performance indicator measures the percentage of scheduled service hours not 
delivered as a result of cancellat ions, outlates and in-service equipment failures. 

Calculation: SHL% = (Total Service Hours Lost divided by Total Scheduled Service Hours) 

Syste"!wide Trend 
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BUS SERVICE PERFORMANCE - Continued 

Analysis: Scheduled Revenue Service Hours Lost improved by 0.1% in the fourth quarter as 
compared to the third. As with other indicators, Operations experienced a minor setback in June. This 
performance indicator is affected by the increased ambient temperatures that occur during the hot 
summer months. Cooling systems, air conditioning systems, and other support systems fail at a greater 
rate as a result of the increase in heat loads. The failure of these systems often results in a road call 
and/or service disruption. 

Corrective Action: The Maintenance Department had and will continue to focus on maintaining 
cooling systems, air conditioning systems, and other heat sensitive systems. The department will also 
continue focusing on other preventive maintenance to ensure that the overall condition of the fleet 
continues the advances made over the past several months. 
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BUS SERVICE PERFORMANCE • Continued 
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BOARDINGS PER REVENUE SERVICE HOUR 

Definition: Boardings per hour is the number of passengers estimated to board during one hour of 
revenue service. 
Calculation: Boardings/Hour = (Total Passenger Boardings divided by Total Revenue Service Hours) 

Systemwide Trend 
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BUS SERVICE PERFORMANCE - Continued 

LOADFACTORCOMPUANCE 

Definition: As part of the Consent Decree, the MTA set a Load Factor target of 1.35. A 1.35 Load 
Factor means that the passenger load over any given twenty-minute period, does not exceed more 
than 135% of the available seats. Daily Load Factor Compliance is the percentage of twenty-minute 
observations made during Daily operation (excludes Saturdays, Sundays and Holidays) in which the 
Load Factor does not exceed 1.35. 
Calculation: Daily Load Factor Percent Compliance= Daily twenty-minute observations in 
compliance divided by the total number of Daily twenty-minute observations. 

Daily load Factor Percent Compliance 
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Analysis: Daily Load Factor Compliance improved from 98.0% during the third quarter of FY99 to 
98.3% during the fourth quarter of FY99. During June, 66 peak buses were added to 19 of the 20 CD 
lines to reduce overcrowding. In addition, RTP&D will continue to review the need to add buses. It is 
anticipated that 64 peak buses will be added in December to reduce overcrowding on 40 lines. The 
indicator continues to demonstrate a strong upward trend. 

Corrective Action: Transportation will continue to emphasise the importance of schedule adherence. 
It is also expected that, as the condition of the fleet improves and mechanical failures decline, a more 
consistent and reliable flow of vehicles will result in improved Load Factor Compliance. 

Page 10 of 23 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

RAIL SERVICE PERFORMANCE 

ON-TIME SERVICE 

Definition: On-time Service measures the percentage of rail train trips completed and within two 
minutes of schedule. The higher the number, the more reliable the service. 

Calculation: OTP% = [(100% minus [(Total cancelled trips plus late trips) divided by Total 
scheduled trips) multiplied by 100)] 
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Analysis: Green Line On-Time Performance continues to exceed the goal for Light Rail. Green 
Line Performance showed a slight improvement in the fourth quarter as compared to the third - up 
from 98.46% to 98.48%. Red Line Performance has declined steadily throughout the year as has 
Blue Line performance. The Blue Line has operated well below the goal throughout the last two 
quarters. Red Line performance has been strongly impacted by activities asociated with construction 
and testing for new service, as well as maintenance problems associated with newly acquired 
vehicles. Blue Line problems continue to revolve around the difficulties of at-grade operation, grade 
crossing repairs and preliminary work on platform extentions. 

Corrective Action: Rail Operations will continue to monitor and work with the LAPD and Sheriffs 
Department on the Blue Line accident situation. As difficulties with new Red Line vehicles are 
corrected and all syste~s are working properly, it is anticipated that performance will improve. 
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Analysis: Since the inception of service, there has been a strong upward trend in Rail boarding on 
all three lines. Of particular note is the strong increase in Red Line hoardings (approximately 
500,000) in June, following the opening of MOS28. Boardings are expected to increase on all lines 
as the Red Line becomes more popular and patrons begin to take advantage of the increased 
interconnectivity opportunities .. 
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MAINTENANCE PERFORMANCE 

MEAN MILES BETWEEN MECHANICAL FAILURES 

Definition: Average Hub Miles traveled between mechanical problems that result in a service 
disruption of greater than ten minutes. 

Calculation: MMBRC = (Total Hub Miles divided by Chargeable Mechanical Related Roadcalls) 

Systemwide Trend 
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MAINTENANCE PERFORMANCE ·Continued 

Analysis: Mean Miles Between Mechanical Failures has shown steady improvement throughout 
FY99. Performance declined however in June, due the increase in temperature-related road calls and 
the impact of their emergent need on preventive maintenance. The standard for in-service coach 
performance related to radios, wheelchair lifts and doors. 

Corrective Action: The Maintenance Department wm continue to focus on maintaining cooling 
systems, air conditioning systems, and other heat sensitive systems. The department will also continue 
focusing on other preventive maintenance to ensure that the overall condition of the fleet continues the 
advances made over the past several months. The receipt of new buses, especially low floor coaches, 
will increase overall reliability. 
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MAINTENANCE PERFORMANCE - Continued 

PAST DUE CRITICAL PREVENTIVE MAINTENANCE PROGRAM JOBS {PMP's) 

Definition: Average past due critical scheduled preventive maintenance jobs per bus. This indicator 
measures maintenance management's ability to prioritize and perform critical repairs and indicates 
the general maintenance condition of the fleet. 

Calculation: Past Due Critical PMP's = (Total Past Due Critical PMP's divided by Buses) 
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MAINTENANCE PERFORMANCE • Continued 

Analysis: Past due critical preventive maintenance program jobs (PMP's) increased during the month 
of June. The increase in past due critical PMP's was primarily due to the increase in heat related 
system failures and increased maintenance standards for radios, wheelchair lifts and doors. Cooling 
systems, air conditioning systems, and other support systems fail at a greater rate as a result of the 
increase in heat loads. Division staff were often redirected to focus on repairing failures on these 
critical systems, which resulted in the increase In past due critical PMP's. 

Corrective Action: The Maintenance Department will need to maintain the fOcus on cooling systems, 
air conditioning systems, and other heat sensitive systems during the hot summer months; however, 
the department will also continue focusing on other preventive maintenance to minimize the number of 
past due critical PMP jobs. 
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MAINTENANCE PERFORMANCE ·Continued 

MEAN MILES BETWEEN SERVICE DELAYS 

Definition: Total Mean Miles Between Service Delays is the hub miles traveled between service 
delays of any length for any reason. Mean Miles Between Mechanical Service Delays is the hub 
miles traveled between service delays caused by mechanical failures, regardless of the length of the 
delay. 

Calculation: MMBSD =(Total Hub Miles divided by Total Number of Service Delays); MMBMSD= 
(Total Hub Miles divided by Total Number of Maintenance-related Service Delays) 
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Analysis: Mean Miles Between Service Delays has shown steady improvement throughout FY99. 
Performance has plateaued and declined in June, due to the increase in temperature-related road 
calls and the impact of their emergent need on preventive maintenance as well as higher maintenance 
standards. 

Corrective Action: The Maintenance Department will continue to focus on maintaining cooling 
systems, air conditioning systems, and other heat sensitive systems. The department will also continue 
focusing on other preventive maintenance to ensure that the overall condition of the fleet continues the 
advances made over the past several months. 
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FINANCIAL PERFORMANCE 

YEAR-TO-DATE BUS AND RAIL OPERATING EXPENSES 

Definition: Year-to-date Bus and Rail operating expenses include all costs attributed to 
providing bus and rail service. A variance in Expenditures is defined as positive if actual 
expenditures are more than the projected expenditures. 

Calculation: Est. YTD Expenditure Variance = (YTD Actual minus Estimated YTD Budget) 
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FINANCIAL PERFORMANCE - Continued 

FARE REVENUE 

TREND BY MODE 
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SAFETY PERFORMANCE 

TRAFFIC ACCIDENTS PER 100,000 HUB MILES 

Definition: Average number of Traffic Accidents for every 100,000 Hub Miles traveled . This 
indicator measures system safety. 
Calculation: Traffic Accidents Per 100,000 Hub Miles = (The number of Traffic Accidents divided by 
(Hub Miles divided by 1 00,000)) 

Systemwide Trend 
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SAFETY PERFORMANCE • Continued 

Analysis: Traffic accidents Increased 3.4% in the 4th quarter from an average of 3.55 accidents per 
100,000 hub miles in the 3rd quarter to an average of 3.67 in the 4th quarter. During the 4th quarter, 
Transit Operations continued to implement the Load Factor Remediation Plan. The plan places an 
emphasis on Consent Decree compliance and On-Time Performance. Due to continuing Supervisor 
vacancies In the Divisions, TOS resources were drawn from the remedial instruction function and 
reallocated to support on-street supervision. This reallocation of TOS resources Impacts the Division 
Supervisors' ability to provide sufficient one-on-one follow-up training to the Operators, in addition to 
performing their other duties. 

Corrective Action: As the TDD positions are filled, the TOO's will assume additional responsibilities 
at the divisions to allow TOS Instructors to return to their normal mentoring duties. Also, Transit 
Operations is working with Risk Management to define and develop new reports for use in Identifying 
and profiling traffic and passenger accidents for analysis. These reports are scheduled to be 
completed in the 1st quarter of FYOO. Based on the findings of these new reports, Risk Management 
and Transportation will jointly develop new Operator safety programs to reduce the Bus Accident rate. 
Also, It is anticipated that the Hogan Personality Inventory of Ideal Operator Traits will be 
implemented by the Human Resources Department in the 1st quarter of FYOO. 
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SAFETY PERFORMANCE -Continued 

REPORTED CRIME PER 100,000 BOARDINGS 

Definition: This indicator presents all crimes reported to either the LAPD or LASD. It is separated 
by mode and divided into major categories: Vandalism ; Other Property Crimes (burglary, larceny, 
theft and motor vehicle theft); Violent Crimes (homicide, rape, robbery, assault/battery); Other 
Crimes (Sex offenses, weapons violations and miscellaneous) 

Calculation: Reported Crimes/100,000 Boardings =Reported Crimes divided by (Boardings 
divided by 1 00,000). 
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1 4.0 
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[~~~-=-=JI•L-=__=]~~-=-=E~CJ 0.0 
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CJVIOLENT CRIME CVANDAUSM Cl OTHER PROPERlY CRIMES 0 OTHER CRIMES 

Total Crimel100,000 Boardings YTD 
~----------------~----------~T~re~n~dbyMode ________________________ ___ 

9.0 .,.----------------------

8.0 

7.0 

6.0 

5.0 

4. 0 ~-=::::..-:::::::--
3.0 

-~ Down 1a 

- Good 'Y 
--j 

---1 
- ~ 

~ 
I 

2.0 -- l 
1.0 ~~~~~~~~~~~~~~~~~::; 0.0 ~ 

Jul-98 Aug-98 Sep-96 Oct-96 Nov-98 Dec-98 Jan-99 Feb-99 Mar-99 Apr-99 May-99 Jun-99 

I-+-BUS ---.- RED LINE ---.-GREEN LINE - BLUE LINE I 

Analysis: Reported crimes per 100,000 boardings decreased steadily from February to May for all 
three lines. However, reported Red Line crimes increased in June, while reported crimes for the Blue 
and Green Lines continued to decline. The slight upturn in Red Line reported crimes corresponds to 
the opening of MOS2B. Reported Bus crimes have held steadily at around 0.4 crimes per 100,000 
boardings. 

Corrective Action: LAPD and LA County Sheriffs have increased their presence on all Rail and Bus 
lines in hopes of reducing fare evasions and other criminal activity. 
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CUSTOMER SATISFACTION 

COMPLAINTS PER 100,000 BOARDINGS 

Definition: Average number of customer complaints per 100,000 boardings. This indicator 
measures service quality and customer satisfaction. 

Calculation: Customer complaints per 100,000 Boardings = Complaints/(Boardings/1 00,000) 

Systemwide Trend 

8.0 ...----------

6.0 

4.0 

2.0 

I 

j 
I 

0.0+-o-r-r>-o~~~~-r-.-.-.-.-.~,-,-~~.-.-r-.. ~~~~-r-.-r-r-r~ 

Jul-96 Oct-96 Jan-97 Apr-97 Jul-97 Oct-97 Jan-98 Apr-98 Jul-98 Oct-98 Jan-99 Apr-99 

Bus Operating Divisions 
April 1999 - June 1999 

--------------~------------~ 
20.0 I ----------- ---·----, 
16.0 ~ 

I 
12.0 ~ 

I 

8.0 II 

4.0 

Rail Olv 1 Dlv 5 Dlv 2 Olv 7 Dlv 3 Div 9 Dlv 10 Dlv 18 Dlv 15 Dlv 8 DIY 6 Contract 

I ~ Apr-99 0 May-99 0 Jun-99 1 
Service 

Analysis: Customer complaints/100,000 boardings trended steadily downward during FY99. 
Complaints per 100,000 boardings dropped from 5.13 in the third quarter to 4.42 for the fourth 
quarter. The indicator rose to 4.39 in June as compared to 4.10 in May. The June increase came 
primarily from Operator conduct and Schedule-related complaints. 

Co rrective Actio n: Transportation continues to address training-related issues, especially those 
involving Operator conduct, and concentrate on improving on-street supervision in an effort to control 
schedule adherence. 
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At the last Quarterly Meeting issues relating to Segment 2B Contract Close-Out, the 
Ahemative Disputes Resolution Program and contractor payments, and the causes of 
construction claims were discussed. The following overview outlines the MTA's response 
to the issues, with detail provided in the exhibits. 

1. The Oose-Oot Plan summary covering Segment lB contraets. (Exhibit 1). The 
plan uses staff from Procurement, Construction Division, Audit, Estimating and County 
Counsel (many co-located at the Construction Manager's project office). A total of seven 
procurement staff are assigned to the close-out of Segment 2B contracts; almost twice the 
number dedicated to close-out of Segment 1 and Metro Green Line. 

2. MTA's Alternative Disputes Resolution (ADR) Program. This program was 
implemented last November to assist contractors and subcontractors in resolving 
outstanding contractual disputes. The ADR program allows subcontractors, with consent 
of their prime contractors, to pursue mediation or binding arbitration, of outstanding 
disputes. Quick resolution of these disputes will avoid costly litigation, settle claims and 
expedite contract close-out. 

The MTA has developed the ADR process to resolve denied change orders and/or claims. 
The ADR program does not, nor was it designed to, replace or modifY the change order 
process contained in the contract. The sole pwpose of the ADR was to provide the prime 
contractor (and therefore the subcontractor) with a binding alternative to costly litigation. 
It should be noted that often subcontractors and prime contractors confuse the ADR 
program and their dissatisfaction with the change order process. 

The MTA has a complicated change order process which has created a bottleneck for the 
timely processing of some change orders at the MTA (Adoption ofBoard-directed 
changes over the past 10 years, the enactment of PUC 130243 in 1996 and additional 
management controls have all burdened this procedure). A management action plan has 
been designed to addressed and improve this process. The ADR program was designed 
exclusively for change orders that were denied and then evolved into a claim. As stated 
above, the ADR process was never meant to supplant the contractually agreed upon 
change order procedure. Moreover, all parties should understand the important 
difference between a change order that is: a) under review, b) in·negotiation or c) in 
process, in contrast with a denied change order. The ADR process only addresses those 
denied change orders or claims and provides an efficient binding alternative to litigation. 
As stated below, the ORB process provided in MTA Construction Contracts is not 
binding. 

The ADR program could resolve subcontractor claims denied by the MTA promptly and 
economically if prime contractors would sponsor the claims into· the program. If the prime 
contractor will neither negotiate claims to resolution, as they are required to do under 
their contract with the MT A, or sponsor the claims into our ADR program, remedies lie 
with the ample protections provided by the California Constitution and the Stop Notice 
(California Civil Code Section 3098). 
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3. Subcontractor Payment Issues. Complaints have been lodged by some 
subcontractors that they have not been paid, suggesting that MTA has not paid its prime 
contractors. 

Staffhas carefully examined complaints ofnon-payment filed by three ofthese 
subcontractors: Sanders Engineering, Amelco Mechanical and L.K Comstock, which 
were brie1ly noted at the 3rd quarter review and have conducted an analysis of payments 
made to their prime contractors. Our findings (Exhibit 2) clearly show that MTA paid the 
prime contractors $1,629,682.77 for work which subcontractors Amelco Mechanical and 
L.K Comstock claimed to have billed, $.570,298.54. Of that amount, these 
subcontractors have been paid less than 10% of the claimed amount. Sanders, on the 
other hand, has been paid approximately 87% of their claimed costs outstanding on 
Contract B290. 

If the numbers claimed by the subcontractors are correct, it would appear that the prime 
contractors have not paid the subcontractors for their claimed costs. This may be due to 
factors such as backcharges, mistakes and unaccepted work. Staff will follow up with the 
prime contractors on this matter to determine a course of corrective action. 

It should also be noted that Metro Red Line contracts contain a flow-down provision 
governing payment to subcontractors pursuant to California statutes that require payment 
of subcontractors not later than ten days after the prime contractor has received a progress 
payment. MTA staff was unaware of payment problems previously because virtually none 
of the subcontractors, now complaining, had pursued contractual remedies set forth in 
their contracts and by California statute (Exhibit 3). 

4. A question was raised concerning the cause of rail construction claims. For 
Segment 2, a review of the attachments reveals the largest category of claims by volume is 
disputed work scope ( 4.5 .1%) followed by disputes over differing conditions (22. 9% ). 
The largest categories by dollar value are differing conditions (2.5. 8% ), terms and 
conditions (24.6%) and management issues (26.6%). 

On Segment 3, the largest categories by vohune are disputes over work scope (38.6%) 
and differing conditions (29 .5% ). By dollar value, the categories are the same: work 
scope (35.8%) and differing conditions (50.9%). In an effort to reduce the number of 
claims being asserted, Procurement conducted two claims prevention workshops during 
FY '99. Two members of the construction claims group have attended outside training in 
this area, also during FY '99. (Exhibit 4). 

C:122dn4/~ 
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EXHIBIT 1 

Segment 2 Close-Out Plan 

1. Weekly Close-Out Status Activity Summary 

2. Work Drawdown and Progress Charts 
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METRO RED LINE, WILSHIRE AND VERMONT !HOLLYWOOD CORRIDORS 
CONTRACf CWSE-OUT PLAN 

SUMMARY 
July 7,1999 

ORGANIZATION 

Close-out of the 34 construction, systems, and procurement contracts on the Wilshire and 
V ennont/Hollywood Corridors (Segment 2) will be administered primarily by the 
following staff 

• Steering Committee and Oose-Out Review Board (CORB); 
Rick Carron, Henry Fuks, Tom Wilson (PD) 

• 
• 
• 

• 

• 

[as needed, Charles Safer, Oem Belaflor and David Champion] 

Manager of Contract Oose-out 
Manager of Contract Claims 
Manager of Construction 

Dedicated Lead Staff 

Dedicated CAs 

Larry Kelsey 
Suzanne Schmutzler 
Roger Dames 

Dennis Antenucci, Dave Compton, 
John Boyd (PD), Bharpur Takhar, 
Tim Davis, Beni Warshawsky 

Bob Sechler, Ella Brown, 
Don Dwyer, Valerie Dean, 
Glenda Johnson, Ben Mendoza 

ASSUMPTIONS 

1. There are three major categories of contract close-out: Physical Oose-out, 
Documentation aose-out, and FISCal aose-out. 

2. The above staff should be able to complete close-out or partial close-out on the 34 
Segment 2 contracts with a present count of approximately 190 outstanding Requests 
For Information/Change (RFUC), approximately 600 outstanding change notices (CN) 
for facilities and systems and approximately 300 outstanding claims vvithin the 
estimated Segment 2 close-out period of from 12 to 14 months. Should either the 
number of actions increase or should the period of perfonnance be shortened, 
additional staff will be required. 

3. The present delegated authority for staff will be increased as noted. 

Rick Carron 
Jeanne Kinsel 
Larry Kelsey 

from $100,000 to $200,000 
from $ 50,000 to $ 75,000 
from $ 25,000 to $ 75,000 
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SUMMARY CLOSE-OUT PIAN 
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Suzanne Schmutzler 
Sr. Contract Administrators 
PD Resident Engineers 

from$ 25,000 to$ 75,000 
from$ 25,000 to $ 50,000 
from$ 5,000 to $ 0 

4. The Steering Committee and Oose-Out Review Board (CORB) will be delegated, by 
executive management, the authority to meet as necessary to render business 
decisions on all close-out actions that have reached an impasse in the close-out 
processes summarized herein and described in MTA Policies and Procedures. 

5. The Segment 2 systems contracts that still have work to perform on the Segment 3 
North Hollywood Project will only have the Segment 2 portion of the contract 
closed. 

6. Notwithstanding the dedicated expedited attention to close-out activities noted 
herein, staff will adhere to all presently applicable and required MTA policies and 
Procedures and the contract terms and conditions. However, staff will make every 
effort to streamline the process to the greatest extent possible. 

PLAN 

1. The Steering Committee will meet monthly to review the progress of the Close-out 
Schedule with the Managers. Measurement will be actuals against the Close-Out 
Schedule developed by the dedicated staff and approved by management and the 
Steering Committee. 

2. The dedicated leads will review the outstanding RFI/Cs, CNs and claims and group 
them based upon the following criteria: 

111 Priority; 
rs Priority; 

All RFI/Cs, merited CNs, claims under $1 OOK in value 
Claims over $1 OOK in value 

3. The Close-out Schedule will be lioked to productivity goals established by 
Procurement management and constrilined by the limits of available staff 
Productivity goals for the time allotted to accomplish the individual contract close­
out actions will be based upon an analysis of the value of the action, the complexity of 
the action and the amount of the procedural activities that are outside of the direct 
day to day control ofthe MTA and PD staff (primarily that ofthe Contractor, 
subcontractors and third parties). 
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4. The Oose-out Schedule will address all three major areas of contract close-out and 
consider all the necessary sub-areas such as Safety and Quality, EO, and Risk 
Management. 

5. The MTA dedicated staff will spend an appropriate portion of their time ~located 
with the dedicated staff of the Construction Management Consultant (PO). PD will 
provide the appropriate space in their offices for MT A dedicated close-out stafl: 
complete and ready for conducting the close-out activities, including desks, chairs, 
telephones, computers, printers and access to fax and copy machines. 

6. The dedicated leads will. confer daily, if necessary, with County Counsel to determine 
issues of merit on new proposed CNs. 

7. Claims that are merited after detailed analysis by PD and MTA claims staff will. be 
processed to completion of settlement by the MTA claims staff supported by PD. 
Upon completion and approval of any claim settlement, the completion of the resultant 
CN will. be accomplished by the closeout staff 

8. Assembly of the final close-out books with all requisite information and obtaining the 
necessary sign-offs and approvals will. be initiated by PD staff The MTA dedicated 
staff also have coordination responsibilities. Fmal buy-off and approval of the close­
out book is the responsibility of the managers and the CORB. 

9. All Facility Contract close-outs will be registered with the Los Angeles County Hall of 
Records and advertised as a last call for any involved party claims prior to internally 
recording a contract as closed 

By. -------------------------

Rick Carron, DEO, Procurement 

c: 11711111!11111rY.cl'*OIIIhw4. 912199 
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DATE: 

FROM: 

TO: 

SUBJECT: 

Aupst 25, 1999 

Larry Kelsey, MT A Ooseout Manager/Procurement 

Oose-Out Steering Committee 

WEEKLY CLOSE-OUT STATUS 
Activity Summary 

Metro Red Line, Segment 2 
August 16- 20, 1999 

GOAtS·;::; >'! l:}} 1 ::::!i::!·::~:r~~i~!U!t:i!'iJ·i 1::;' ,: · · -~·H:ii"!'>~::~:; , ;:\ :::~~\:·::::::::::(: :.:::::-= nt · · noN;~Hlr=:r: ;t: i~/::-: ·· :.'In-

14 11 +3 
Oaims <$lOOK I 0 I To Be Established I 0 
Oaims >SlOOK I 0 I To Be Established I 0 

1. Planned for week of August 23 -27: 
• Ne2otiations for B27lt_(;Ns 126, '711, 152, 171 
• Pre-ne2otiations for 8241, CNs 220, 261, 268 
• Internal Review of8241, CNs 44 & Bl81; 118,210,114 

l. Problem Areas: 
• Merit Questions from Estimating; 8261, CN 98 
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Week CHANGE NOTICES 

Ending At Net Diff Remaining 

("") Contractor Par-Oil MTA This Week 

06/11/99 0 0 76 0 344 

06/18/99 147 114 78 5 339 

06/25/99 155 99 77 8 331 

07/02199 157 93 70 11 320 

07/09/99 157 87 63 13 307 

07/16/99 151 88 64 4 303 

07/23/99 147 85 64 6 297 

07/30/99 129 92 73 3 294 

08106/99 124 75 85 10 284 

08113/99 120 72 78 14 270 

08/20/99 130 . 47 79 14 256 

08/27/99 

09/03/99 

09/10/99 

09/17/99 

09/24/99 

10/01/99 

10/08/99 ' 

10/15/99 

10/22199 

10/29/99 

11/05/99 
i 

11/12199 

11/19/99 

11/26/99 

12103/99 

12110/99 

NOTES 
8241 ' 

8241T 
8252 
8261 
8271 
8281 

8281T 

PUNCHLIST NCR Submittals 

Remaining Remaining Remainin~ 

363 59 188. 

361 59 188( 

308 54 186 

299 47 185€ 

283 49 1845 

268 45 1814 

233 43 1835 

209 38 1765 

204 38 1742 

198 37 1733 

194 35 1325 

Warranties 
O&MManuals 
Spare Parts 
As Built Drawings 
Training 

SUMMARYx 
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26 
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Claims 
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282 

272 

266 

117 

62 -
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PUNCHLIST NCR SubmiUals 

Ending At Net Dill Remaining Completed Remaining Completed Remaining Completed Remaining 

(''I Contractor Par-Oil MTA This Week This Week This Week ThiSWHk 

06111199 i 
' 

6 110 152 24 281 

I ' 06118199 64 35 ' 10 1 109 152 24 281 
i 

06125199 64 32 12 1 108 125 21 280 

07102199 62 33 10 3 105 108 20 280 

07109199 63 33 8 1 104 104 20 279 
i 
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07123199 59 i 30 I 10 2 100 89 18 282 

07130199 54 30 
' 

18 -2 102 85 16 281 
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! 

18 
! 

28 2 100 85 16 271 
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--- -- - ) 
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·• :28 Safety Cells accepted by T. Eng 
I 
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CN's ACTIVE Closed this Weet~; 

Agnes Oh 36 70.02 143 

Bob Powers 

Nate Wood 

Bob Bracken 

Bill Meyers 92 93.01 269 

Jonathan Wallace 

81fji!ffenney 8 27 31 

- - - -
QARJOther Claims 

Completed Remaining Completed Remaining 

This Week This Week 

7 71 
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7 64 

7 84 

7 64 

7 61 

7 47 

7 48 

7 47 

warranties labor Sign 0 
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Week CHANGE NOTICES 

Ending At 

(") Contractor Par-Oil MTA 

06/11/99 ' 10 

06/18199 3 5 9 
I 

06/25199 3 5 9 

07/02199 2 5 9 

07/09199 3 4 9 

07/16199 3 4 9 

07/23199 3 4 9 

07/30199 4 2 9 

08/06199 3 3 
I 

8 

08/13/99 4 1 7 

08/20199 4 1 7 
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NOTES 
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Bob Powers 

Nate Wood 

Bob Brackett 

Bill Meyers 

Jonathan Wallace 
8/25199 

ACTIVE 

Net Dill 

This Week 

4 

0 

1 

0 

0 

0 

1 

1 

2 

0 

Remaining 

21 

17 

17 

16 

16 

16 

16 

15 

14 

12 

12 

- - - - - -8125..,913 42 

Summ-B252 

PUNCHLIST NCR Submltblla 

Completed Remaining Completed Remaining Completed Remaining 

This Week This Week This Week 

20 2 161 

20 2 162 

18 2 166 

16 [ 170 

17 0 170 

16 0 166 

17 0 166 

16 0 167 

15 0 167 

15 0 166 

15 0 115 

• I 

' 

' 

Closed thts Week 

- -
QARiother 

Completed Remaining 

This Week 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

W81Tanties 
O&MManuals 
Spare Parts 

- -
Claims 

Completed Remaining 

ThiS Week 

16 

17 

24 

24 

19 

21 

21 

21 

21 

18 

12 

Labor SignO 
Insurance Si~ 
3n:l Party SiQl 

o• 
Oft 

As Buttl Drawings CAR's 
Training 

- -
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Week 

E11ding 

r·1 Conlractor 

06/f1199 

06118199 49 

06125199 54 

07102199 56 

07109199 58 

07116199 57 

07123199 56 

07130199 37 

08106199 36 

08113199 36 

08120199 42 
08127199 

09103199 

09110199 

09117199 

09124199 

10101199 

10108199 

10115199 

10122199 

10129199 

11105199 

11112199 

11119199 

11126199 

12103199 

12110199 

r.oTES 
S98-273P-01; Oue-11120/98 

CN's 
Agnes Oh 

Bob Powers 

Nate Wood 

Bob BrackeH 

Bill Meyers 

Jonathan Wallace 
8125199 

I 

i 

I 

! 

I 

CLQSEQUT."iJHLYfBQGRE§SBEeQRT 
8261 

CHANGE NOTICES PUNCHLIST 
At Net DiH Remaining Completed Remaining 

Par-Oil MTA This Week This Week 

I 25 100 123 

28 23 0 100 123 
21 ; 20 5 95 112 

18 21 0 95 121 

15 ' 13 9 86 108 

12 17 0 86 100 

11 15 4 82 80 

28 15 2 80 68 

28 12 4 76 66 

29 11 0 76 60 

13 20 1 75 58 

: 

I 
I 

I 

i 
I 

I 
I 
I 

l I 

ACTIVE Closed lhis Week 

- - - -8125199 13 42 

Summ-8261 

NCR Submittals 

Completed Remaintng Completed Remainl'lg 

This Weak This Week 

30 298 

30 296 

28 294 

24 287 

26 284 

24 263 

22 280 

20 243 

20 242 

18 242 

17 219 

I 

l 
I 

- -
QAR/Other 

Completed Remaining 

This Week 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

warranties 
O&LI Manuals 
Spare Parts 

- -
Claims 

CompJeled Remaining 

This Week 

99 

99 

99 

99 

93 

93 

94 

94 

94 

86 

87 

Labor Sign 0 
Insurance Si! 
3rd Party S1g 

Oft 
Off 

As Built Draw1ngs OAR's 
Trainmg 

- -
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Week 

- - - -
CLQS€QUT.WEEKLYPBQGBESSREPQRT 
8271 

CHANGE NOTICES 

- -
PUNCHUST 

Ending AI Net Dill Remaining Completed Remaining 
( .. ) Contractor Par-Oil MTA 

06111199 I 14 

06118199 8 20 15 

06125199 9 18 
I 

14 

07102199 9 18 11 

07109199 6 15 . 14 

07116199 7 17 9 
' 07123199 8 15 10 
' 07130199 8. 14 9 

08106199 10 ' 
I 

81 10 

08113199 9 
I 

II 11 

08120199 9 8 
I 

10 
I 

08127199 

09103199 
i 
I 

09110199 

09117199 

09124199 

10101199 

10/08199 

10/15199 i 
I 

10/22199 
I 

10/29/99 

11105199 

11/12199 
I 

11/19/99 

11/26199 
I 

12103199 

12/10199 
j I 

NOTES 
S97·159P.01 Response 3126198 Unacceptable 
S96-256P-01 Due 1115198 dosed 

.. , Safely Carts berng reviewed by T Eng 

CN's 
Agnes Oh 

Bob Powers 

Nate Wood 

Bob Brackett 

Bill Meyers 

Jonathan Wallace 
8125199 

I 

ACTIVE 

This Week This Week 

44 43 

1 43 43 

2 41 27 

3 38 28 

3 35 28 

2 33 28 

0 33 28 

2 31 21 

3 28 20 

0 28 20 

1 27 20 

' 
Req 4/16198 

1113199 

aosed this Week 

- - - -8125199 13 <412 

Summ-8271 

NCR Submittals 

Completed Rematning Campleted Remaining 

This Week This Week 

3 243 

3 243 

3 231 

3 233 

3 230 

3 228 

3 229 

2 228 

2 229 

2 228 

2 211 

• 

- -
QAR/Other 

Completed Remaining 

This Week 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

Warranlies 
O&M Manuals 
Spare Parts 

- -
Claims I 

Completed RemainingJ 

ThlsWeek 1 

40 

40 

4C 

4( 

37 

46! 

46: 

45 

45 

45 

45 

Labor Sign 0 
Insurance S~ 
3rd Party Sig 

Off 
Off 

As Burll Drawings OAR's 
Training 

- -
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CLQSEQUT .. WEFKLYPBPGBE$S BEPQRT 
8281 

Week CHANGE NOTICES 

Ending AI , .. ) Contractor Par-Oil 

06111199 ! ' 
' 06118199 22: 25 

06125199 24! 22 

07102199 26 19 

07109199 25 20 

0711&199 20 23 

07123199 18 25 

07130199 23' 18 
I : 

08106199 19' 18 

08113199 19 I 17' 

' 08/20199 21 ' 11 
' 08/27199 
I ' 09103199 

09/10199 : 

09/17/99 
i 

09124199 

10101199 
I 

10108199 

10115199 
I 

10122199 i 
10129199 ' 

I 
11105199 I 

11112199 I 

11/19199 

11/2&199 
I 

12103199 

12110199 
: 

I 
I I 

OTES 
598-190-01 Response 215199 CRE-8597 

sent lo MTA 218199 lAC 3~1 
S9S.J14..01 clOsed 3i8l99 

CN•s 

AgnesOh 

Bob Powers 

Nate Wood 

Bob Brackett 

Bill Meyers 

onath~~lace 

144.01 

169.02 

.ACTIVE 

179 

193 

Net Dill 

MTA This Wee~ 

11 

11 -1 

12 0 

10 3 

10 0 

12 0 

12 0 

14 0 

18 0 

11 8 
15 0 

197 

214 

Remaining 

57 

58 

58 

55 

55 

55 

55 

55 

55 

47 

47 

- - - -
Summ-8281 

PUNCHLIST NCR 

Completed Remaining Completed Remaining 

Thi• week This Week 

25 0 

23 0 

26 0 

26 0 

26 0 

23 0 

19 0 

19 0 

18 0 

18 0 

17 0 

I • 

-- ---- ---------

CIO$ed lhil Week 

- - - - -812519Q 13 o42 

Submittals QAR/Oihar Claims 

Completed Remaining Completed Remaining Completed Remaining 

This week This Week This week 

889 3 80 

886 3 78 

884 3 78 

874 3 78 

870 3 68 

866 3 68 

867 3 68 

835 3 68 

824 3 67 

815 3 67 

564 3 67 

T Wuantits Labor Sign Otl 
O&M Manuals Insurance Sigf 
Spare Parts 3rd Party Sign 
A• Buill Drawings QAR·s 
Training 

-

Off 
Off 

- -
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Summ-B281T 

CLQSEQUT-~YPRQGRESSB€pOBT 

B281T .. 

Week CHANGE NOTICES PUNCHLIST NCR Submittals 

Ending At Net Dill Remaini'lg Completed Remaining Completed Romoining Completed Romoining 

("') 

06111199 

06118199 

06125199 

07102199 

07109199 

07118199 

07123199 

07130199 

08106199 

08113199 

08120199 

08127199 

09103199 

09110199 

09117199 

09124199 

10101199 

1010119S 

10115199 

10122199 

1012919S 

11105199 

1111219S 

11119199 

11126199 

12103199 

12110199 

!NoTES 

CN's 

Agnes Oh 

Bob Powers 

Nate Wood 

Bob Brackett 

Bill Meyers 

Jonai!J~g1~allace 

Conlractor 

1 

1 

1 

1 

I 

Par-Oil MTA 

I I , 7 

7 

7 

6 

6 

5 

5 

5 

5 

5 

5 

I 
I 

: ; 

I I 

I 

I 

I 
I 
I ' ' 

ACTIVE 

ThlsWeok This Week This week This Week 

7 0 0 7 

0 7 8 

0 7 8 

I 6 0 0 8 

0 6 0 0 B 

0 6 0 0 7 

0 6 0 0 7 

0 6 0 0 7 

0 6 0 0 5 

1 5 0 0 5 

0 5 0 0 5 

' • T 

Closed U'Ys Week 

- -
QAR/Other 

Completed Remaining 

This Week 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

Warranties 
O&MManuals 
Spare Pans 

- -
Claims 

Completed Remaining 

This Week 

7 

7 

7 

7 

6 

6 

6 

6 

6 

6 

6 

labor Sign 01 
Insurance Sig 
3rd Party Sigr 

on 
OH 

As Buih Drawings OAR's 
Training 

- -
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EXHIBIT 2 

Analysis of Payments Made to Prime Contractors for 

Sanders Enqlneerina. Amelco Mechanical and L.K. Comstock 
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Date: Aug 19, 1999 (revised on 8/31/99) 

To : Suzanne Schmutzler 

From: Bharpur Takhar 

Subject : Ancillary Construction &. Maintenance Contract B290 
Analysis of Payments to Prime Contractor- Tutor -Saliba 
For Task Orders related to Sanders Engineering Co. 

A Detailed history of payments made to Tutor- Saliba for Progress Payment Estimates 
from # 41 to# SO covering the work periods from July,1998 to April,1999 for Task 
Orders related to Sanders Engineering is attached herewith. (see documents exhibit 1 ) 

B. Sanders Engineering Co ( Subcontractor) submitted Applications For Payment and 
received payments from Tutor - Sahba as foUows: ( see documents- exhibit 2 ) 

Date Period Amount Amount ( Date ) 
(Billed) From - To (Billed) (Reed) 

4/08/99 2/01/99- 2/28/99 10,964.00 10,964.00 ( 5/20/99) 

4/08/99 3/01/99 - 3131/99 111,107.00 24,036.00 ( 7/21/99) 

4/26/99 4/01/99 - 4/15/99 133,449.00 65,419.00 ( 7/2S/99) 

S/06/99 4/16/99- 4/30/99 202,612.00 . 2S3, 146.00 ( 8/12/99) 

6/03/99 S/01/99- S/30/99 13S,S03.00 233,085.00 ( 8/26/99) • 

7/02/99 6/01/99- 6/30/99 12,183.00 I 

Total: $ 60S,818.00 $ S86,650.00 

C. Comments: 

1. It is noted that Sanders Engineering submitted their first two Applications for 
Payment for the work periods from Feb to March 1999 on AprilS, 1999. Then Two 
Applications for Payment for the month of April,1999 were submitted, one on 4/26/99 
and an other on 5/06/99. For the corresponding work periods, Tutor's Pay Estimates 
#s 48,49&. 50 indicate Period Ending Dates of2/26/99, 3/26/99 and 4/30/99 
respectively. Tutor- Saliba was paid by MT A for Pay Estimates # 48, 49 &. SO on 
S/20/99, 6122/99 and 8/06/99 respectively. 

page 1 
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The $ amounts billed by Tutor- Saliba for the corresponding Task #s for work periods 
from Feb to April Pay Estimates #s 48, 49& SO are $ 106,086, $ 207,S04 & $ 46S,S69 
respectively. The total value billed by Tutor is$ 779,1S9 vs. $ 4S8,132 billed by 
Sanders for the first three (3) periods.( includes two pay applications in April, 99 ) 
However, it must be noted that the Task Orders may also include work performed by 
other contractors .. Also Sanders did not submit their first two Applications for 
Payment until April 8, 1999 which was later than the cut off dates indicated on Tutors 
Pay Estimates. It is therefore possible that Tutor may or may not have included 
Sanders billed amounts completely. 

2. Based on the above information, it can be concluded as foUows: 

a. The first payment of$10,964 on S/20/99 to Sanders Engineering by Tutor was on 
or ahead of time based on the billing date. 

b. The second payment of$24,036 on 7/21199 to Sanders was not adequate 
and could be considered late. 

c. The third payment of$ 6S,419 on 7/2S/99 for·period ending April30,1999 appears 
to be ahead of time (Tutor paid on 8/6/99, Est .. # SO for the same period.) but was 
not adequate. This could also be a catch• up payment for the previous shortfall. 

d. The fourth payment on 8/12/99 is ahead of time but appears to be an effort to make 
up the previous shortfalls, because the amount ( $ 2S3,146) paid exceeds any ofthe 
billed amounts by Sanders. 

e. In general the payments received by Sanders Engineering from Tutor-Saliba over a 
period offour months has lagged by approximately 23% ($ 3S3,S65 received vs. 
$458,132 billed) on a cumulative basis. The exact cause ofthis situation can not 
be accurately established by MT A due to unknown issues and circumstances 
between Tutor- Saliba and Sanders Engineering, 

*Note: Sanders have received a payment of$ 233,085 (check dated 8/26/99) on 
8130/99 which brings the total to-date paid by Tutor-Sah"ba to 96.8% 

Attachments 

' ' 
~ ,. 
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Oct-96 

CONTRACT B261 
TUTOR· SALIBA 

AMELCO MECHANICAL 

------- -+-----

Subcontractor 
Paid to I claimed 

Amount 

MK Issues B241 B261 Rvx12:27 PM9/1/99 
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. 
.. j. . ~. C ~s-Ib c./"'· 

Contract 8281 
Pa~ S'"Mrtt•~ . 

r::oa t'!Nlll LKC .· -.·I~ --- -··" ~:7-t1 TO LKC P~ M~ •n In 

t i 
1 ~ 

~ ll11 IS! ~ ~,__--j 

172 2'11 13,0711 
!51 
~- no 1.221 $1,221 
125 
110 

~ 
t3 

~ DIS 
157 1-~;......+-:23~1~)1-t--P.i:i: $1 ~~1--.. ~~~:~;a:.--..; 

32,111 14 50 

17iJ 

' 
1----+-'"i 5 

..:,;,. .. .., 
" p ... 

-

..... -

.... -.. 
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I L 

Da1e aid Jan-97 F._97 ~.,7 97 Nov-97 o.o.97 
ChectcNo. 415"1 48305 534S2 58211 806501 83639 
Checle Amoun1 1Ui10.3:JH&I S130,818.3SI s.toe.t3S.2SI Sill&.!&~ 53 S3!11,215.15 '54+4.511.01 
Invoice No. 391 40 421 43 49j 50 
COICN Numt..r 

C0-144.00 
C0/1 44.00-GN 97 
C0-03.00 
COI63.00-<:N195 
C0-116.00 
COI160-CN213 
C0-51.00 
COI51· CN 28.01 
CO- ,__00 522,o450.53 510.275.73 
C0/74-CN 10 
COI74CN53 
C0/74- CN 53.01 
C0/74- CN 89.01 
COf74-CN 106 I 
C:l- 117.00 
COI117~N182.01 

CC·124.00 
COI124.CN 118 

I 
WACN.-130.00 57 .000.00 ! 
WACN- 143.00 $6,400.00 51.600.00 ! 
WACN- 165.00 52.500.00 $7,500.00 
WA.CN- 168.01 I 
WACN· 169.02 
WACN- 189.03 
WACN- 174.00 5150,000.00 
WACN· 198.00 
WACN· 208.00 
WACN- 209.00 
WAC.~ 211.01 
WACN· 219.00 
WACN- 231.00 
WACN· 232.00 
WACN- 236.00 
WACN- 279 . .01 

I 
Total 

- - - -- -
I 

Jon-S8 F•b-98 
mu 21573 

1241.143.1'1 ssn.Vtl0.31 
51 52 

I 

I 

' 18,000.00 $12. .00 

$1.500.00 

CONTRACT NO. 08241 
WTOR .sAUBA CORP. 

L K. COMSTOCK 

... -·· Oct-08 
21572 21&73 21102 

S872,t50.3t U27,9t0.39 S547.28f. t7 

54 55 63 

I 

I 

I 

$47.000.00 $43.000.00 

$35.000.00 

$5,000.00 

$2,500.00 

. 

o.. ... Jan.SIQ Fob-IIQ 
32141 U213 37111 

tei.'*.tf SICUII.l7 1:21.922.11 
EW 15 88 

$ 343.11 5 517.46 
$0.00 50.00 

$15.00 

$8,500.00 

- - - - - -
....... Mar-99 May-99 Jld·991Totat Paid To Subeantnctor 
31U7 424731 46367 55560 Connctor ClaimedAmt 

S32f.Q90.01 sa&I.D55.:W 110.125.11 m:I.U4CIO 
67 681 69 71 

5 860.57 
$0.00 

$18.153.00 518.653.00 51.280.00 
-$18.153.00 -$18.853.00 

515.00 $2,586.00 
50.00 
50.00 $21018.00 
$0.00 

532.728.28 51.425.90 
$0.00 
$0.00 
50.00 
10.00 
$0.00 

I $0.00 $0.00 
515.519.24 $15,519.24 5228.00 

$8,459.82 18.459.82 $12,742.83 
$0.00 
$0.00 

$75,000.00 S3,IXIO.OQ 
18.000.00 $3.000.00 

$10,000.00 1 
$90,000.00 $15.304.00 
520.000.00 1 

$105,000.00 5105.000.00 5175.898.00 
5185.000.00 $50.328.00 

18.000.00 $4,848.00 
$3.000.001 18.000.00 $2.280.00 
$4.000. $4.000.00 $1.225.00 

5200.00 5200.00 $1,803.00 
5500.00 5500.00 $2.315.00 

$2.500.00 S1,500.00 $8.500.00 $3.000.00 
51,500.00 51.500.00 $3.000.00 sun.oo 
$4,000.00 $4.000.00 54.228.00 

59.600.00 52.240.00 $11.840.00 $29,018.00 

SIM120.81 
---·--~ 

$338.798.73 

MKissuesB241 8281 Rw19111'992:38PM 
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~ ,, ...... -... 

'CN36 
iCNif" 
'CNQ 

ICHI1 

,. 12WCN222 
u 

).-17& 
).112/CI 
~ 17210 

T .... 

CONntACT NO. 111281 
TUTOR· SALIIA CORP 

Ll<. COMSTOCI< 

PAYMENT STATUS 

........... -· w.mDI ••I ., .. , 
I I I 

Tlt<I2D.20i I Tl3 . ..a.20 
J 

~DD 

.. , 

i 

_i 

4910.00· -$2.714.00 -12.71o4.00• 

I _!_ 

I -1-

i 

I 

21Uit 30271' 
II.ISUI/ IHI.tl2.77i 

.. 701 

I 

_!_ 

I ---t 

I 

·-"- ! 

_!_ 

-+ 

__!_ 

"' 
J 

I 

I 

J 

I 
. ..;. 

Mar"" ' M-r..tl Apr-1! 
..,..,. i 41311 4372'1' 

U.I07.MI ISD.OSO.III mt.I50.1S: 
7St n! 'Ni 

i I 

i 

! 
I 

10.001 

.t -l-

___l_ 

I 

I 

Total hkl To ~~traCtor 
ContrKtor Claimed Ami ! 

--+ 

-l-

J. 

I 

so.aol S1.31-t.7~ 

S4,S40 . .0 $2.$88.00 
Sll.DD 
Sll.DD 

12.000.00 
$44.123.26 S$41.00 

Sll.DD 
$14.090.00 

Sll.DD 
$3.735.20 

SllDD 
121.450.00 

18.000.00 
-16.338.00 

-· ·- ·42.0-
00.1 

.... 15.1 
Sill 
SllOO sx.·:z,coo 
SD.OO 

$876.06 $560.00 
SD.OO 
SD.OO S2 405.DCI 
SDOO 
SD.DD 

~ 
~--~ 

'CMI:\''rl1 ~~ C1U '7 .. 7.1 

MK IJ.suu 82-4, 8261 
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EXHIBIT 3 

Provisions Governing Pavment of Subcontractors by Prime Contractors 

1. General Conditions 23 - Payment to Subcontractors 
(Star Indicates that GC-23 Is a Flowdown Provision) 

2. California Business and Professions Code, Section 7108.5 

3. California Civil Code, Section 3262 
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be accepted until the Escrow Agreement. securities, and any other documents related to 
said substitution are reviewed and accepted in writing by the AUTHORITY. 

GC-22-C In lieu of substitution of securities as provided above, the Contractor may request and 
the AUTHORITY shall make payment of retention earned directly to the escrow agent 
described in the previous Subarticle at the expense of the Contractor. At the expense 
of the Contractor, the Contractor may direct the investment of the payments into 
securities consistent with Government Code § 16430 and the Contractor shall receive 
the interest earned on the investments upon the same terms provided for in this Article 
for securities deposited by the Contractor. Upon satisfactory completion of the 
Contract, the Contractor shall receive from the escrow agent all securities, interest and 
payments received by the escrow agent from the AUTHORITY, pursuant to the terms of 
this Article. The Contractor shall pay to each Subcontractor, not later than twenty 1201 
days after receipt of the payment, the respective amount of interest earned, net of 
costs attributed to retention withheld from each Subcontractor, on the amount of 
retention withheld to ensure the performance of the Subcontractor. The escrow 
agreement used by the escrow agent pursuant to this Article shall be substantially 
similar to the form set forth in §22300 of the California Public Contract Code. 

GC-22-D 

V.:-23 

GC-23-A 

GC-23-B 

GC-23-C 

Upon Final Acceptance of the Contract, the Contractor shall submit an invoice for 
release of retention in accordance with the terms of the Contract. 

PAYMENT TO SUBCONTRACTORS* 

The Contractor shall pay all Subcontractors for and on account of Work performed by 
such Subcontractors, not later than ten ( 1 0) days after receipt of each progress 
payment as required by the California Business and Professions Code §7108.5. Such 
payments to Subcontractors shall be based on the measurements and estimates made 
pursuant to the Article entitled PROGRESS PAYMENTS herein. 

Furthermore. pursuant to 49 Code of Federal Regulations (CFR) Part 26. the Contractor 
agrees to pay each Subcontractor under this Contract for satisfactory performance of its 
Contract no later than ten (10) days after receipt of each progress payment received from the 
Authority. The Contractor further agrees to return retainage payments to each Subcontractor 
within ten ( 1 0) days after the Subcontractor's work is satisfactorily completed. Any delay or 
postponement of payment from the above referenced time frame may occur only for good 
cause following written approval of the Authority. This clause applies to both DBE and non­
DBE Subcontractors. 

Before the Contractor may receive a progress payment, it must furnish the AUTHORITY 
with: 
1 . a duly executed Conditional Waiver and Release Form from each Subcontractor 

listed in the current Application for Progress Payment; and 

2. a duly executed Unconditional Waiver and Release Form from each 
Subcontractor listed in the preceding Application for Progress Payment. 

The unconditional waiverlsl must state the amount that the Subcontractor has been 
paid with respect to the Progress Payment most recently made to the Contractor. The 
required waiver and release forms shall be those set forth in Californra Civil Code §3262. 
clarified to confirm that !hey are not intended to release claims beyond the amount of 
the progress payment made and do not cover unprocessed or unresolved claims. In the 
event the Contractor fails to supply any of the foregoing waiver and release forms. the 
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GC-23-D 

GC-24 

GC-25 

GC-25-A 

AUTHORITY may retain the amount attributable to any such Subcontractor until the 
appropriate form is received. 

If the AUTHORITY determines that the Contractor has failed to comply with this 
Article, the AUTHORITY may give written notice to the Contractor and the Contractor's 
Surety that, if the default is not remedied within a specified period of time (at least five 
(5) days) the Contract may be terminated. The Contract may be terminated tor cause in 
accordance with the Article entitled TERMINATION FOR DEFAULT herein. 

PAYMENT OF TAXES 

The Contractor shall pay all federal, state, and local taxes, and duties applicable to and 
assessable against any work, Goods, services, processes, and operations incidental to 
or involved in the Contract, including but not limited to retail sales and use, 
transportation, export, import, business, and special taxes. The Contractor is 
responsible for ascertaining and paying the taxes when due. The prices established in 
the Contract shall include compensation tor all taxes the Contractor is required to pay 
by Laws in effect on the date the Contractor's bid was opened. The Contractor will 
maintain auditable records, subject to AUTHORITY reviews, confirming that tax 
payments are current at all times. 

FINAL PAYMENT 

After Final Acceptance of the Work, subject to the prov1s1ons of the Articles entitled 
WARRANTY OF WORK and FINAL INSPECTION AND ACCEPTANCE OF THE WORK 
herein, a final payment will be made as follows: 

1. Prior to Final Acceptance. the Contractor shall prepare and submit a proposed 
Application for Final Payment to the AUTHORITY including: 

2. 

a. 

b. 

c. 

d. 

the proposed total amount due the Contractor, segregated as to 
Contract item quantities, CO Work, and other basis for payment; 

deductions made or to be made for prior payment; 

amounts to be retained; 

an Unconditional Waiver and Release for each Subcontractor; 

e. any claims the Contractor intends to file at that time or a statement that 
no claims will be filed; and 

f. any unsettled claims, stating amounts. 

The Application for Final Payment shall include complete and legally effective 
releases or waivers of liens and stop notices satisfactory to the AUTHORITY, 
arising out of or filed in connection with the 'Nork. Prior applications and 
payments shall be subject to correction in the ;lroposed Application for Final 
Payment. Claims filed wirn the Application for Final Payment must be otherwise 
timely under these Generai Conditions. Payments to the Contractor w1ll be 
made only for the actual quantities of the Cvntract items constructed in 
accordance with the Contract Documents. 
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7106. The suspension or revocation of lice::se as in this chapter 
provided may also be embraced in any action otherwise proper in any 
court involving the licensee's performance of his legal obligation as 
a contractor. 

7106.5. The expiration or suspension of a ~i=ense by operation of 
law or by order or decision of the registrar or a court of law, or 
the voluntary surrender of a license by a li=ensee shall not deprive 
the registrar of jurisdiction to proceed wi~~ any investigation of or 
action or disciplinary proceeding against s:;=~ license, or to render 
a decision suspending or revoking such lice'-se. 

7107. Abandonment without legal excuse of a'-y construction project 
or operation engaged in or undertaken by the licensee as a contractor 
constitutes a cause for disciplinary action. 

7108. Diversion of funds or proper~y recei7ed for prosecution or 
completion of a specific construction projec-: or operation, or for a 
specified purpose in the prosecution or oorr.~~ation of any 
construction project or operation, or fail.:;::-: substantially to 
account for the application or use of such f~nds or property on the 
construction project or operation for wnic~ s~ch funds or property 
were received constitutes a cause f::;,r :iisci;:~inary action. 

11 ~8.5. A prim• coo<r•c<or or •ubccn<r•ctcr •h•ll pay <o aoy 

I subcontractor, not later than 10 days of racaipt of each progress 
payment, unless otheno~ise agreed t.: in '.ir~ti::;, the respecti7e 
amounts allowed the contractor on a·c::01.:.nt: cf -:!'le work perfor:ned by 

I 
I 
I 
I 
I 
I 
I 
I 

the subcontractors, to the extent of each s~::ontractor's interest 
therein. In the event that there is a ;ood faith dispute over all or 
any portion of the amount due on a progress ;:ayment from the prime 
contractor or subcontractor to a s:;bcontracto::-, then the prime 
contractor or subcont::-actor may wi ':hhold no :-.ore than 150 percent of 
the disputed amount. 

Any violation of this section shall const~tute a cause for 
disciplinary action and shall subject -.:he :.:.censee to a penalty, 
payable to the subcontractor, of 2 percent .:f the amount due per 
month for every month that payment ~s not ~a:ie. In any action for 
the collection of funds wrongfully Nithheld, t!'le prevailing party 
shall be entitled to his or her attorney's faes and costs. 

The sanctions authori=ed under this section shall be separate 
from, and in addition to, all other remedies aither civil, 
administrative, or criminal. 

This section applies to all pri7ate ·.•orks of improvement and to 
all public works of improvement, except whe::-a Section :0262 of the 
?ublic Contract Code applies. 

7108.6. A licensed contractor is ::-equired to pay all ::ransportation 
=~arges submitted by a duly author:.=ed ::~ot== =ar::-ier of property in 
.:iump 'Cruck equipment by the 20th :iay :cilo~.;:..::; ~he 2..as~ day ~f the 
Galendar month in which the transpc::-tation :.;:s perfor:::ed, if the 
=harges, including all necessary dc::umenta::i:~, are submitted by :he 
fifth day following the last day of the ca:~~dar ~ont~ in which the 
transportation was perfor.ned. The payment s~all be made unless 

Page 7 ofl4 
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effective upon receipt. Service by registered mail is effec~ive five 
days after mailing. 

3261. No mis~ake or errors in the statement of the demand, or of 
the amount of credits and offsets allowed, or of the balance asserted 
to be due the claimant, or in the description of the prope~~y 
against which the lien is recorded, shall invalidate the ~ien, unless 
the court finds that such mistake or error in the statemen~ of the 
demand, credits and offsets, or of the balance due, was made with the 
intent to defraud, or that an innocent third pary, without ~otice, 
direct or constructive, has since the claim was recorded become the 
bona fide owner of the property, and that the notice of claim was so 
deficient that it did not put the party on further inquiry in any 
manner. 

~62. (a) Neither the owner nor original contractor by any term of 
their contract, or otherwise, shall waive, affect, or impai~ the 
claims and liens of other persons whether with or without notice 
except by their writ~en consent, and any term of the cont~act to that 
effect shal~ be null and void. Any written consent given ::y any 
claimant pursuant to this subdivision shall be null, void, and 
unenforceable unless and until the claimant executes and de~ivers a 
wai 7er and release. Such a wai 'ler and release shall be ::.:.:::ding and 
effective to release the owner, construction lender, and s~~ety on a 
payment bond from claims and liens only if the waiver and release 
follows substantial:y one of the forms set forth in this section and 
is signed by the claimant or his or her authorized agent, and, in the 
case of a conditional release, there is evidence of payment to the 
clai.mant. ::•;i.dence of payment may be by the claimant's e:::d.orsement 
c::: a single or joint payee check which has been paid by ~~e ~ank upcn 
'"'i:i::h it was drawn o!' '::ly wri.tten acknowledgment of paymer-.t ;i·.ren ::Jy 
the claiman-:. 

:b) No oral or ""':::itten statement purpcr'.:ing to waive, release, 
i!':lpair or otherwise adversely affect a claim is enfor:::eai:.:.'!! ::Jr 
creates any estoppel or impairment of a claim :mless ( l: :.. t :s 
pu~suant to a waiver and release prescribed herein, or ~he 

c~aimant had actual.:.y received payment in full for the :::~ai~. 

(c) This section does not affect the enforceability cf ei~her an 
accord and satisfaction regarding a bona fide dispute or a:::y 
agreement made in set~lement of an action pending in any :curt 
provided the accord and satisfaction or agreement and set~.:.ement ~ake 
specific reference ::o the ~echanic's lien, stop notice, c::: ::>end 
c~aims. 

(d) The waiver and release given by any claimant hereu~der shall 
be null, 'laid, and unenforceable unless i.t follows substan::ially the 
following ~arms in the following circumstances: 

( 1) 'Nhere the claimant is required 1:0 execute a wai 'fer and ~elease 
:n exchange for, or in order to induce the payment of, a ~:::ogress 

~ayment and the claimant is not, in fact, paid in e~chan;e for the 
waiver and release or a single payee check or join1: payee check is 
given in exchange for the waiver and release, the waiver and release 
shall follow substantially the following form: 

CCNDITIONAL WAIVER AND ~ELEASE QPON 
PROGRESS ?AY~£NT 

~pon receipt by the undersigned of a check fr:::~ 

~Ylai<er o£ :~eck) 
,?ayab:.e :o 

in the sum of $~~------~~~--~-­
(Amount of -:~eci<.) 

(Payee or Payees of Check) 

http://www.leginfo.ca.gov/cgi-bin/waisgate?W AISdociD=4898311113-'-()+()+()&WAISaction=re7/30/99 
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and ~hen the check has been properly enccrsed and ~as 
bee~ paid by the bank upon which it is crawn, this document 
sha~l become effective ~o release any mec~anic's 
lier., stop n01:ice, or bend righ~ the ur.cersigned ~as on t:he 
job --

located at -=~ the 
;:Jwner) (-:ob Desc=:..;~ic~; 

fol:~wing ex~ent. This =elease covers a ;rog=ess ;a~~ent fo= 
labc=, services, equip~ent, or ~aterial =~rnished ~o 

through 
(Your Cus~omer) (Da"e) 

only and does not cover any re~enticns re-::ained be::ore or 
after the release date; extras ::urnishec before t~e release 
date for whic~ payment has not been rece~7ed ; ex-::ras or ite~s 
furn~shed after the release date. ~~ght:s based 
upon work performed or items furnished ~nder a wr~~-::en change 
order which has been fully exec~ced by ~~e parcies ?rior to 
the release dace are covered by chis release ~nless specifi­
cally reserveo by the claimant in th~s re~ease. :~~s 

release of any mechanic's lien, s~op noc~ce, cr bend right 
shall not otherwise affect the cont:ract r~gh~s. 
including righcs between parties to -:he contract: tased upon 
a rescission, abandonment, or breac!"l of ~he contrac-::, or the 
right of the undersigned to recover compensa~~on f:r furnishec 
labor, ser,Tices, equipment, or :::ater~al ::overed by ~his 
release if t:hat furnished labor, ser•ices, e~ipmenc, or 
material was not compensated by ~!"le progress payment. 3efore 
any ~ecipien~ o: this document ~elies c~ ~~, said ~arty shou:d 
ver~::y evidence of payment to the ur.ders~;ned. 

:=::-:::ar: ·: ::ame 
Sy 

(2) Where the claimant ~s required to exe::~~e ~ ~ai7er and release 
in excha~;e for, or ~n orde= ~o ~ndcce pay~e~~ ~f, ~ ;=:;ress 
,:Jayrnent &nd the c.:..a~mant asserts in ~:::e :;ai ver i: :::as, ~:: :a.c:, te;;n 
paid the progress payment, ~:::e waiver and release 5~a:l ::ollow 
substan:ially the following :orm: 

:n<CONDIT!ONAL \iAIV:::~ A.'l!) ?-:::::;:;~.sE 

uPON ?ROGRESS ?.l\.Y:1ENT 
The unde~s~gned ~as been ~a~d and ~as recei7s~ a 

pr=gress 9aynent in -::-_e sum of 3 f::: .!.a.c::r, 3-:='"ri.ces, 
e~~~pment, ~- ~ate~ia~ :ur~ished ~~ 

on ~he job of loca:ed a~ 
(Owner; 

and does hereby release any ~e~~anic•s :~en, stc; ~ot~~e, 
or !:ond rig!':= ':hat the ';.lndersi;:1eci has :;:-. -:=:e ai::::-:e: 
re=erenced ~~b to the =ollowi~g extenc. !his re~~ase 
..::::·.·ers a !=Jr=q=ess pay=.ent £or .:a.bor, s-e= .. tices, e·:;-..:..:?llle!'!t:, 
or ~aterials :~rnished to 

------~~~~~~~~~-----throug::: 
(Your C::..:.s"Comerl :a~e 

and d~es ~cL c~va= 
a=~s~ ~~e ~-=:-:ase da=~; ex~=3s =~=~~3~~~ =e~:~e :~~ ~~:aas~ 
:;.a:~ for ·,"·:-. .:..::: ~ay"TTle:-.-: ::as ~c:. ::e.:!": :-s:~.:.-:~::. ; ~:-:::-~.:; =~ 

~~;::~s basec ~pen we=~ ;er~o~=s~ :~ ~-:~~s ~~=~~~~~~ ~~ier 
a ~=~t=en :~a~;e ~rde= ~hi=h ~as ~e~~ ~~::~ ~xe=~-=~d ~¥ :~e 
~a=~~es OT~ ~~ ~o ~he =~lease ia~e a=e ::7ered _ ~~.:..s 
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release unless specifically reserved by the 
claimant in this release. This release of any mec~anic's 
lien, stop notice, or bond·righ~ shall no~ otherwise affect 
the contract r~ghts, including r~g~ts between parties 
to the contract based upon a rescission, abandonme~~. or 
breach of the contract, or the right of the undersigned to 
recover compensation for furnished labor, serYices, equip­
ment, or material covered by this release if that f~rnishec 
labor, services, equipment, or ~aterial was not ccmpensatec 
by the progress payment. 

Dated: 
':Company Name) 

By -------,-:-:---:--:----­
(Ti~le) 

Each unconditional wai·Ter in this ;::revision shall contain the 
following language, in at least as large a type as the larges~ ty~e 
otherwise on the document: 
"NOTICE: THIS DOCUMENT ;vAIVES RIGHTS UNCONDITIONALLY AND STATES ::-=_:;.T 
YOU HAVE BEEN PAID FOR GI'!ING UP THOSE RIGHTS. THIS DOC'JMENT IS 
ENFORCEABLE AGAINST YOU IF YOU SIGN I~, EVEN IF YOU HAVE ~OT 3EEN 
PAID. IF YOU HAVE NOT 3E!:N P.ll.ID, USE .'\ CONDITIONAL REL2~.SE FORM." 

(3) :'/here ~he claiman~ is required ~o exec~te a waiver and re:.a:.se 
in exchange for, or ~n crier to induce the pay~ent of, a final 
payment and the clai~ant is not, in fact, paid in exc~a~ge for t~e 
waiver and release or a single payee c~eck or joint payee check i~ 
given in exchange for the waiver and release, ~he waiver and rele:.se 
shall follow substantial:y the fo:lowing form: 

CONDI~:ONii..L "IIAIVER AlE.: .:U:LEii.SE ':PON 
=~~AL !?AY~-1=:~:~ 

Upon recei;:>t !:)y the unders:.:;ned of a check __ -··· 
~n the sum of S ~avao~e ~a a~d when the =heck 
has been 9roperly endorsed and ~as been ;::aid by the bank 
upcn whic!'l it is drat..rn, this doc::..."!!.ent sha.2..2. become e£:ect:ive 
~o release any mechanic•s lien, s~op noti=e 1 or bo~~ =ight 
~~e undersigned has Jn ~~e ~ob == 

located at 
;Owner) ::ob Jescripticn) 

~his release covers ~he final pay~ent to ~he undersi9ned for 
all labor, services, equipment, =r material furnished on the 
job, except for disputed cla.!.rns for additional ·~ork in !:he 
amount of $____ 3efore any rec.!.pient of ~his doc~~ent 
rel.!.es on it, the party should 7erify evidence of payment tc ~he 

undersigned. 

Da~ed: 

(Company :-lame) 
3y 

( 4) ~-Jhere the ..:lai::n.an~ is :::-equired. ~o exec::~e a waive= and =e-.::.se 
in exchange :or I or !.n O!'der to ind1.:.ce ;>aymen:: .:Jf 1 a fi::a.: !)ay"Ine::-: 
and t!"le claimant asser-:s in t~e wai 1je.= i~ has, :.::. fac~, :::een ~a:.::. :.::e 
final payment, the wa!.Ye~ and :-elease shall :::::.:.::>w suos::a::.~ial::.y· :.~-:e 

fol2.cwi::.g for:n: 

UNCONDI~:CNAL ilAIVER ;._:-:o ?.ELE.;SE JPON 
F:NAL ?AY~·S~T 
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The undersigned has been paid in full for all labor, 
services, equi;ment or material furnished to 

on the job of 
C;.;stomer) (Owner) 

(Your 
loca;:ed at 

and does hereby waive and release 
(Job Oescrip-::ion) 

any right to a mechanic's lien, stop notice, or any right 
agai~st a labor and material bond on the job, excep~ for 
disputed claiffis for extra work in the amount of S ____ __ 

Oa;:eci: 
(Company Name) 

By 
(Title) 

Each ~nconditional waiver in this provision shall contain the 
following language, in at least as large a type as the largest ty~e 
otherwise on the dcc~enc: 
"NOTICE: THIS OOCt:MENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT 
YOU HAVE BEEN Pl\IO E'DR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS 
ENFORCEABLE AGAINS~ YOU IF YOU SIGN IT, EVEN IF YOU KAVE NOT BEEN 
PAID. !E' YOU HAVE :-JOT BEEN PAID, USE A CONDITIONAL RELEASE FORM." 

3262.5. (a) Any person or corporation which has contracted to do 
business with a public utility, hereafter referred to in this sec;:ion 
as a cor.-::ractor, sZ:all :;Jay any subcontractors within 15 :~or king days 
of recei;t of each ;regress :;Jayment from the public ucilicy, unless 
otherwise agreed i:: :-1ri -:.:..:1g by the part.ies, -=~e respec:: i 7e amoun-: .s 
allowed -::::e contrar-::or on account of the war~ performed by the 
subcont==·=tors, ~~ -:~"!e ex1:ent of each of the subcontrac~:Jrs• inte=est: 
in chat ·.-;crk. In -:::::e e•1ent ::hat there is a :;ood fait!": dispuce o•.·er 
all or =.::y por-::ion ~= the amount due on a progress payr:".em: from a 
contrac-::::r to a sut:::mcractor, then the com:ractor may ·,.,ithholci nc 
more tha~ 150 perce::;: of the disputed amoun::. 

(b) ~::y contrac::::r who violates this sec~ion shall pay to the 
subcontractor a penalcy of 2 percen~ of the disputed amount due per 
month fer every mcn-::h that payment is not made. In any action for the 
collec~ic~ of funds ~rongfully withheld, t~e ?revailing ?arty sha:l 
be ent~-::led to his ~r her at~orney's fees a~d costs. 

(c) ~~is sec~io~ shall noc be construed t~ limit or impair any 
contrac::·..:al, adminis~raci ve, or judicial remedies other·,.,ise available 
to a ccr.::ractor or a subcontractor in the :•rent: of a diS?Ute 
involvi~g la~e paY=en~ or nonpayment by a contrac~or, cr deficien~ 
performance or nor.~erformance by a subcontractor. 

3263. ~c ace done =y an owner in good fai~h and in ccffi~liance wi-::h 
any or ;:~: ?rovisi~::s of ~his ~i~le shall be held to be a ?reven~~on 
of. 1:he ;:erformance ::::: any concract between :he owner a::::i an original 
cont=ac~== by an c~~~inal con~rac~or, or ~c exonerate ~~e suret~es on 
any bor.ci ;iven £or =ai'r:h.:'.J.l ~erformance cr =cr ~he pay~e~t of 
c.:.a~ma::::s. 

3:64. -~ =~Gh~s -- a~- 9e~scns ~ur~is~~~; :acar, ser7~=es, 

e·.:;:u~;;me::::, or :nat.-:=::~ls :..:r .;.ny ~-1ork ~= :..::.;:=:·.~ement:, · . .;:. :.::. ~espec~ -:o 
~ny :t;.::::i ::-;r 9ayme:::. of .:ons~=·Jc-:.:.::>n ;::)st:.s, ::re ;ove:-=:e::. -:xclus:. 7s2.v 
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1. Contractor Claim Basis Breakdovm 

2. Contract Change/Claim Basis Coding System 
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FILED CLAIMS ONLY 
R81-R81 

R81 - Metro Red Line -Segment 2 

CONSTRUCTION/PROCUREMENT CONTRACT CHANGES 
CONTRACTOR CLAIM BASIS BREAKDOWN 

RESOLVED CLAIMS AS OF 07/26/99 

%Total 
II NOI Volume 

WORK SCOPE 

110 EXTRA WORK 56 36.60% 
115 ADDITIONAUNEW WORK 1 1 7.19% 
120 DELETION OF WORK 2 1.31% 

69 45.10% 
SCHEDULE CHANGES 

210 DELAY OF WORK (COMPENSABLE) 7 4.58% 
230 MILESTONE REVISIONS !NON-COMPENSABLE) 2 1.31o/o 

9 5.88% 
DIFFERING CONDITIONS 

310 DIFFERING SITE CONDITIONS 32 20.92% 
320 HAZARDOUS MATERIALS 2 1.31% 
330 SAFETY CONDITIONS 1 0 65% 

35 22.88% 
TERMS AND CONDITIONS 

410 TERMS AND CONDITIONS (OWNER ORIGINATED) 0.65% 
440 QUANTITY ADJUSTMENT 7 458% 

8 5.23% 
DESIGN CHANGES 

510 DESIGN CHANGESiENHANCEMENTS (OWNER ORIGINATED) 0.55% 
515 DESIGN ChANGES!ENi-o.:.NCEMENTS !EMC ORIGINATED) 5 3.27% 
530 CORRECTIONS TO P!..ANS AND SPECIFICATIONS 1 1 7 19% 

17 11.11% 
MANAGEMENT ISSUES 

610 DISRUPTIONIINEFFIC:E''CY (CLAIMS ONLY) 8 5.23% 
620 COMPREHENSIVE CLAiMS 1 0.65% 

9 5.88% 
OUTSIDE AGENCY REQUESTS 

710 WORK SCOPE CHANGES !OUTSIDE AGENCY ORIGINATED) 0.65% 
720 DESIGN CHANGES (OL:7SIDE AGENCY ORIGINATED) 0.65% 

2 1 31% 
OTHER 

900 OTHER 4 2.61% 

4 2.61% 

PROJECT TOTALS: 153 100.00% 

.11c1Uae all reccrcs wllere CHGNOTCE->::(EC~DATE IS :Jot ~alto 0 ancJ CUIMS-~CANCEt_~T is equal :c-] 

R81 · 3ASIS SUMMARY REPCRT 
·r~ : • ~dl1':,!?8 ·;11 

Change Cost 

$696.887.73 
$224,468.65 

$950.00 

$922,306.38 

$144,256.00 
$0.00 

$144,256.00 

$1.128.934.68 
$542,494.00 

$49.000.00 

$1,720,428.68 

$4.987.00 
$1,631,892.35 

$1,636,879.35 

$47,439.90 
$28.603.01 

5306.801.34 

$382.84425 

51.768,096.24 
$2.746.39 

s 1' 770,842.63 

$3.642.96 
s:.1oo.oo 

$6.342 96 

$76.615.15 

$76,615.15 

$6,660,515.40 

DENNIS PARTRIDGE 
07126i99 15,50,•2 

%Total 
Change Cost 

10.46% 
3.37% 
0.01% 

13.85% 

2. 17% 
0.00% 

2.17% 

16.95% 
8.14% 
0.74% 

25.83% 

0.07% 
24.50% 

24.58% 

0.71% 
0.43% 
4.61% 

5.75% 

26.55% 
0.04% 

26.59% 

0.05% 
0.04% 

0.10% 

1.15% 

1.15% 

100.00% 
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i'ILE iY CLAIMS ONLY 
R82- R82 

R82 - Metro Red Line -Segment 3 - NH 

CONSTRUCTION/PROCUREMENT CONTRACT CHANGES 
CONTRACTOR CLAIM BASIS BREAKDOWN 

RESOLVED CLAIMS AS OF 07/26/99 

%Total 
11 N 0 I Volume 

WORK SCOPE 

110 
115 

EXTRA WORK 
ADDITIONAUNEW WORK 

SCHEDULE CHANGES 

230 MILESTONE REVISIONS (NON-COMPENSABLE) 

DIFFERING CONDITIONS 

310 DIFFERING SITE CONDITIONS 

TERMS AND CONDITIONS 

410 
440 

TERMS AND CONDITIONS (OWNER ORIGINATED) 
QUANTITY ADJUSTMENT 

DESIGN CHANGES 

510 
515 

DESIGN CHANGES/ENHANCEMENTS , OWNER ORIGINATED I 
DESIGN CHANGESiENI-1ANCEMENTS ,EMC ORIGINATED) 

MANAGEMENT ISSUES 

510 
520 

DISRUPTION/INEFFICIENCY (CLAIMS ONLY) 
COMPREHENSIVE CLAIMS 

OUTSIDE AGENCY REQUESTS 

710 WORK SCOPE CHANGES (OUTSIDE AGENCY ORIGINATED) 

OTHER 

900 OTHER 

PROJECT TOTALS: 

16 
1 

17 

2 

2 

13 

13 

2 
1 

3 

2 

2 

4 

4 

44 

36.36% 
2.27% 

38.64% 

4.55% 

4.55% 

29.55% 

29.55% 

4.55% 
2.27% 

6.82% 

2.27% 
2.27% 

4 55% 

2.27% 
2.27% 

4.55% 

2.27% 

2.27% 

9.09% 

9.09% 

100.00% 

,nc;uae alltecords w11ere CHGNO TCE- :»E.XECTNOA TE is not 'i!ClUill to 0 attc1 CLAIMS->C~NCE!._~T is equal to J 

R82 - 5ASIS SUMI/IARY REPORT 
•rev .: • :011 St£18 JCI 

Change Cost 

53.024,071.62 
$14,000.00 

$3,038,071.62 

$0.00 

$0.00 

$4.319,293.96 

$4,319,293.96 

$71,300.00 
5605.197.00 

$676,497.00 

$24,748.23 
S2 45.973.00 

$270.721.23 

530.222.15 
$0.00 

$30,222.15 

$25.347.00 

$25,347.00 

$114.432.60 

$114.432.60 

$8,47 4,585.56 

OENNIS PIIRTRIOGE 
07::5199 15:50:00 

%Total 
Change Cost 

35.68% 
0.17% 

35.85% 

0.00% 

0.00% 

50.97% 

50.97% 

0.84% 
7.14% 

7.98% 

0.29% 
2.90% 

3.19% 

0.36% 
0.00% 

0.36% 

0.30% 

0.30% 

1.35% 

1.35% 

100.00% 
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Revised April 19. 1993 
CONTRACT CHANGE/CLAIM BASIS CODING SYSTEM 

DEFINITIONS AND USAGE GUIDELINES 

BASIS CODE STRUCTURE: (AS OF 04/19/94) 

100 WORK SCOPE CHANGES 
110 Extra Work 
115 Additional/New Work Added 8/93 
120 Deletion of Work 

200 
210 Delay of Work (Compensable) 
220 Acceleration of Work 
230 Milestone Revisions (Non-compensable) 

300 DIFFERING/UNFORESEEN CONDITIONS 
310 Differing Site Conditions 
320 Hazardous Materials 
330 Safety Conditions Added 8/93 

400 ADMINISTRATIVE CHANGES 
410 Terms and Conditions - Owner Originated 

!ggf,¥.1ii~~tl!!~Jti1~IFruili~©tfllill~tj~f~l!rirtf%@tl1~*~~[fii]~!;;i~If:~I:I!.~!1ri~~:;~!~i~1I11i~!mP9.~q~~!§.!l1:?291~t!l~M 
430 Editorical Clarifications/Document Maintenance 

~:IDl]Niftlf!!l4t:Bliftfi1!MlirriDIWl'llt:;:;;:miM11El:m·r~:·m:r•:;J:;::r:tgft~i.iij~~ ~9!1-0-~291:~~ 
500 DESIGN CHANGES 

510 OWNER ORIGINATED 
515 EMC ORIGINATED Added 8/93 
520'i ::: 1\ttAtCtPERATIOI\IS{REl:ltJESJ? /._,, •..•• ,. i :•.:,·.:,:,:·- ..• :• •·•·.·,. • c:;~~f1g~c:f·tf!~'!H~~ !!§li[~QJ 
s3·o··'··c6RfiecfidN's·tofiCAiiJsisJ:iecs········ 
540 VALUE ENGINEERING 

600 MANAGEMENT ISSUES/CLAIMS 
610 Disruption/Inefficiency Claim 
620 Comprehensive Claim 

~!!i!llli!;Q~Pl&Q.:Bl'!Qti§#\EX§R~l§E;tQfi'J~dc:f~c:f\9~f/s4,Y 

900 OTHER 

COST RECOVERY CODES: In conjunction with the basis codes provided above, changes may be 
identified as having cost recovery potential: 

BK = Backcharge to another construction/procurement contract 
BT = Betterment for an outside agency or third party 
EO = Consultant Error or Omission (use the FROM field to identify the responsible consultant) 
LL = Lessons Learned (Future savings from improved design! 

04/19/94 
_,_ 

RCC Configuration Management 
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CONTRACT CHANGE/CLAIM BASIS CODING SYSTEM 
DEFINITIONS AND USAGE GUIDELINES 

BASIS CODE USAGE GUIDELINES 

100 WORK SCOPE CHANGES 

110 EXTRA WORK !within general contract scope! 

115 

120 

Use to identify work not specifically identified in the "as-awarded" contract 
documents but required to complete the o'riginal intent of the original contract scope. 
Extra work not covered by existing bid price items or combination of existing bid price 
items. ' · 

EXAMPLES: Provide Security Gate and Fence at Wilshire/Alvarado Site 

!!NOTE: 

!!NOTE: 

Add Insulation to Hot Water Lines at the Northeast Entrance. A 141 

For changes in design approach, alteration, or correction of existing 
design elements (including dimension and quantity changes) see 500 
series codes. "Design Changes".) 

For additional work arising from a differing site condition or 
interference !including work related to hazardous materials) use 31 0. 
"Differing Site Conditions". 

ADDITIONAL/NEW WORK !Outside contract scope) 

Use to identify work not included in the general scope of the original "as-awarded" 
contract. Includes work transferred between contracts. additional items not included 
in the award documents, etc. 

!!NOTE: Additional work changes reauire a sole-source procurement justification 
or multiple proposals 

DELETION OF WORK 

Use to identify work and/or technical requirements that are deleted from the contract 
entirely, rather than revised. Includes reduction of quantities. Almost always credit 
or no-cost changes. 

130 BREACH OF CONTRACT !USED TO IDENTIFY CONTRACTOR CLAIM BASIS ONLY: 
DO NOT USE AS A PRIMARY CHANGE BASIS CODE (Enter only as secondary code in 
the claims module I 

t1:~ill:ttti:~~~-!k!~~~~~~~~~~f~~n~~~~YG~$ir!~~i:A$EN¢¥'R!:dU!:sffRffiDI.REMENT 

200 SCHEDULE CHANGES 

210 DELAY OF WORK !COMPENSABLE! 

Extra work as defined by CAL TRANS standard specifications. 

04/19/94 ·2· RCC Configuration Management 
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CONTRACT CHANGE/CLAIM BASIS CODING SYSTEM 
DEFINITIONS AND USAGE GUIDELINES 

Use for changes which grant compensable extension of the milestones or completion 
date due to acknowledged delays in the work. 

220 ACCELERATION OF WORK 

Use for changes specifically allowing acceleration of work, overtime, increased shifts. 
etc. 

230 MILESTONE REVISIONS !NON-COMPENSABLE! 

Use for non-compensable milestone, delivery date, or completion date changes not 
caused by either owner or contractor delays. Generally wforce majeurew changes, or 
changes to improve coordination. 

Example: One Day Extension Due to Pope's Visit. 

300 CHANGED/UNFORESEEN CONDITIONS 

310 DIFFERING SITE CONDITIONS 

Use for all* changes arising from acknowledged differing site conditions. Generally 
subsurface or latent physical conditions pre-existing contract award which were not 
identified in the contract documents. E.G .• Obstructions, utility interferences, etc.). 

•use code "320" if hazardous materials are involved. 

320 HAZARDOUS MATERIAL 

Use for all changes arising from acknowledged differing site conditions involving 
hazardous or toxic materials. E.G .. Gaseous conditions. contaminated soils, asbestos. 
etc.) 

330 SAFETY CONDITIONS !added 8/93) 

Use to identify changes which primarily correct safety conditions associated with 
unforeseen site conditions. 

400 ADMINISTRATIVE CHANGES (NON-TECHNICAL! 

41 0 TERMS AND CONDITIONS !OWNER ORIGINATED) 

04119194 

Use to identify owner originated changes affecting the terms and conditions of the 
contract Identified in the non-technical sections of the contract. Generally changes to 
the General or Special Conditions (other than schedule changes which should be 
coded under the 200 series. and exercise of contract options which should be coded 
as 8001. 

Examples: Transfer of Contractuai Authority from the SCRTD to the LACTC. 
Revisions to insurance Reouirements 
Revisions to Safety Reauirements 

RC: Configuration Management 
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CONTRACT CHANGE/CLAIM BASIS CODING SYSTEM 
DEFINITIONS AND USAGE GUIDELINES 

430 EDITORIAL CLARIFICATIONS/DOCUMENT MAINTENANCE 

Use for no-cost editorial and non-substantive corrections to contract language, 
including no-cost corrective amendments to change orders. (E.G., Amended Change 
Order correcting listing of revised drawings). Use also for routine updating of other 
baseline documents like the Project Management Plan, Contract Unit Descriptions, 
etc. 

500 DESIGN CHANGES: Covers design changes, enhancements. and corrections to existing work 
covered by existing contract bid items only. All design provided for work not covered under 
existing bid items should be coded under the 100 series - work scope changes. Use of a 
design change code is not synonymous with a potential errors or omissions identification. 
Euors or omissions by a consultant should be identified by a cost recovery code. 

510 DESIGN CHANGES/ENHANCEMENTS: OWNER ORIGINATED 

Use for MT A/RCC initiated changes involving major re-design or change in design 
approach for work identified in "as-awarded" design approach originated by the owner 
or owner's agent (i.e., owner's consultant). Revised (rather than new) drawings 
and/or specifications are generally required. Change titles/descriptions generally 
contain the terms "revise". "modify", "relocate", "extend", etc. 

Includes: 

0 wner directed Lessons Learned design changes • 
Owner originated enhancements and technological upgrades 
Owner directed realignments. etc. 

515 DESIGN CHANGES/ENHANCEMENT: EMC ORIGINATED (added 8/93) 

Use for EMC initiated changes in design approach, design enhancements, lessons 
learned. and upgrades to incorporate technological improvements. 

Includes: 

Designer originated Lessons Learned design changes • 
Designer originated enhancements and technological upgrades 

!!NOTE: Applies to in scope work onlv. Contract changes which include new aesign 
in order to incorporate extra or additional/new work into a contract shoUI&be coded 

04/19/94 -4- RCC Configuration Management 
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600 

CONTRACT CHANGE/CLAIM BASIS CODING SYSTEM 
DEFINITIONS AND USAGE GUIDELINES 

as either 110 or 115 as appropriate .. 

530 CORRECTIONS TO PLANS AND SPECIFICATIONS 

Use for changes issued to clarify and/or correct defective, unclear, or insufficient 
design definition in the contract drawings and specifications (including discrepancies 
between documents, minor dimensional changes, etc.). Often originate with a 
"Request for Information". If minor, changes may be made "as-built". 

540 VALUE ENGINEERING CHANGES (CONTRACTOR PROPOSED DESIGN CHANGES) 

Use for changes implemented as a result of a contractor's formal Value Engineering 
proposal. Always a credit change. 

MANAGEMENT ISSUES (Generally arising from "comprehensive" contractor claims): Use the 
codes below to identify individual changes allowing for costs related to numerous events 
which may arise from numerous •technical• causes. Do not use for changes or claims which 
can be attributed to any other basis code. 

610 DISRUPTION/INEFFICIENCY 

Use for changes resulting from claims based on general disruption and inefficiencies 
caused by acknowledged owner's actions or inactions. (E.G., late response to 
Requests for Information or design clarification. owner interference, late or deficient 
owner supplied equipment, etc.) 

620 COMPREHENSIVE CLAIMS 

Use to identify individual changes which grant costs for comprehensive "end-of­
contract" claims for which a single major cause cannot otherwise be identified. 

tt;gp;:::;~::'Q9Ji§!.P;P:9_ef!g~ffriHJBP:t~,!:t!.tx:l!~~Qg§!§ 

~·~¢r::;:~6#~.~~1i:t61~1i~f~~~4.~~~eN~''REtJU.§!"i~;gpJBEM~NTT{~a#ea''oa~ 

04/19/94 

Use to identify additional or extra work reQuested or required by an outside agency or 
third party to the project. (Use ('2,0 for design changes required by a outside 
agency/third party to work covered by existing bid items and within the original intent 
of the contract scope). 

EXAMPLES: • 

• 
Construct Ticketing, 3aggage Hancling, and Crew Base Faciiity for 
Union Station 
Street preparation for L.A. Marathon 

·5· RCC C::.nfiguration Management 
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CONTRACT CHANGE/CLAIM BASIS CODING SYSTEM 
DEFINITIONS AND USAGE GUIDELINES 

• Noise Control Investigation 
• Sound Wall Installation 

!!Note: Generally used in conjunction with the "BT" or betterment cost recovery 
code. 

Alteration to the "as-awarded" design of the contract; however. the alteration was 
initiated or requested by an outside agency (Federal, State, or Local). Use also for 
design changes due to changes in legislation, or local, state or federal codes or 
standards. 

EXAMPLE: Americans with Disability Action related Changes 

Changes in the administrative terms and conditions of the contract originated or 
required by an outside agency (Federal, State, or Local). 

Example: Revisions to EEO Reporting Requirements 
Revisions to Insurance Coverage requirements 

Use to identify changes which specifically exercise options identified in the original contract 
documents. 

900 OTHER: Used for unusual changes/claims which do not fit any of the above categories. Ose 
c)tMt!!i1)f:9!~n:·;C#tego,Y?tS .• •·to•·•·6e··•avoiCif!(t:;~}lf¥1e1iflfii><J~~~Il!!i• 
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WIDENING LANKERSIDM BOULEY ARD AND PROTECTION OF 
PARKLANDS RELATED TO THE CAMPO DE CAHUENGA 

BACKGROUND 

In the Fall of 1993, Music Corporation of America, now Universal Studios, requested 
MT A to reconsider the location of the Universal City Station on the Metro Red Line. 
They asked MT A to move the station from the location between Lankershim Boulevard 
and Willowcrest Avenue just north of the 101 Freeway, to a site closer to Universal 
Studio's City Walk and other attractions. Several locations were analyzed and MTA staff 
determined that the relocation would cost $41.6 million and delay the projected opening 
of Segment 3 of the Metro Red Line by 21 months. MT A Staff recommended that MCA 
bear the cost of the relocation. The Mayor of Los Angeles requested city staff to 
investigate other alternatives. 

The Los Angeles City Department of Transportation proposed an alternate plan which 
was to establish a Memorandum of Understanding (MOU) between MCA and MT A. The 
MOU provided for a Revised Adopted Station access road, conditions for MT A to 
purchase MCA property needed for the station construction, connections to a MCA 
people mover, excusing MCA from benefit assessments, and for MT A to construct a 
package of transportation mitigation measures. Of the 10 transportation mitigation 
measures that LADOT included in the MOU, eight have been incorporated into the 
design of the station and surrounding area and are completed or in the process of being 
contracted for and built. The remaining two include dual left tum lanes from southbound 
Lankershim Boulevard into Universal Terrace Parkway, and widening Lankershim 
Boulevard from the LA River to the 101 Freeway by 22 feet to provide an additional 
southbound and northbound lane. The MOU acknowledges that the widening of the 
street into the Campo de Cahuenga City Park depends on approval of federal, state, and 
local agencies, but erroneously identifies the Department of the Interior as the fe,deral 
approving authority. The Federal Transit Administration, acting for the Department of 
Transportation, is responsible for the approval contemplated by the MOU. 

Proposed widening can be accomplished and is included in plans for the construction of 
the station, except in front of the Campo de Cahuenga. This property is a city park and 
contains archaeological resources which have been determined eligible for the National 
Register of Historic Places (NRHP). The archaeological resources include foundations 
and flooring of the original adobe dwelling, which dates from the early 1800's, that have 
been found intact in the space between the Lankershim curb and the front wall of the 
Campo courtyard. The overall property may also be eligible for the NRHP due to its 
associations with the signing of Articles of Capitulation ending hostilities in the Mexican 
American War, and an earlier status as property of the San Fernando Mission. 
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Parkland subject to use by a federally funded transportation project is covered by Section 
4(f) of the Department of Transportation Act (49 U.S.C. 303), which provides that the 
Secretary of Transportation may not approve such a project unless there is no feasible or 
prudent alternative to use of significant parkland or historic property, and that the action 
includes all possible planning to minimize harm to the property. 

Federally funded projects are also subject to Section 106 of the National Historic 
Preservation Act (NHP A) which requires that federal agencies consider the effects of 
their undertakings on historic properties and provide the Advisory Council on Historic 
Preservation an opportunity to comment on the undertakings. 

In 1996, before the exact location of the adobe remains were known and before its 
remains were determined to be eligible for the NRHP, MTA prepared and forwarded to 
FT A a Section 4(f) evaluation of the project and its effects on the Campo de Cahuenga 
City Park. 

The evaluation recommended an alternative that, during an Interim Phase, would remove 
shrubbery from the area between the Campo's front wall and Lankershim Boulevard, 
place a temporary haul road over the adobe's foundation resources, and preserve the 
foundation and flooring in situ under the temporary haul road. During the subsequent 
Construction Phase the front wall of the Campo would be relocated rearward 10 feet. A 
curb and narrower sidewalk would be installed, leaving Lankershim Boulevard 22 feet 
wider. 

In August 1996, FT A approved the temporary use of the front section of the Campo 
property as a construction haul road and instructed MT A to continue evaluating the 
Campo property under Section 1 06 of the NHP A. They reserved a final determination on 
the acceptability of the project until after MT A completes the requirements of Section 
106. 

In the meantime, in preparation for the Interim Phase, MTA's Project Archaeologist made 
a thorough investigation of the surface of the resource by removing vegetation and 
overlying soil, then measuring, photographing, and mapping the existing foundations and 
floor tiles. They recovered artifacts and related data, and prepared a report on their 
findings. This report became the basis for MTA to make a request for Determination of 
Eligibility from the State Historic Preservation Officer (SHPO) under Section 106 of the 
National Historic Preservation Act. In that request MT A recommended that the property 
be found eligible for the National Register of Historic Places (NRHP) under the criterion 
of the information it is likely to yield to the field of archaeology. In October 1996, SHPO 
determined that the property was eligible for the NRHP for information about archaeo­
logical content and asked FTA and MTA to continue to evaluate the eligibility of the 
entire Campo property for the NRHP. 

This determination and the increased importance it conferred on the Campo property led 
MTA to update the Section 4(f) evaluation. After further analysis, in May 1998 MTA 

2 
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forwarded to FTA a Section 4(f) evaluation that considered the alternatives for the 
Construction Phase. It recommended Alternative 2, a plan that would have widened 
Lankershim Boulevard both north and south of the Campo, while taking 170 square feet 
in the southeast comer of the park property. This small use of park property would not 
have intruded into the area of the actual remains. . A major factor in that 
recommendation was the result of a traffic analysis produced by MTA consultants which 
showed that the overall intersection of Lankershim Boulevard and Universal Terrace 
Parkway would be at an acceptable level of service. Another was that the additional 
traffic making southbound turning movements on Lankershim Boulevard at Universal 
Terrace Parkway was almost certainly guests and employees of Universal Studios, not 
Metro Red Line passengers. 

FTA gave conditional approval to the 4(f) evaluation and Alternative 2 in October 1998, 
finding that the full 22 foot widening of Lankershim Boulevard into the Campo would 
have a devastating impact to the park and its archaeological site. FTA's approval letter 
indicated that FT A did consider an alternative that would preserve the archaeological 
resource in situ under the widened roadway, and acknowledged that traffic levels on 
Lankershim Boulevard arising from the Red Line operations would be acceptable. 

ISSUE 

The question at hand is: 

Will FT A allow MT A to widen Lankershim Boulevard in front of the Campo by taking 
park property southeast of the front wall to make a traffic lane and sidewalk? 

STATUS 

The City of Los Angeles' (LADOT) position is that Lankersbim Boulevard should be 
widened on the west to add one northbound and one southbound lane to the street. This 
would provide two left turn, two through, and one right turn lanes in the southbound 
direction. They have criticized MTA's traffic study as being outdated or incomplete, and 
show that a LADOT analysis finds unacceptable levels of service in southbound turning 
movements. 

Universal Studios shares that position and has stated that MTA's failure to accomplish 
the widening is a breach of the MOU. Under the MOU, MTA is required to use its best 
efforts as expeditiously as possible to obtain approval of the Campo de Cahuenga 
Historical Park (Federal, State and/or City) to achieve the widening of Lankershim 
provided for in the MOU. According to Universal Studios. MTA must recommend in a 
4(f) evaluation, an alternative that widens Lankershim Boulevard. 

3 
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MT A may not waive or contract away its responsibilities as a grantee of federal funds 
under Section 4(f), to evaluate its projects fairly and according to federal guidelines. 
Rather, it must take an evenhanded, neutral position and look at the impacts that a use of 
significant parkland or historic property would have, and at the cost, social, economic, 
and environmental impacts or community disruption resulting from alternatives that 
avoid using these properties. 

LADOT has proposed to develop a unified position on the issue among the involved 
Departments of the City. They have asked MTA to forward this position along with 
additional information to FT A for consideration. MT A has not received the anticipated 
position nor additional information. Upon receipt of the unified position and additional 
information, MT A will send it to FT A for consideration. LADOT has also asked MT A 
to estimate the cost of building an interpretive display of the original adobe's foundations 
and flooring, thought to be in the parking lot adjacent to the park on the north. MTA is 
cooperating with this request. 

Prepared by: James L. Sowell 
Manager, Environmental Compliance 
for Dennis Mori, 
Deputy Executive Office, Project Manager 
Metro Red Line, North Hollywood Extension 

September 2, 1999 
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(213) 922-2000 

40 40 FINANCE AND BUDGET COMMITTEE 
JUNE 17, 1999 

SUBJECT: 

ACTION: 

PICO RIMPAU BUS TERMINAL (TERMINAL 40) 

AUTHORIZE REAL ESTATE TRANSACTION WITH 
ETOILE HOLDINGS, INC. 

RECOMMENDATION 

Authorize the CEO and/or his designee to negotiate and execute the following 
agreements, subject to approval of County Counsel and final design of the new terminal 
in accordance with MT A operating needs, regarding MT A owned property located at 
4646 West Pico Boulevard, Los Angeles ("Terminal40"): 

a. A Development Agreement with Etoile Holdings, Inc. ("Developer") to 
cover the property transfers, construction of a new terminal and escrow 
instructions related to the development of a new Pica Rimpau Terminal and 
adjacent development of a commercial retail center, with major provisions as set 
forth in Attachment "A"; 

b. A Grant Deed from MT A to Developer to grant fee title to the parcel identified 
as Parcel "1" {Terminal40); on Attachment "B". 

c. Easement Deed from Etoile Holdings, Inc. to MTA granting an exclusive 
easement to a parcel generally identified as Parcel "2" and a non-exclusive 
easement to the parcel identified as Parcel "3" on Attachment "C". 

RATIONALE 

The Developer is a private real estate developer and owner of property adjacent to 
MTA's Terminal40. They are proposing to build a commerciallretail development on 
property that is bounded by Pice Boulevard on the north, San Vicente Boulevard on 
the west, Venice Boulevard on the south and West Boulevard on the east. A portion of 
the development is proposed to be built on the MT A owned property that is currently 
occupied by Terminal40. The Developer proposes to purchase Termina140 in fee 
simple and grant MTA a permanent easement to adjacent land that it owns for the 
construction and operation of a new transit terminal ("New Terminal"). The new 
terminal, which has yet to be designed, will be built to MT A specifications and 
operational needs. In addition, Developer will grant MTA a non-exclusive access 
easement across its property to access the New Terminal. 
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Fee Value ofTerminal 40 (Land Only) 
(47,340 X $20.96/Sq. Ft.) 

Easement Value of new terminal area 
(23,200 X $20.96 X 30%) 

Difference in Value 
TOTAL PAYMENT 

Impact to Future Rail Proiects 

$992,456 

340,390 

$652,066 
$650,000 RD 

The site of the proposed development is the site that was identified in the draft EIRIEIS for the 
Pica/San Vicente station of the Mid-City segment of the Metro Rail Line. The site was identified 
as a staging area for tunnel construction. The proposed development would preclude 
construction of the station structure within the site without the complete acquisition of the 
property and demolition of the new development structures. To avoid future impacts to the 
development site, the Metro Rail facilities would have to be relocated within the street right of 
way. MTA construction engineers prepared a study of the cost impact to relocate the proposed 
station. Two options were studied and both options would result in significant added impacts and 
costs to the proposed Mid-City project. The increased costs would range from $70 million to $95 
million dollars to relocate the station into either Pico Boulevard or Venice Boulevard. 

If the development project is constructed as contemplated and the site is eventually purchased by 
MTA in the future for the rail project, the increased financial impact would be substantially less 
than relocating the station. The measure of increased costs to the project would be the increased 
value of the property (land and structures), the increase relocation costs because of the additional 
businesses occupying the site and the increased payment for loss of business good will. 
Estimating the amount of the increase would be speculative since the actual timing of the Metro 
Rail project and the number and type of business losses are unknown. 

BACKGROUND 

Terminal40 is located at 4646 West Pico Boulevard. MTA acquired the site by an Order of 
Condemnation in January 1964. It is jointly used by MTA and Santa Monica Municipal Bus 
Lines and on-street by LADOT Dash service. The adjoining properties, which are owned or 
controlled by Etoile Holdings, Inc., include a Builders Discount home improvement store, a 
garden center, and a vacant commercial building formerly occupied by a Builders Emporium 
Store. 

The Developer proposes to relocate and reconstruct the terminal in conjunction with the 
development of a new commercial center on its property. The proposed commercial center will 
include a new. two-story building on the eastern portion of the site that will be occupied by two 
anchor tenants. The upper floor will be occupied by Home Depot, and the ground floor will be 
occupied by another major retail tenant. The project will also include several smaller commercial 
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transit facility that is operatio~ally superior to the existing facility and will include additional 
amenities for the transit patrons. 

Staff recommends approval to continue negotiations with the Developer and to execute the 
completed documents subject to approval of County Counsel. 

Prepared by: Velma C. Marshall 
Director of Real Estate 

ATTACHMENTS 
Attachment "A"- Summary ofDevelopment Agreement Terms 
Attachment "B"- Parcel Plat ofTerminal40 
Attachment "C" - Parcel Plat of Easement Parcels 

.it£~ 
Executive Officer, Administration 

Officer of the Chief Executive Officer 

06/10/99 1:41PM 
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THOMAS CONNER 
Executive Officer, Operations 
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Grant of Non-Exclusive 
Easement: 

Cost of Construction 
Pertaining to the 
improvements of the new 
MTA terminal: 

Maintenance: 

Insurance: 

Developer shall convey and MTA shall receive a non-exclusive 
easement for the purposes of ingress and egress of its transit and 
service vehicles through and across the real property, more 
particularly described as Parcel"3" ('"Non-Exclusive Easement"). 

Developer shall pay for the cost of construction of the 
improvements within the Exclusive Easement area, which shall 
include the paving of the parking lot, and the. construction of the 
public shelters, bus driveways, bus berth/stop locations, lighting 
fixtures, restroom facilities, and landscaping in accordance with 
the plans and specifications approved by MTA and Developer 
("MT A Terminal") to meet the service and operational 
requirements of the MTA Certain specifications to be integrated 
in to the design will be provided by MTA To the extent there are 
any deviations or changes from the approved construction plans 
and specifications which are made as a result ofMT A's request, 
MT A shall be responsible for paying the differential between the 
amount that would otherwise have been expended in accordance 
with the approved plans and specifications and the amount 
necessary to comply with the MT A's requested revisions to the 
plans and specifications. 

The MT A Terminal improvements shall be owned by Developer; 
however, the MTA shall have the right to use the MTA Terminal 
improvements as if they were owned by MTA In the design and 
construction of the MT A Terminal improvements, Developer will 
be responsible for meeting all requirements of governmental 
agencies having jurisdiction. 

Developer shall maintain the landscaping and lighting fixtures 
located on the Exclusive Easement area consistent with those 
standards used on the adjacent shopping center property. 
Developer shall also provide for ordinary street sweeping services 
within the Exclusive Easement area consistent with the times and 
standards used in connection with the adjacent shopping center 
area and bus operating schedules. MTA may either separately 
pay for all janitorial for the operator's restrooms and security 
costs associated with the easement area, or, agree to reimburse 
Developer for the provisidn of such services on a monthly basis. 

MT A and Developer shall name each other as additional insureds 
on the respective liability insurance policies, for an amount and 
deductible to be agreed upon. 

7 
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METRO RED LINE EAST SIDE EXTENSION 

DEMOLffiON PLAN 

The demolition of properties along the Metro Red Line East Side Extension continues, 
though delayed. The MT A Board recently approved an increase in the Authorization for 
Expenditure (AFE) in order to allow approval of a pending Change Order. The AFE 
increase should accommodate any future changes. 

A pending Change Order is being processed for the removal and backfill of two basement 
areas discovered at the Famous Apartments and the Brooklyn Theater. This change is 
necessary, as the basements constitute a "differing site condition" and were not included 
in the contract drawings nor the specifications. The Change Order will be issued to the 
contractor in September, as soon as the contract duration is officially extended. The 
demolition contractor is agreeable to this extension. 

Currently, three additional structures are scheduled for demolition. However, demolition 
is delayed pending completion of asbestos and lead-based paint removal. Negotiations 
with the environmental contractor are scheduled for completion within the next few 
weeks. An approval by the MT A Board may be required, as the work is proposed to be 
more than $200,000. Contract negotiations are intended to find efficiencies to lower the 
contractor's estimate. 

The recommended approach is for all three structures to be abated simultaneously, 
achieving some economy of scale for labor, materials, supervision, and administrative 
oversight expenses. However, the most cost effective approach is not time efficient. 
Environmental work will take four weeks to complete. After the completion of 
environmental work, these properties will be turned over to the demolition contractor. 
Actual demolition work will take approximately four weeks and is scheduled for 
completion in November, 1999. 

Prepared by: Kathleen Letcher 
Resident Engineer 
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METRO RED LINE EAST SIDE EXTENSION 

REAL ESTATE PLAN 

MT A is conducting an analysis of all its subway station sites for future joint development 
opportunities. This analysis includes the MT A owned vacant lots at Metro Red Line East 
Side Extension station sites. The objective of the East Side Task Order at these station 
sites is to recommend interim uses to improve the properties in such a manner that allows 
for flexible land use development and preserves assets for futures transportation 
infrastructure. MT A is coordinating this Task Order with the East Side Corridor Study. 
Final recommendations are expected in approximately three months. 

Prepared By: James Rojas 
Transportation Project Manager ill 
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COUNTY OF LOS ANGELES 
OFFICE OF THE COUNTY COUNSEL 

EW8 KENNETH HAHN HALL OF ADMINISTRATION 

SDO WEST TEMI't.E STREET 

LOS ANGELES. CAUFORNIA 90012-2713 

LLOYD W. PELLMAN, COUNTY COUNSa 

August 16, 1999 

TELEPHONE 
(213) 922-2528 

TELECOPIER 
(213)922-2530 

Address Reply to: 

Renee Marter, Esq_ 
Regional Counsel, Region IX 
FEDERAL TRANSIT ADMINISTRATION 
201 Mission Street 
Suite 2210 
San Francisco, California 94105 

One Gateway Plaza, 24th Floor 
Los Angeles, CA 90012-2930 

Re: Quarterly Update on Status of Key Legal Actions.(Revised) 

Dear Renee: 

Attached please find a revised quarterly update as of June 30, 1999, of the 
Status of Key Legal Actions Related to Federally Funded Projects_ The revised version 
provides information on a cross complaint filed by MT A in the Engineering Management 
Consultant litigation. 

Please call if you have any questions (213) 922-2528_ 

NJW:db 
Attachment: 

c: Leslie Rogers 
Steven Camevale 

By: 

Very truly yours, 

LLOYD W. PELLMAN 
County Counsel 

) ~ 1\Lu·J...__ 
NI~A J_ WE~STER 
Principal Deputy County Counsel 



-------------------
Los Angeles County Metropolitan Transportation Authority 
Status of Key Legal Actions Related to Federally Funded MTA Projects 
Date as of June 30, 1999 

CASE CASE GRANT NARRATIVE 

NAME NUMBER NUMBER 
Beauchamp, Larry, et cv 8 0402 ALL Plaintiffs, disabled bus patrons, allege MTA and its contractor, 
al. v. LACMTA, et al. CNB Ryder/ATE, violated the ADA and section 504 of the 

(BQRx) Rehabilitation Act by failing to maintain bus wheelchair lifts 
and related equipment. Plaintiffs seek damages 'and an 
injunction requiring full and equal access. 

Engineering BC207617 CA-03-0341 , Breach of contract case. EMC, the designer for the subway 
Management CA-90-X642 system, is suing MT A alleging breach of contract, breach of 
Consultant ("EMC") v. and CA-90- implied covenant of good faith and fair dealing and requesting 
MTA X575, declaratory relief on certain contract issues. MT A cross-

CA-03-0392 complained for, among other things, breach of contract by 
EMC. 

Fonseca, Jose, et al. v. BC195151 MRL- Petition for Writ of Mandate by East L.A. residents and 
MTA CA-90-X575, community groups to halt further demolition of structures 

CA-03-0392 acquired for subway construction and to compel 
Eastside implementation of mitigation measures. Case settled by MT A 
Extension agreeing to implement mitigation measures outlined in the 

EIR/EIS. 
Garlinger (MTA) v. BC150298, MOS-1 and Qui Tam action. Concerns allegations of overbilling by MTA's 
Parsons e\c. CA-03-0341, construction Manager, Parsons-Dillingham ("PO"). County 
Dillingham CA-90-X642 Counsel joined as prosecuting Authority for MTA. MTA has 

also filed its own lawsuit (BC 179027) against PO for breach of 

-
contract, fraud and accounting. October 1999 Trial date. 

1 

CASE 

I 

STATUS . 

Preliminary 
injunction 
issued; and 
on appeal; 
discovery 
continuing 
Complaint 
served 
03/25/99. 
Currently in 
Discovery. 
Cross-
complaint 
filed 5/99. 
CASE 
SETTLED 

Discovery 
Stage. 



-------------------
r -- ...... ··- ·- ··---- -·---·-

Gonzalez, et al. V. CV96- ALL Plaintiffs, husband and wife MT A employees, allege that the Ninth Circuit 
MTA, et al. 2785JMI MTA Drug Policy's inclusion of their positions, (transportation Court of 

operations supervisor-instructor and bus dispatcher Appeals I 

respectively, as safety sensitive, and, thus subject to random reversed and 
testing), violates the US and CA Constitutions. MTA filed a remanded on 
motion to dismiss, asserting that Pitts' positions were properly 4/14/99. 
classified pursuant to the FT A regulations. In Pltfs' opposition, (8/11/99 MTA 
Plaintiffs then attacked the FTA regulations as unconstitutional filed motion 
and the District Court ruled on this issue. The Court concluded to compel. 
that the regulations were constitutional and dismissed the case. Plaintiffs to 
Plaintiffs appealed. join DOT & 

FTA) 

Gonzalez, et al. V. CV97- ALL In a second action, the wife, in Gonzalez. et al. V. MTA et al., Written 
MTA, et al. 5833JMI alleges she was discriminated and retaliated against and briefing was 

constructively discharged in violation of Title VII and the ADA concluded on 
because the MT A did not accommodate her request, based on 7122/98 
her request, based on her religious beliefs and her disability, (motion to 
that she not be subjected to random drug testing. The MT A remand filed 
filed a motion to dismiss asserting, among other defenses, that 7/16/99) 
the doctrine of res judicata barred the action. The District 
Court agreed and dismissed the action. Plaintiff appealed. 

Hanneken v. MTA; BC116625 CA-03-0341 , These cases involve owners, merchants and tenants who Partially 
CA-90-X642; claimed damages caused by MTA construction activities on Settled. 

Hollywood, Vermont and Lankershim Blvds and Runyon 
Universal Hyundai v. BC142385 CA-90-X575, Canyon. All of the property owner cases in the Hollywood area 
MTA; CA-03-0392; where the most significant subsidence occurred (6500 Block) 

have been settled by the MTA's insurance carrier. The 
Nhut Dang v. MTA; BC153683 CA-03-0341 , remaining cases are being negotiated by the MTA's insurance 

CA-90-X642; carrier. Runyon Canyon property owners (Weber)claim a 
diminution in property values because of the presence of the 

Hollywood Edgemont BC148113 CA-03-0341 , Red Line Tunnels beneath their properties. The Hollywood 
v. MTA; CA-90-X642; Edgemont cases are awaiting trial and should be resolved in 

1999. 
Weber v. MTA BC163711 CA-90-X575, 

I 

----------------------- -------
CA-03-0392 I 

2 



-------------------
----·---
Labor/Community CV94- ALL On October 28, 1996, Federal Judge Terry Hatter approved a SETTLED. 
Strategy 5936TJH Consent Decree reached between the Authority and the class Parties are 
Center v. MTA action plaintiffs. The Consent Decree provides for the Authority currently in a 

to: (i) reduce its load factor {i.e. the number of people who district court 
stand on the bus) to certain targets, (ii) expand bus service proceeding to 
improvements by making available a net of 1 02 additional determine 
buses, (iii) implement a pilot project, followed by a Five Year load factor 
Plan, to facilitate access to County-wide jobs, education and compliance. 
health centers, (iv) not increase cash fares for two years and 
pass fares for three years beginning December 1, 1996, after ' 

which the Authority may raise fares subject to certain conditions 
of the Consent Decree and (v) introduce a weekly pass and an 
off-peak discount fare on selected lines. 

Metro East BC158879 CA-90-X575, MT A appealed Order granting petition for writ of mandate to CA Court of I 

Consultants v. MTA CA-03-0392 invalidate award of Eastside Construction Management Appeal 
contract. reversed and I 

remanded 
case to trial 
court to 

! 

dismiss for 
mootness. 

Mid-Wilshire BC106135 CA-03-0341 All of these cases claim construction impacts on businesses Settled/Tried/ 
Associates v. MTA; BC113523 CA-90X642 and properties along Wilshire Blvd. These cases have been Appealed 
Wiltern Associates v. settled by the MT A insurance carrier or tried to judgment and 
MTA; Total Properties the judgment paid by the MT A insurance carrier. Three cases 
v., MTA are on aepeal. 
MTA v. Argonaut; BC171636 MOS-1, MT A is in litigation with its carrier to determine the number of Discovery 
Argonaut v. MT A BC156601 CA-03-0341, deductibles owed for Argonaut's insurance coverage on the Stage. 

CA-90-X642, Red Line Project. MT A alleges bad faith by Argonaut in 
I 

CA-90-X575, administering MTA's insurance coverage on the Red Line. I 

CA-03-0392 
MTA v. Parson BC179027 MOS-1 and MTA filed suit against Parsons Dillingham for fraud and Breach Discovery 
Dillingham CA-03-0341, of Contract in the performance of construction management Stage. 

CA-90-X642 services. October 1999 Trial date. 
-

3 



-------------------
MT A v. SKK; SKK v. BC136559, CA-03-0341 , These cases revolve around MTA's default of Shea-Kiewit- SETTLED. 
MTA etc. CA-90-X642 Kenny ("SKK") on contract 8251. Claims include breach of 

and CA-90- contract, extra work claims, conversion of contractor equipment 
X575, and MTA's removal of biased disputes review board member. 
CA-03-0392 MT A cross-complained for breach of contract and fraud. Case 

has been settled. This case has been settled. 
Obayashi v. MTA EC024692 CA-90-X575, Obayashi, tunnel contractor for the tunnel beneath Lankershim Discovery 

CA-03-0392 Blvd., claims breach of contract for work performed on contract Stage. 
C331. MTA cross complained for damages. 

Rescue Our Canyons, CV962078 CA-90-X575, On June 26, 1996, the parties entered into a Consent Decree SETTLED. 
et al. JGD CA-03-0392 to protect Runyon Canyon Park and private property during the 
v. MTA, et al. (RMCx) Hollywood Hills subway tunneling. The Consent Decree makes 

a finding that compliance with the Decree along with the prior 
MT A environmental documentation constitutes sufficient info. to 
satisfy state and federal environmental requirements. The MTA 
is in compliance with the Consent Decree. 

Steiny v. MT A BC145950 CA-03-0341, These case have been brought by Steiny, an electrical Discovery 
BC178939 CA-90-X642 subcontractor, for breach of contract arising out of the Stage. 

installation of the electrical work on the Vermont Red Line 
Station. MTA has cross-complained against Steiny as well as 
the prime contractor Tutor-Saliba alleging inter alia violations of 
the false claims statutes. 

Tutor-Saliba-Perini v. BC123559 CA-03-0341, These cases have been brought by Tutor-Saliba-Perini, the Trial pending. 
MTA BC132998 CA-90-X642 prime contractor for construction of the Normandie and 

Western stations, against the MT A for breach of contract. MT A 
has cross-complained against Tutor-Saliba for several causes 
of action including false claims. Trial set for January 3, 2000. I 

Tutor-Saliba-Perini v. BC193559 CA-03-0341 , Tutor-Saliba-Perini claims breach of contract relating to the Discovery 
MTA CA-90-X642 disposal of contaminated soils under to contracts 8241 and Stage. 

------- --- -- -- ----
_ L_B261. 

--
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Year 2000 Project 
Monthly Progress Report 

Status Date: June 25, 1999 

(Report issued under separate cover) 
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------------------­Voluntary Compliance Agreement Matrix -- Progress Update 

---··· ~ ---..,------------ ----------- -- ----

Some signs in place. Projected completion 
Parking Signs designating van-accessible parking Oct-Dec 1998 December 1999. 

Drop-Off Detectable curb-ramp warning March 2000 On track 

Accessible Route Track-gaps (where track crosses street) June 1999 Completed 

Notification of cities re: steepness and 
Curb Ramps excessive lip at street Nov 1998 Delayed. Projected completion August 1999 

Partially completed. Braille signs in place; 
Accessible entrance location and elevator/directional signs in process. Projected 

Entrance (Signage) directional signs; Braille/raised letter signs Dec 1998-June 1999 completion October 1999 

Ramps Level mid-point landings; handrail Aug 2001 Status unchanged 

Ticket Vending Partially completed, with earner-ready artwork from 
Machines Braille and raised letter instructions Dec 1999 marketing consultant. 

Platforms Platform-vehicle gaps Dec2001 On track 

Location of star symbol; visual and audible 
signals; Braille on door jambs (both sides; 

Elevators transparent panels Aug 1999-Dec 2000 On track 
Elevators: 
Emergency Raised letter instructions; two-way non-
Communications verbal communication Aug 1999-Dec 2000 On track 

Telephones Sign indicating TDD location Dec 1998 Completed 

Station identification signs opposite 
Signage: Station platforms; platform station identification 
Name signs June 1999 Completed 




