WORKING DRAFT #3


Ordinance #__
[Name of Ordinance]

SECTION 1. TITLE

This Ordinance shall be known and may be cited as [TITLE].  The word “Ordinance,” as used herein, shall include Attachment A entitled “Expenditure Plan,”  which is attached hereto and incorporated by reference as if fully set forth herein.  

SECTION 2.  SUMMARY

This Ordinance provides for the establishment and implementation of a retail transactions and use tax at the rate of one-half of one percent (.5%) for a period of thirty (30) years, the authority to issue bonds secured by such taxes, and an expenditure plan.

SECTION 3.  DEFINITIONS

The following words, whenever used in this Ordinance, shall have the meanings as set forth below:


“Gross Sales Tax” means the amount of sales taxes collected by the Board of Equalization pursuant to this Ordinance.


“Interest” means interest and other earnings on cash balances.  Interest may be allocated to any stated purpose of this ordinance at the discretion of Metro.

“Metro” means the Los Angeles County Metropolitan Transportation Authority or any successor entity.


“Net Revenues” means Sales Tax Revenues minus any amount expended on administrative costs pursuant to Section 11.


“Sales Tax” means a retail transactions and use tax.


“Sales Tax Revenues” means the Gross Sales Tax minus any fees imposed by the Board of Equalization for the performance of functions incident to the administration and operation of this Ordinance.


“State Board of Equalization” means the California State Board of Equalization.

SECTION 4.  STATUTORY AUTHORITY


This ordinance is enacted, in part, pursuant to:

A.
Part 1.6 (commencing with Section 7251) of Division 2 of the California Revenue and Taxation Code; 

B.
Division 12 (commencing with Section 130000) of the California Public Utilities Code;

C.
Proposed amendments to Section 130350.5 of the California Public Utilities Code substantially similar to those contained in Assembly Bill 2321 of the 2007-2008 legislative session as of the date of the adoption of this Ordinance by the Board of Directors of Metro.  

SECTION 5.  IMPOSITION OF RETAIL TRANSACTIONS AND USE TAX

A.
Subject to approval of the same by the electors, Metro hereby imposes, in the incorporated and unincorporated territories of Los Angeles County, the Sales Tax at the rate of one-half of one percent (.5%) for a period of thirty (30) years beginning on the first day of the first calendar quarter commencing not less than 180 days after the adoption of the ordinance by the voters.  

B.
This tax shall be in addition to any other taxes authorized by law, including any existing or future state or local sales tax or transactions and use tax.  The imposition, administration and collection of the tax shall be in accordance with all applicable statutes, laws, and rules and regulations prescribed and adopted by the State Board of Equalization.  

C.
Pursuant to proposed amended Section 130350.5(d) of the Public Utilities Code, the tax rate authorized by this section shall not be considered for purposes of the combined rate limit established by Section 7251.1 of the Revenue and Taxation Code.  

D.
Pursuant to the provisions of Section 7262.2 of the Revenue and Taxation Code, the required provisions of Sections 7261 and 7262 of that Code as now in effect or as later amended are adopted by reference in this Ordinance.

SECTION 6.  AGREEMENT WITH STATE BOARD OF EQUALIZATION

Prior to the imposition of the sales tax pursuant to Section 4 of this Ordinance, the Authority shall contract with the State Board of Equalization to perform functions incident to the administration and operation of this Ordinance.

SECTION 7.  PURPOSES


All of the Net Revenues generated from the Sales Tax plus any interest or other earnings thereon,  minus any funds necessary for satisfaction of debt service requirements of all bonds issued pursuant to the Ordinance that are not satisfied out of separate allocations, shall be allocated solely for the transportation purposes described in the Ordinance. 
SECTION 8.  SAFEGUARDS OF USE OF REVENUES


The following safeguards are hereby established to ensure strict adherence to the limitations on the use of Sales Tax Revenues:


A.
Metro shall establish and administer a Capital Project Development Fund with appropriate subfunds to account for the allocation categories described in Attachment A, including administrative costs and Interest.  All Sales Tax Revenues shall be credited to the appropriate subfunds.  

B.
The moneys in the fund shall be available to Metro to meet expenditure and cashflow needs of the capital projects and capital programs described in Attachment A and for any other purposes set forth in this Ordinance.  In the event that there are Sales Tax Revenues in excess of the necessary amounts as set forth in Attachment A to complete the projects and programs listed therein, the excess revenues may simultaneously be used to complete other projects and programs in Attachment A, including the replacement of federal or state funds if the amount of those federal or state funds received by Metro is less than anticipated in Attachment A.  If other funds become available and are allocated to complete capital projects or capital programs described in Attachment A, Metro may expend the surplus tax revenue on other projects or programs described in Attachment A. 

C.
To the extent that funds are returned to local jurisdictions for transportation purposes, the receipt, maintenance and expenditure of such funds shall be distinguishable in each jurisdiction’s accounting records from other funding sources, and expenditures of such funds shall be distinguishable by program or project.  Interest earned on funds allocated pursuant to the Ordinance shall be expended only for those purposes for which the funds were allocated.


D.
No Net Revenues shall be used by a jurisdiction for other than transportation purposes.  Any jurisdiction which violates this provision must fully reimburse Metro, including Interest thereon, for the Net Revenues misspent and shall be deemed ineligible to receive Net Revenues for a period of ____ (__) years.


E.
Commencing with the 2009-2010 fiscal year, and in accordance with Section 8(E)(i) of this Ordinance, Metro shall contract for an annual audit, to be completed within six months after the end of the fiscal year being audited, for the purpose of determining compliance by Metro with the provisions of this Ordinance relating to the receipt and expenditure of Sales Tax Revenues during such fiscal year.  Such audits shall be conducted in conjunction with those audits performed pursuant to Section 3-15-050(B) of the Los Angeles County Metropolitan Transportation Authority Administrative Code (“Administrative Code”). 



i.
The independent auditing firm selected pursuant to Section 3-15-050(C) of the Administrative Code shall also perform any audit required under Section 8(E) of this Ordinance.  Any solicitation for bids conducted pursuant to Section 3-15-050(C) of the Administrative Code shall include any audit required under Section 8(E) of this ordinance.  Notwithstanding any other provision of law, the cost of performing and publishing any audit required under Section 8(E) of this ordinance shall be paid from Sales Tax Revenues.

F.
Metro shall propose the projects and programs in Attachment A for inclusion in a new Long Range Transportation Plan, subject to the provisions of Section 12 below.    
SECTION 9.  INDEPENDENT CITIZENS’ ADVISORY AND OVERSIGHT COMMITTEE


A.
The Independent Citizens’ Advisory and Oversight Committee of the MTA, as established in Section 3-15-060(A) of the Administrative Code (the “Committee”), shall provide advice and oversight to Metro regarding this Ordinance.  The Committee shall meet at least twice each year to carry out the its duties under this Ordinance.  The Committee shall function in accordance with Section 3-15-060 of the Administrative Code.


B.
The independent auditing firm referenced in Section 8(E) shall present the results of each audit to the Committee which shall cause a summary of the audit to be published in local newspapers and the entire audit to be made available to every library located within Los Angeles County for public review. The Committee shall hold a public hearing on each audit and report the comments of the public to Metro. Within 60 days of receipt of the report from the Committee, Metro shall prepare a report containing its response to the audit and to the public comments thereon.  The Committee and Metro shall perform their duties under this Section in conjunction with those duties required under Section 3-15-060(E) of the Administrative Code.
SECTION 10.  MAINTENANCE OF EFFORT REQUIREMENTS

A.
It is the intent of the Legislature, as stated in Public Utilities Code proposed amended Section 130350.5(e), and Metro, that revenues provided from this measure to local jurisdictions in Los Angeles County under the “Local Return Program” described in Attachment A be used to augment, not supplant, existing local revenues being used for transportation purposes. 

B.
Metro shall develop guidelines which, at a minimum, specify maintenance of effort requirements for the local return program, matching funds, and administrative requirements for the recipients of revenue derived from the Sales Tax. 
SECTION 11.  ADMINISTRATION

Sales Tax Revenues may be appropriated by Metro for administrative costs, including contractual services; however in no case shall the Sales Tax Revenues appropriated for such costs exceed more than one and one-half percent (1.5%) of the Sales Tax Revenues in any year. 
SECTION 12.  AMENDMENTS


Metro may amend the Ordinance, the Expenditure Plan including the list of projects and programs incorporated therein, and the Long Range Transportation Plan, in order to provide for the use of additional federal, state, and local funds, to account for unexpected revenues, or to take into consideration unforeseen circumstances (including but not limited to revenue shortfall) and the results of any environmental review required under the California Environmental Quality Act of the individual specific projects listed in the Expenditure Plan.  Metro shall hold a public hearing on proposed amendments prior to adoption, which shall require approval by a vote of not less than [a majority OR two thirds] of Metro Board of Directors.  Metro shall provide notice to the Los Angeles County Board of Supervisors and the city council of each city in Los Angeles County of the public hearing and proposed amendments, and provide them with a copy of the proposed amendments, at least 14 days prior to the public hearing.  Amendments shall become effective forty five days after adoption.  
SECTION 13.  REQUEST FOR AN ELECTION


Pursuant to California Public Utilities Code Section 130351, Metro hereby requests that the County of Los Angeles Board of Supervisors call a special election to be conducted by the County of Los Angeles on November 4, 2008, to place the Ordinance before the electors.  The ballot language shall read as follows:

[BALLOT LANGUAGE]

SECTION 14.  STATUTORY REFERENCES


References in this Ordinance to proposed amendments to Section 130350.5 of the Public Utilities Code are to Section 130350.5 as amended or added by Assembly Bill 2321 of the 2007-2008 legislative session.

SECTION 15.  EFFECTIVE AND OPERATIVE DATES


A.
This Ordinance shall be effective on January 2, 2009, if two-thirds of the electors in Los Angeles County voting in the statewide general election scheduled for November 4, 2008 vote to approve the ballot measure authorizing the imposition of the Sales Tax; and


B.
A statute that is essentially the same as Assembly Bill 2321 of the 2007-2008 legislative session as of the date of the adoption of this Ordinance by the Board of Directors of Metro becomes effective prior to January 2, 2009.

SECTION 16.  SEVERABILITY


If any section, subsection, part, clause, or phrase of the Ordinance is for any reason held invalid, unenforceable or unconstitutional by a court of competent jurisdiction, that holding shall not affect the validity or enforceability of the remaining funds or provisions of the Ordinance, and Metro declares that it would have passed each part of the Ordinance irrespective of the validity of any other part.
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