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The Electrolysis Decision in Dayton 
The long-delayed deci sion in the suit of the City of Dayton vs. 

the City Railway Company, of Dayton, and popularly known as 
the "Dayton electrolysis case," was rendered Apri l 5 by Jud ge 0. 
B. Brown, and is publi shed elsewhere in this issue. The impor­

tance of thi s case, the number and standing of the expert s called to 
g ive tes timony, and the g reat interest which has been taken in the 
entire question, justify, we believe, the space occupied by the de-

-::..-<.. cision in thi s issue. Judge Brown ha s certainly displayed great 
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was made was caused by a n egligent operation of the road, for 

which there is no excuse in law and which should be remedied by 
better bonding and other improvement s required by the best 

electrical knowledge; (3) in making such improvements for a 
better track return the co-operation of the plaintiff is recom­
menrlerl. Thi s is entirely along the line upon whi ch a decision 
could have been expected, and the fact that th e co urt h olds that 

intelli gent electrical en g ineering, co upl ed with co-operation on the 

part of th e owners of the water system, will entirely obviate any 
trouble in the futur e is exactly the po sition which we have always 
taken and which was expr essed in an editorial on this subj ect in 
our last issue. It might be said in explanation of the "negligent 
operation of the road" that the attorneys for the railway company 
a rlmitted that in many respect s the condition of the system during 

the last few years might have been improved. The company was 
1111willing to go to any expen se in this direction, however, until the 

status of it s use of the single-trolley system. which was then 
being assai led, had been determined. 

" Fishing for Suckers " 

Mr. T orn J ohn son is always an interesting, engaging and at­

tractive personage, and when h e enlarges on street railways h e al­
ways has so mething t o say that goes well in print. The bearing 
of hi s remarks, however , lies a good deal in the application, as 

Captain Cuttle would say, and possibly Mr. J ohn son would not 
agree to all the implication s. 'Ne note the fol lowing remarks of 

his before the Ohio H ouse committee on muni cip~l affa irs, in 
favor of the pending bills fo r municipal ownership of street rail­

ways : 

I will give you my rec ipe for running street railways. I never asked for a 
franchise or begged leave from a Council to occupy streets. I always looked 
for a city where there was a street railway, bought it from the owners and 
reduced the fare. I always bought my properties from men who didn't 
know the value of the property they had to sell. I went fishin g for suckers 
and caught them. I never bought a road that didn't make money. and I 
made enough to get out of the business altogether. That, gentlemen, is my 
street railway recipe in a nutshell. I .; m not a philanthropi st. but I am 
always looking out for the best, just like you people. 

Now thi s can be looked at from various standpoin ts. Mr. John­
son does not mean that he operated hi s roads without a franchise. 
All he did was to let other people get the franchises fir st. It may 
have been a hard job, but that was their lookout. They were 
only "suckers," anyhow. But now, having made a fortu ne out of 

street railways-operated always under fra nchise- Mr. J ohnson 
turns around and insists that the other set of suckers who buy 
such properties shall be subj ect to a destructive stand-and-deliver 
policy which aims to drive them out of the industry or compel them 
to do business at a loss. We fear that both sets of "suckers" wi ll 
be inclined to accept Mr. J ohn son at hi s own va luation, namely, 

that he is not a philanthropist. 
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Settlement of New Orleans Controversy 

The experience of the street railway companies of New Orlean s 
last month furni shes an excellent lesson to those who have to deal 
with the labor problem, espec ially wh ere large bodies of men are 
employed and irresponsible and self-appointed leaders assume to 

represent them. As has alrea dy been noted in our news column s a 
serious strike was happily averted in spite of th e fac t that the men 
were supposed t o be g rea tly di ssati sfi ed, ~ncl that th ey were assur ed 
the support of other labor organiza tion s o f the city. The trouble was 
caused by an attempt to secure "recognition of the union," which 
rea lly meant that every empl oyee mu st j oin the organi za tion within 
sixty clays or leave the service of the street rai lway companies. 

T here were other spec ification s, but they were entirely lost sight of, 
and it was upon thi s poin t that the fight wa s r eally made. vVhen 

the demands of th e agents fo r the organizat ion were made known 
the companies lost n o t ime in sta ting their position clearly, con­
cise ly a nd emphatically, in a letter to the assoc ia tion. T h e clause in 
thi s letter , whi ch covers th e ground in di spute, and which wa s 
signed by the presidents of all the st ree t ra ilway compani es in 

New Orleans, r eads as fo llows: 

Your association proposes n ot o nly to interpose itse lf in a ll matters of m an ­
agem en t between these com panies and their e mployees; to rest ri ct them 
i11 the ir right to employ m e n outside o f that association, or t o di,~ha rge a 
con ductor, eve n if con victed o f embezzlin g fares, but it arrogates to it :,e]f 
the powe r to continue or, inferentially, to di sco ntinue the operation o f these 
rai lways. These pret en sion s a re ;,n i nsult to these companies and to thi s 
communi ty, a n ,! your association, i11 making th em , openly proclaim s it self 
an en em y to private and t o public ri ght s. \Ve decli ne, the refore, to recognize 
you r as,ociatiun a nd to di sc uss with it the affai r s of th ese companies, o r the 
rela tio n s existing bet ween them and th eir employees. 

It r equired nu intermediary to interpret thi s decis ion of the 
companies; it was pr esented frank ly and firmly , and it mu ~t ha\·e 
great ly impressed the men, for they immediately opened n egotia tions 
as emp loyees, and , of course, were rece ive d courteously by the 
companies. It was r eadi ly agreed that whenever the men had any 

complaint s to make as employees, they would be accorded fa ir 
treatment , but they would not, under any ci rcumstances, be r e­
ce ived as representatives of an organization . Other point s were 
adj ustecl without difficulty, and thi s ' 'compromi se" was submitted 

to the body of the men for appro val. It was clecirlecl to determin e 
t he quest ion by sec ret ba llot, thus en ~uring to every man an oppor­
ttmity to record his deliberate j udgmen t. The resul t justified the 

clai111 s nf the companies that the men, as a body, were satisfied with 

their treatm ent ancl did not desire a st r ike. A se cret ballot 
wa~ taken on th e quest ion by th e men and nut of 1300 m embers 
of the union employed on the street rai lway lin es of New O rleans. 
only 176 vo ted in favor of a strike. T his was rather a fa rcica l 

fini ~h. in \'iew c,f the fact that the entire city had been in a turmoil 
fo r a month , and that during thi s ti me it was confidently declared 

by the agents who were bu si ly engaged in fo menting strife that 
the men were united in their demand~. thoroughly organized and 
prepared fo r a long cicge. It is worthy of con sideration in thi s 

ccnnection that seYcral prominent labor organize r s acl\'i secl a con­
sei-Yati\'e course, and, finding the companies' terms fai r to the men, 
early recogn ized the utter hopelessness of a st rike and used their 
influence in ave r ting it. 

But the chief factor in determining the struggle was the posi­
ti \'e attitude of the companies from the beginning. T hey recog­
nized thei r respons ibility to the community and they determined 
to di sch arge thei r duty fea rl ess ly ;rncl fully. T hey appealed to the 
judg ment o f the people, and , in spite of th e co mmon prejudice 

again st corporations and the sympathy fo r workin gmen that is 
genera lly expressed indi sc rimin ately on such occas ions, it was uni ­

versa lly r ecognized that the companies were simply guarding public 
an d priYate righ ts when they refu sed to accede to the original de­
mands and that they were thus performing a very Yaluab le public 
service. Con sequently they were upheld, and undoubtedly the 
men themselves r ecognized this condit ion, even though their so­

called leaders refused to admit it, and they governed their actions 
accordingly. A ll are, therefo re, to be congratu lated upon the out ­
come of thi s controversy. 

Speed Regulations for the Automobile 
The old electric railway man, he who cut hi s wisdom teeth 

on Sprague No. 5 motors, and the trolley that was moored to 
its pole with a bit o f clothes lin e, smiles inwardly at the rumpus 

11 0 w being stirred up over the skitti sh ho rse and the automobile. 

H e r emembers the good old tim es when irat e citizens hung on to 
the rein s and con signed the new-fangled moti\'e power to destruc­

tion, when City Councils voted to prohibit speeds g reater than 
6 miles an hottr and rural Boards of Selectmen worked them­

selves into a fine bucolic frenzy and ordered up the tracks. But 

th e world wags a long and one has to get out a search warrant 
for a h orse wh o will do more than cock an inqui sitive ear back­

ward as the rushing ca r overtakes him. Just n ow the automo­
bilist is havin g hi s sha re of th e same trouble, and apparently he 

does n ot like it-it delays th e game and cuts down his running 
time wofu lly. H e is therefore putting up the most naive argu­

ment that he has fo und, that the best way to allay the fears of a 
frig ht ened ho rse is to dash by at full speed and get out of sight 
as quickly as possible. We believ e al so that h e has found the 

sa me process efficacio us after running over a pedestrian. But, 
while h o rses will doubtless ge t used to the automobile in d11e sea­

son, it will be a much slower process th an it was in case of the 

stree t ca r. For th e ca r presents an appearance not altogether 1.Jn­

wont ed and keeps st eadily to a clefinit~ track, on which a horse 

soon finds that it may reasonably be expected. Th e automobil e, 
however, is coming to rese mble no thing else that m oves on the 

earth or through the waters under it , and any right-minded quad­

ruped has a ri ght to shy at it s ap pearance. It will all come out 
right in the end, doubtless, but meanwhile we cannot r est ra in a 

littl e innocent m erriment over th e situation. As David Harum 
pleasantly re mark ed: " It' s a goo d thin g for a dog to have a few 
fl eas-k eeps him from bro odin g on bein ' a dog." 

As to Through Cars 
\ Ve wonder wh eth er our fri end the general man ager often 

fi nds time to con sider the through-car question in all its aspects 
and it s important bearing on traffic. Very few systems now a days 

are isolated in the sen se that they have no connection s with other 
systems, and in a large maj ority o f cases these connections mean 
the possibility of interurban traffic. And thi s being so, in how 

many in stan ces is a determin ed effort made to operate two con­
t iguous system s in complete harmony? It is very instructive to 

exam1ne the connection s that go to make up a long tro lley ride 
with an eye out for the possibilit ies of unified action. The modern 

tendency toward open con solidat ion is a r ecogniti? n of one phase 

of th e case, but leaving thi s out of th e question, there is a chance for 

most use ful and profitable work in building up through -lines. In 
severa l citi es in the \,Vest, notably in Chicago, thi s question has 

received serious con sideration, but because o f the uncertainty re­
ga rding franc hises. the problem has n ot been completely solved. 
In New E ngland, howeYer. there are numerous examples. The 
cars between New H aven and Bridgeport operate over three line s 
in the sys t em of through interi.trban traffic. At the present day no 

subj ect can be studied to greater advantage by street r ailway 

managers fh an the history an<l principles of general railroading. 
All the important questions relating to the traffic have been 
threshed over by steam railroad men years ago and their experi­

ences ought to be heeded. 
About the fir st lesson that had t o be lea rn ed was the art of deal­

ing with through traffic which must be carried over the lines of 
several systems. It very early beca me evident that a change of 

ca r s in pass ing to a foreign lin e was bad tactics, and the interest­
mg spectacle has often been presented of two roads actually on bad 
1erms with each other. ;; till making punctiliously accurate con­

nections, ar::d forming traffic agreements with every appearance of 
amicability. Now street railways have even more cogent reasons 
for working in harmony, for n early every interurban connection 
brings the electric lines in direct and often fierce competition with 

stt'am roads. The latter generally have the advantage in ~peed, 
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and unless the electric roads work in full harmony, an d with the 
va lue of th rough traffic in mind, thi s advantage is g reatly increased 
by the effect of bad connection s. T ake, fo r example, two cities 50 

miles apart. The rail road between them may run a t ra in every two 
hours and take two hours for the trip. The elect ri c systems be­

tween the same termini may number three or fo ur, running car s 
on fift een minutes' and thirty minutes' headway, and making, per­
haps, IO miles per hour. The apparent running t ime of five hours 
would. in practice, be extended to six hours or more by uncertain 
ccnn ections and whatever through traffic might be secured would 
be almost wholly in summer. If the manager s of the electric roads, 
howev er, really put their heads together and sett led upon a plan of 

campaign, they could put up a combination that would produce 
an effect on next year 's passenger r eceipts. 

T he fir st step would be to lay out a th rough schedule, based on 
the best running time that coui d be made. One of the component 
roads, perhaps, might operate only two car s an hour, but these 
can be made to count for considerable. T he par ties to the con­
spiracy would then proceed to arrange to send out through car s 

over the line every hour or half hour under t rackage arrangements 
between the parties. It might prove desirable to change operator s 

so as to ensure it s local r ece ipts to each road, but the main point 
would be to take the passenger s from terminus to terminus without 
change of cars or waiting a t junction s. By selecting the rolling 
stock with a littl e care, the actual running time could be materia ll y 
reduced, and the r esult would surely be the building up of long-dis­

tance traffic to a point that would prove profit abl e to all parti es 
concerned. Each local situation has it s own conditions, and in 
many in stances the average haul would be con siderably less than 
the 50 miles assumed in thi s example, but the principle of united 
action fo r through service is everywh ere and al ways valuable. 
Actual con solidat ion has it s own especially good a nd bad points, but 
some of its most characteri stic advantages can be secured merely by 

rational co-operation. 

Municipal Ownership Vote in Chicago 

Every voter who went to the p olls at the city electi on held A pril 
1 in Chicago was handed a ballot upon which he was privil eg ed t o 
mark his assent or di ssent to certain questions of publi c policy. 
Among these was the questi on of muni cipal ownershi p of street 

railways . The result of the vo te was 124,594 in favor of and 25,987 
against municipal ownership. N o statement was made in the 
question as printed on the ballot as t o whether munic ipal own er­
ship and operation, or municipal ownership of tracks wi th a lease 
to a private co rporation, was desired. As ide from t hi s indefinit e­
ness as t o the exact desires of the majori ty the r esul t of the vo t e 

was certainly m ost decisive and cam e as a surpri se to both fri ends 
and opponents o f the policy. T o understand fully the resul t of 

thi s vot e it is necessary to study Chicago local affair s fo r som e 
t ime back. This done, the vo te is not so hard t o understand, and 
as street r ailway men th e country over are interest ed in the r esult 
o f the Chicago vo te as bein g among· th e fir st of its kind in thi s 
country, and as it will as such attract considerabl e att ention, it is 
worth whil e h ere to r ecount some of the main points. 

In the first place, the vo te did not m ean, nor could it mean, any 

immedia te assumption of street railway own ership on the part o f 
the city. The city has no power t o own or o per ate stree t railways 
under the present Illin ois laws, and enabling legislation m ust b e 

passed before it can. The vo te was taken simply as an express ion 
of the sentiment o f th e vo ter s as to the future trend of publie 
policy. A mon g those voting fo r the propositi on there were three 
cl asses of voter s : fir st, those thinking people who conscientiously 

believe that muni cipal cont rol sh ould be ext ended to str eet rail ­
ways ultimately and that in the course of t ime municipal g overn­
ments will have become so purifi ed as t o be capabl e of the trust ; 
second, those who have no decided preferences one way or another , 
but who vo t ed fo r municipal ownership ra ther because of a d is­
inclinati on t o oppose the plan than on acco unt of any positive 
convictions in its favo r ; third, those of both igno rant and educated 

classes who a re di ssatisfi ed with present conditi ons and wh o would 
vote fo r anything in th e natu re o f a chan ge with o ut giving the 
matter th ought. Of the latter class th ere are always a consider­
able number at any election, and that it was a large number in the 
recent Chicago vot e those know who are fa miliar with local con­

dition s in Chicago at the presen t ti me. What has led up to the di s­
sat isfaction is another story, but has an important bearing on the 
question under di scussion. F or some year s past the Chicago com­

pani es have been under the n ecessity of suspending much -n eeded 
improve ments on a number o f main o r trunk lines, pendin g ei ther 
a r enewal o f their franchi ses on these lines on sati sfactory terms 
o r a dec ision of the court g iving th em ri gh ts on those stree t s 

under the ninety-nine year act. The situation has n ot been made 
any easier by the prese nce of a Mayor whose sole aim in life seem s 
to be to bl ock all progress toward a sett lement" o f the ques t ion. 
In the absence of assurance as t o the cont inuity o f so m e of the 
most important fran chises the co mpani es hav e done the b est they 
could with present equipment and downtown terminals by adding 

to the ca r se rvice as much as th e present cables and terminals 

would permit. In the meant ime the advent of prosperou s times 
and h eavy travel increasing stead ily, matter s went from bad to 

wo rse. Insuffici ent franchises for overhead tro lley lines in the 
downtown di strict limited the number of people that could be 
handled that way, and the cabl es we re loaded to t he lim it of safety. 

No one r ealizes the unsat isfac to ry conditi on of affairs better than 
the co mpani es th em selves; but un t il extensions are g ranted which 

will warrant a wholesale r eco nstruction of downtown street rail­
way fac iliti es and the introduction of elect r ic in place o f cab le trac­

t ion there can be no r eli ef expected. The general fee ling of di s­
sati sfaction with the present service, without thought a s to it s 

cause, is no doubt responsible for a large percentage of t he vote 
in fa vor of municipal own ership, on the sam e principle as the 
farmer who was always "agin ' the government" whatever else he 

believed in. It is interesting to note that there does not seem to 

be the unanimity of opini on on the part o f the Chicago press as 
to the advi sability of municipal ownership of st reet rai lways that 
one would expect aft er such a vot e. W h en a paper like the Chi ­
cago T ribune edito riali zes in the fo ll owing manner the day after 

election it does not indicate that there is such intense public fee l­
in g on the subj ect as a perusal of the elec ti on r eturns might in­
dictate to a non-resident of Chicago. T he T ribune says: 

If it takes a municipal corporation fif teen days or more to make b ri dge re­
pairs wh ich oug ht to be made in three days , ho w lon g wou ld it t ak e a 
municipal corpora tion operating a street ra ilroad to make repairs which a 
traction company r ushes through in from one to three hou rs? Doubtless the 
m unicipal cor porati on would be as dil at ory in the one case as in the other. 
Chicagoans need the unobst ructed use of t he bri dges. Quite indifferent to that 
fac t . city em ployees have been p utter ing and d awdlin g abou t Cla rk Stree t 
Bridge, and have m anaged to put t he peop le who wish t o u se it t o an extraord i­
na ry amount of inconvenience. No r egar d whatever has been shown for the 
r ights of the public. The re never is where public works are concerned. The 
obj ect is to make a job last as long as possible. Chicagoans, who have the 
ever -present spectacle of the slothful ways of city employees, are n ot in favor 
of t he proposed extens ion of the sphere of municipal inefficie ncy so as to t ake 
in stree t r ail roads. T he se r vice on the Chicago lines is bad e nough , but it 
would be infinitely worse if these lines were operated by the city. S o, when­
ever a n accident st opped the working of a line, t he fact that tens of thousands 
o f people would be incommoded while necessary repair s we r e being ma de wou ld 
not hasten the motions of the city employees sent to attend t o th e matter . 
T hey would go about their work in the ir cust omar y slouching, easy-going way 
and whistle while the people walked. The servant who was fa ith fu l over a few 
t hings was made ruler ove r m any things. \,Vhen a municipal corpora t ion sh all 
have shown its ability to do well th e t hings now give n it to do the re will be a 
good reason for assigning additional duties to it. A municipal corporation 
which never is able t o make bridge repairs promptly is not to be trusted with 
the ope ration of a n electric street ra il way. 

It might be added that the experi ence of the city of Chicago in 
establishing an d operat ing a municipal stree t light ing department 

has not been ent irely sat isfac tory ; as a matter of fac t the se rvice is 
poor as compared with the commercial lighting furni shed merc hants 
and householders, and it is expensive, too, as has been shown. T he 
trncl e11 cy of the municipal officer s to j uggle statisti cs so as to con­
vey the impress ion that the street lighting was less e)\.pen sive than 
commercial rates h as been exposed and publicly rebuked on sev­

eral occasions by local newspapers. 
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Snowstorms in Western New York 

The severe snowstorms which have visited Central and W es tern 
New York during the last winter have caused the street railway 
companies considerable trouble and expense. This was especially 

FIG, r.-ROTARY PLOW AT WORK 

true of the fir st half of F ebruary. O n the R oches ter & Sodus Bav 
Railwc1y Company's lines the crews were constantly at work, bu·t 
they had the satisfacti on of keepin g the line open. 

The accompanyi ng iilu strations give a fair idea of th e conditions 
which confronted the management Figs. 1 and 2 sh,w th e rotary 
plows at work, Fig. 3 shows the top of a trolley car that is practi-

FIG. 2.-ROTARY PLOW AT WORK 

rally "rnowed in," whi le Fig. 4 shows a cut th rough the snowdrift 
that I ises to the roof of the car. The illustrations give a fa ir idea 
cf the situation. E . J. 'Wi lcoxen, superintendent of the company, 
says : 

"From Feb. 1 to Feb. 15 we experienced our regular February 
sto rms, the drifts averaging 3 ft. to 12 ft. W e were able to get 
cars over our line (40 miles) every day except one, although our 
competitor-the steam road-was unable to do as well. Our snow 
tquipment consists of two rotary plows. W hil e the Ohio Traction 
Company, whose experiences were noted in your issue of March 

22, used 2 00 men as shovelers, our two rotaries required only six, 
leaYing our regular section force of ten men to look after the 
s,vitches." 

The accompanying engravings give a better idea than any de­
scription could do of the size of some of the drifts encountered on 
this line during the last winter season, and it is doubtful whether 
any other electric railway can make a showing equal to that of 

FIG. 3.-STALLED IN A DRIFT UP TO THE EAVES 

FIG. 4.-A CLEAR TRACK 

the Rochester & Sodus Bay line. For work of this kind it is diffi­
cult to imagine any machine more efficient than the rotary snow 
plow, and the fact that two of these plows kept 40 miles of line 
open for practically the entire season, is an excellent testimonial 
to its ab ility as a snow fighter. 

•• 
The Pittsburgh & Lake Erie Railway (steam) has reduced its 

rates betw,een Youngstown and New Castle, to meet the com­
petition of the new extension of the Mahoning Valley Railway 
Company. 
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Benefit Association of the Brooklyn Rapid Transit 
Company 

While it is undoubtedly one of the g reates t problems in stree t 
railway operation to obtain good m en for the service of the com­
pany, it is of equal importance that these men should be m ade 
contented with their positions. ·with thi s idea in mind nearly all 
the roads, both large and !:'mall, hav e taken considerable pains and 
gone to no little expense to create more benefi cial social r elati ons 
between the m en when off duty and provide fo rms of recrea tion 

• ■ ■ • 

■ 

railway man, havin g been for five years a brakeman and conduct or 
on th e Chesapeake & O hi o Rai lroad, and later having gone to 
Toronto, Can. , wher (! h e was in ra ilroad association work fo r two 
years before going to Chicago. In th e latt er city he was em­
ployed in the sam e class of work for th ree years. 

The proposed plan shown herewith g ives an excellent idea of 
the extensive scale upon whi ch the work is to be laid out. This 
plan is of the second floor of the Ridgewood car house as it wi ll 
appear after being remodeled to meet the requirements of t he 
association. This place will serve the double purpose of bein g a 
m eeting center fo r railway men and affordin g faci li ti es for the in-
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PROPOSED PLAN OF BROOKLYN RAPID TRANSIT COMPANY'S BENEFIT ASSOCIATION'S ROOMS 

which will prevent their being dissati sfi ed with their empl oyers. 
Ever since coming to Brooklyn last year Presid ent J. L. Grea t­
singer, of th e Brooklyn Rapid Transit Compan y, has been work­
ing toward the betterment of the soci al conditi on of hi s m en , 
a work which was not only extremely pleasant to one of 
hi s temperament, but one with which he had become fa miliar 
during his days of railroading in the W est, where he left 
one of the most complete systems of railroad mutual ben­
efit associations to be found in the world. W ith the able 
assistance of W. W . Wheatly, superin tendent of the surface 
lines, plans have been formulated whi ch will g ive to the men em­
ployed by the Brooklyn Rapid Transit Company a benefit 
associati on which bids fair to rival the one which President Grea t­
singer produced on his Western road. Bein g firm believers in the 
association of employees as a practical force am on g ra ilway m en , 
and a ben eficent undertaking for both employer and employed, 
the officers of the Brooklyn R apid Transit Company, fro m Gen­
eral Manager J. C. Brackenridge down, have gone into the matter 
with hearty co-operation , and a large amount of time has been 
spent in p erfecting the plans of suitable meetin g pl aces and organi ­
zation, which is ·shortly to be follo wed by the ex penditure of con­
siderabl e sums of m oney. The company has been m ost successful 
in obtaining the services of J. M . Dudley as secretary of th e asso­
ciation. Mr. Dudley has come from Chicago and is a prac tical 

' strnction of conduct ors and motormen in the per fo rmance of their 
duties. Th e plans provide for readin g room, club ro om, gym­
nasium, bowling alleys, class room, assembly hall, bath r ooms, 
restaurant and poss ibly a fe w sleeping rooms. The readin g room 
will be 18ft. x 73 ft. , well li ghted, ventilated and furni shed with 
comfo rtabl e cha irs, liberal supplies of papers and magazines , 
scientific and popula r. F our billiard tables and other games will 
be provided for the club roo m, which is 42 ft. x 70 ft. fac ing 
Wyckoff Avenu e. Th e bowling alleys exactly meet the need o f fur­
nishing li gh t bodily exercise and affo rdin g th e fun element de­
manded by the men released from close app lica ti on to business 
duties. 

Social gath erings and entertainm ents for employees and their 
fa mili es may be held in the large hall , which has a seati ng capacity 
of 1000. In the r ear of the hall a skeleton car is to be plac ed fo r 
the inst ruct ion of ( onductors and motormen. T he skele to n car 
will be full y equi pped wit h the same character of apparatus as is 
used in the regular service. A ll of the parts, includin g the motors, 
and all of the m echanica l details of the car, wi ll be exposed to 
view, so that the m en rece ivi ng instruction can have a practi cal 
demonstration of th e ent ire apparatus. A co mpetent inst r uctor 
will be in charge of thi s department. 

Plans have been m ade fo r a restaurant in whi ch good foo d will 
be furni shed at low price. The baths and lavatories will be of th e 
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best modern type, shower baths replacing the tubs , as in most 
assoc1at10ns. The secretary's office will be n ear the entrance to 
the building, to enabl e him to g reet and get acquainted with the 
men who frequent the club rooms and to wefcom e newcomers. 

Work will begin a t once on the remodel ing, and th e club rooms 
will be ready to open in a few months. In addition to the central 
depa rtment, there will be a number of association club rooms at 
other car houses, at Crosstown, Flatbush, Ninth Avenue, East 
New York, Fifty-E ighth St ree t, Bergen Street and Canarsie, but 
the headqua rters wi ll be at Ridgewood. At present good rooms 
a re provided at Crosstown, F latbush and Ridgewood car h ouses. 
In each case th ere is a large reading room, billiard room and 
lock er room. Bowling alleys are provided at Crosstown and 
Ridgewood club rooms. 

The sam e relation wi ll exist between the Street Rai lway Asso­
ciation and the Br ooklyn Young Men's Chri stian Association 
that exists between steam railroad departments and city associa­
tions. This gives the movement stability a nd the benefit of 
years of experience of the Brooklyn Y. M. C. A. Besid es 
the use of the gymnasiums, circulating library, e tc., 
the members of the club rece ive free medical attend­
ance in ca se of ill ness and financial aid to themselves in case of 
enforced absence from duty o r to thei r families in case of death. 
In cases of illness o r injury $1 per day is paid for each day the 
member is unable to perform hi s duties, and in case of death $150 
is given to the heirs of the deceased. It is intended that a physi­
cian wi ll be in attendance at th e benefit association's headquarters 
three days per week for three or four hours of those days. This 
physician wi ll be ready at these times to give medical treatment 
and advice to all such members as a re perhaps not ill enough to 
lay off, as well as passing on those who think t hey nee d to go on 
the sick li st. Besides this physician, who wi ll be chief of the 
medica l department of the assoc iati on, a large number of physi­
cians throughout the city will be engaged to attend to the em­
ployees wh o live in th eir neighborhood. 

The Brooklyn Rapid Transit Company guarantees the financial 
integrity of the benefit association. While it has already expended 
large fund s in fitting up th e ·pre sent club rooms, it will enlarge the 
facilities fou nd there, as well as equipping the new Ridgewood 
Avenue headquarters. The general manager of the Brooklyn 
Rapid Transit Company, according to the charter of the associa­
tion, wi ll be the pe rmanent head of the association, and will also 
be chairman of the board of trustees, which will govern all mat­
ters pertaining to th e policy of the association. T his board of 
trustees will consist of seven men, including the chai rman , three 
o f these being elected by the members and three being appointed 
by th e president of the Brooklyn Rapid Transit Company. The 
secretary and treasurer will be appointed by the Brooklyn Rapid 
Transit Company, and will receive his salary from the treasury of 
th e company. The vice-president of the association wi ll be elected 
by the members. Besides paying the salary of the secretary, the 
railway company furnish es the rooms and equipm ent free of cost, 
and provides light, heat, water, etc. The dues of th e association 
will be $1 initiation and fifty cents every m onth, and all employees 
of the Brooklyn Rapid Transit Company in good standing, 
whethe r they work on the elevated lines, surface lines or in the 
power stations or shops, wi ll be eligible fo r membership. 

••• 
Clever Detective Work in Brooklyn 

Having suspected for some weeks that an organized band of 
swindlers among its own employees was robbing the Brooklyn 
Rapid Transit Company, the officers of the company have been 
quietly running the offenders down. T he operations of secret serv­
ice men in their employ culminated last Saturday in the summary 
di smissal of fifteen conductors on various lines of the company and 
the arrest of one Charles Gold, a former conductor on the Myrtle 
Avenue line. Gold wi ll be accused of ac ting as a "go-between" in 
the relations of one di shonest conductor with another, carrying 
bundles of tran sfer tickets from one to the other at points of inter ­
section and thus enabling the conductor who received the tickets, 
which in Brooklyn are nmg up the same as cash fare s, to turn in 
paper in stead of cash. It was quite possible. under the circum­
stances, for all the conductors interested in the scheme to make 
from a dollar to a dollar and a half extra "wages" without report­
ing at the end of their run with more than a reasonable number of 
tran sfer tickets. The arrest of the go-between was made under 
the most sa ti sfac tory circumstances and his conviction is almost 
sure to follow. A detective who had been following him for some 
time was on the car pla tform with two officials of the railway 
company and saw Gold deposit a bunch of transfer tickets in the 
conductor's pocket. The Brooklyn Rapid Tran sit Company is to be 
congratulated on having at one time relieved from its force of em­
ployees fifteen dishonest men and arrested one of the smartest 
swindlers who has ever operated in Brooklyn. 

Improvements at Birmingham 

The Birmingham Railway, Light & P ower- Company, of Bir­
mingham, Ala., now has under way improvements the aggregate 
cost of which wi ll be about $1 ,750,000. The company is r ebuilding 
a number of o ld lin es, constructing one new line and converting 
others from steam to electricity. The capacity of the company's 
power plant is being increased, and arrangements are being made 
for the in sta llation of a system of steam hea ting to reach all por­
tions of the ci tv. 

One of the ;.u ost important im provements being made by the 
company is th e conve rsion of the Birmingham and Bessem er and 
Powderly and Besse mer steam lines into electric lines. The Bir­
minaham and Bessem er line is twelve miles in length, while the 
Pow

0

derly and Bessem er line is seven miles lon g. The equipment 
of the two lin es with electricity will complete a circuit by which 
electric cars ,an be run from Birmingham by one route and r eturn 
by another, as there is at thi s time an electri c line extending from 
Birming ham to Powderly. The Birmingham and Bessemer line 
is laid with heavy rails and will not have to be rebuilt, but the 
Powderly and Bessemer line is of light construction and will be 
rebuilt entirely. 

The elec tri c plant in Besse mer, a comparatively small concern, 
was bought by the company some time since, and, in connection 
with the equipment of the two above-mentioned lines with elec­
tricity, th e Bessemer light plant is to be practically rebuilt on a 
much large r scale. 

The present line between Birmingham and E nsley is being 
double-tracked the greater part of the way, and at the same tim e 
a second line is being built. This line follow s an entirely different 
route and will ope n up a new territory. Work on it is progressing 
rapidly, and it will be placed in operation during the coming 
summer. 

The East Lake line, which is a double-track system about 7 
miles in length, is being practically rebuilt . H eavy rails are being 
laid and the roadbed is being greatly improved. 

In th e city proper the company is engaged in laying m any 
blocks of 80-lb. and 90-lb. steel rails. Much paving is being done 
by the city, and the company is layin g heavy rails wherever paving 
is being done. 

Plans have been completed by the co mpany for the erection of 
a monste r car house and car shop in the city of Birmingham, and 
an en tire bloc k has been purchased for thi s purpose. The build­
ings wi ll be exac tly ali ke from an exterior point of view, and each 
will be joo ft. x 140 ft. The car house will be equipped with every 
modern device fo r the care of cars, whil e the shop will have all 
necessary faci lities for the repair and rebuilding of rolling ~tock. 
The buildings will be of brick, with cement floors, and will be 
fireproof. The total investment will be considerably o:1er $1?0,000.· 

The add ition which is being made to t he power stat1011 will also 
cost an amount exceeding $rno,ooo. The building is to be length­
ened considerably, making the sta tion cover almost an entire 
block, and the station output is to be greatly increased by the 
addition of two large engines. In addition to fu rni shing most 
of the power for the operation of the numerous railway lines 
which ao to make up the system, thi s station supplies all the elec­
tricity ~scd fo r lighting, heati ng and power in and about Birming­
ham. vVith the completion of the improvements now under way 
the company, as previously noted, will inst~ll a stea?1 heating 
svstern which will r each throughout the busm ess portion of the 
city. The steam will be conveyed through pipes and carried into 
buildings within a radius of seven blocks of the plant. About 
$rno,ooo will be expended in installing thi s syst em. 

The com pany also owns the gas plant in Birmingham, and abo~t 
$rno,ooo is to be expended in putting th_i s system in the best possi­
ble condition. The productive capacity of the plant will be 
greatly increased and the pipe sys tem will be extended in all 
directions. 

In addition to the large contracts above referred to, the com­
pany is making many imprnvem ents w_hich will necessitate large 
expenditures in the aggregate. Every !me owned by the compan_y 
is being put in first-class condition. The company was handi­
capped for years by the lack of funds with ~hi~h to make needed 
repairs and extensions, but when the consohdat1011 took place last 
year , and a large bond issue was. authorized, the_re was ample 
money available, and this is now bem g expended with careful but 
unsparing hand. . 

The equipment is also rece1vmg attent1011, and only recently 
twenty handsome new cars were put into service. These cars are 
42 ft. Jong, are vestibuled at each_ end, have cro:s seats, are 
equipped with four motors , have air brakes, electnc arc _head­
Ji crhts and all other modern appliances. With the complet1011 of 
the new line to Ensley and the conversion of the Birmingham and 
Bessemer and Powderly and Bessemer lines into electric lines, 
further additions will be made to the rolling stock. 
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The Cleveland Situation 

Evidence that actual work is about to start on the new system 
of the People's Railway Company, of Cleveland, popularly known 
as the Hoefgen three-cent fare line, is the fact that ,he company 
has received several carloads of rails, which have been distributed 
along the proposed route on Rhodes Avenue. The com pany has 
not yet been organized, and Promoter John Hoefgen retains the 
sphinx-like silence with regard to his plans that he assumed from 
the start. He was interviewed by a STREET R AILWAY J ouRNA L 
man Saturday, and the best he would give out was that the com­
pany will commence construction work at o nce, contract for th e 
work having been given to J. C. McSpadden. Several power house 
and car house sites are under consideration, and con tracts for all 
required equipm ent a re to be closed as soon as the organiza tion 
has been perfected, which will be in the near future. H e de­
clined to name any of his associates in the venture. 

Enemi es of the proj ect, and there are plenty of them, are unkind 
enough to say that the road will never be built , and that a few rails 
have been distributed to help out Mayor J ohnson in the political 
battle he is now waging for the control of nearly all municipal 
offices. 

The Hoefgen franchise ordinance has just been published in full 
for the first time. It contains a number of interesting fea tures, and 
in brief its leading points are as follows: 

Section 1. The company is authorized to build doub le-track roads over the 
following routes : Beginning on Rhodes Avenue at Dennison Avenue, over 
tracks of the Cleveland Elec tric Railway or straddle tracks to Burton Street, 
continuing on own tracks to \Villett Street to Fulton Street, over tracks of 
the Cleveland City Railway or st raddle tracks to Franklin Ci rcle to Hanover 
Street , t o Detroit Street, to Pearl Street, over tracks of the Cleve land City 
Railway, then over viaduft to Superior Str ee t on tracks belonging to the city, 
through Superi or Stree t on tracks owned by both existing companies, con­
tinuing on Superior Street over tracks of the Cleveland City Rail way to Erie 
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other street rai lway company. Any child unde r 6 years accompanied to be 
carr ied free. 

Sec. 5. \Vhere tracks pass over streets already paved, grantee shall not be re­
qui red to pay value of paving 16 ft., as required by statute. 

Sec. 6. Wherever road is constructed ove r streets not in free territory, but 
occupied by another company, the grantee shall have right to construct straddle 
tracks, said tracks to be removed when ar r angement for joint use of tracks 
can be made. 

Sec. 7. In case of controversy with employees, each side of controversy shall 
appoint two persons, whose act ions sha ll be final. If this board fails to agree, 
the Mayor shall become th e fifth member, and a major ity vote shall decide. 
No employee shall work more than ten hours, wi thin limits of fourteen hours, 
in any twe nty-four hours except in case of emergency causing obstruction of 
traffic. 

Sec. 8. The Counci l r eserves the right to purchase the property when it may 

H o<.• fg-en franchise. 

Clc vcl,wd Electric Railway lines . 

Cleveland City Railway lines, 

!Street Ry.Journal 
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Street, throug h Erie Stree t on tracks of the Cleveland City Railway to Oregon 
Str ee t , on own tracks to Oliver Street, t o St. Clair Stree t , through St. Clai r 
Stree t on tracks of Cleveland City Ra ih11ay to Sterling Avenue, on own tracks 
to Hamilton Street, to Marquette Street , to East Stanard Street, to Bonna 
Street, to Norwood Street, t o \ \l ade Park Avenue, t o Dunham Avenue, con­
tinuing on \ Vade Park Avenue over tracks of the Cleveland E lectric Railway 
to Rosedale Street, over own tracks to Superior Street, over tracks of Cleve­
land City R ailway or st radd le tracks to end of existing tracks of sa id company 
and on to the city limits ; a lso, beginning at corner of Monroe and Wi llett 
Stree ts , through Monroe Street to Pearl Street a nd over land belongi ng to the 
city to Columbus Street, to Cent er Street , to South Water Street, to Cha m­
plain Street , to Ontario Street, or through Champlain Street to Canal 
Street, to Michigan Street, to Seneca Street, continu ing throug h Michigan 
Street over tracks of the Cleveland Electr ic Railway to Ontario Stree t, over 
tracks of the Cleveland City Railway to the Public Square; also, ove r the 
tracks of the Cleveland City Hailway and the Cleve land E lec tric Railway 

.around the loop form ed by Bank Street, private righ t of way, Water Street 
and Superior Street. 

Sec. 2. Motive power to be elec tricity. Rails 90 lbs. to the yard; grooved rails 
to be used where city requires it . Cars to be equipped with electr ic , hydra ulic 
or mechanical brakes. 

Sec. 3. Grantee to h ave ri ght to string nece;sary wires to power house:~. 
Sec. 4. Rate of fare to be three cents for each passenger. Five tickets for 

fifteen cents to be sold at a ll t imes. Transfers to be given to a nother line at 
all points of intersect ion. City reserves right to regulate issuance and use of 
transfer s to car ry out this provi sion , to estab lish tran sfer point s .-ind to r equire 
exchange of free transfers at such points between the lines of grantee and any 

have th e righ t to do so for ~uch price as may be agreed upon b etween the two 
parties. In case of disagreement as to t erms, the matter to be le ft to a board 
of arbitration con s ist in g of three per son s; majority to rul e. 

Sec. 9. In case of a rbitration in the matte r of purchase, the city shall give 
six month s' n otice of its intent ion to arbitrate, and shall name one arbitrator. 
The owner sh all within thirty days name one arbitrator, and the two shall then 
agree upon a tli"ird within thirty days. In case of failure of owner to n ame an 
arbitra tor , or the two to name a third, the probate judge shall name one or both 
arbitra tors upon the application o f the city. 

Sec. 10. T he value of the property shall be obtai ned as fo llows: Cost of re­
production to be estimated, a llowing a reasonable amount for depreciation. A ll 
property of a ny nature used in the operat ion of the road shall be incl uded. 
Separate itemized schedules under the following heads: Land; power houses, 
including buildings and machine ry; all other buildings; tracks; pavements paid 
fo r by company; rolling stock; miscellaneous. To the total valuation of the 
above items shall be added 10 per cent. Franchises granted by the city not 
included. 

Sec. 11. The c"ity reser ves the right to decline the proposition, in which event 
no new <lemand to be made with in two years. \Vh emver, after t en ye:irs, the 
n et earnings of the road exceed 8 per cent on the actual bona-fide va lue, irre­
spective of th e capitalization, the company shall pay one-half of net earnings 
in excess of S per cent to the city, wh(th er said earnin gs ar e applied to in­
terest, surplus, dividends or ex ten sions'. . And for the purpose of ascertaining 
said va lue, the procedure mentioned in section 10 sha ll obtain, unless the 
parties agree. 

See. 13. In addition to th e above, the city rese rves the right to authorize any 
other company to jointly occupy any part of the tracks on Oregon Street, be· 
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tween Oliver Street and Erie Street, upon such conditions as the city shall 
decide unless the parties themselves agree. 

Sec. 14. At the expiration of the franchise or renewal any party to whom a 
franchise over the routes has been granted shall have the right to purchase the 
property under the terms provided for the city in section 8. 

Sec. 15. The company shall make known the true state of its financial affairs, 
and the director of accounts shall have the right at any time to examine the 
books of the company to ascertain the exact condition of its affairs. 

Sec. 16. \Vhcrever the joint use of tracks with other company or the con­
struction of straddle tracks is authorized, the same shall include th e joint use 
of curves, sidetracks, switches, etc. 

"Sec. 17. The company to pay its proportion of the cost of maintaining the 
tracks owned by the city. 

Sec. 18. The construction a nd operation of the road shall be subj ect to the 
general street railway ordina nce now in force, except as herein modified; also 
to future ordinances. 

Sec. 19. Tracks over the routes described to be built with in six months of 
date or publication of ordinance, and to be operated within one year, unless 
prevented by legal action over which the Council has no cont_rol, or unless the 
board shall extend the time. 

Sec. 20. \Vherever the name of John B. H oefgen appear s it shall be under­
stood to mean his legal heirs, representatives or assigns. 

Sec. 21. The franchise hereby granted shall expire twenty years after date of 
passage of ordinance. 

Sec. 22. This ordinance to take effect within t en days after legal publ ication 
and acceptance by John B. Hoefgen. 

Passed March 24, 1902. " 

In the accompanying map, where two lin es occupy the same 
street, either by use of the same tracks or by straddle tracks, they 
are shown distinct but very close together. 

The situation on Fulton Street presents a somewhat perplexing 
proposition to the new company. The Cleveland City Railway 
occupies the street with a single-track line, cars operating both 
ways. Mr. Hoefgen's franchise authorizes a double-track straddle 
track line on this stree t, which, of course, is impossible with the 
present single track occupying the center of the street. The only 
way to overco me the difficulty would be to pull up the existing 
track, and the existing company would make a hard fight before 
it would permit this. 

Mayor J ohnson admits he expects the old companies will at­
tempt to block construction work by obtaining injunctions. 

Another injunction was granted Monday afternoon against 
Mayor J ohnson, restraining him from withholding the written 
consents and withdrawals of property owners, and ordering him to 
file them with City Clerk Toland, subject to public approval. The 
petition alleges that a majority of consents of property owners was 
not obtained, and that the bundle of papers which Mayor Johnson 
has kept hidden, claiming that they were consents, are not consents 
at all. Interesting revelations are expected when the order of the 
court is obeyed. • • 

A Street Railway Band 

From a modest beginning in September, 1898, when it was or­
ganized with fourt een members, the Toledo Railways & Light Com­
pany Band, composed of employees of th e Toledo Railways & Light 
Company, of Toledo, Ohio, has grown steadily, until at the present 
time it numbers thirty-eight pieces. The band was organized largely 
through the efforts of the late Thomas H. McLane, formerly gen­
eral manager of the company, who fir st conceived the idea and 
who called to his assistance A. A. Atkinson, of the lighting depart­
ment of the company, who was elected manager of the band. All 
of the men selected for the band had previous experience in 
bands. The original name of the band was the Toledo Traction 
Company's Centennial Band, but with the consolidation of the 
Toledo properties and the change of the company's name to the 
Toledo Railways & Light Company the name of the band was 
changed to the Toledo Railways & Light Company Band. The 
band practises twice each week, and fills many engagements during 
a season, mostly at charitable entertainments. It is one of the 
rules of the band never to charge for its services nor to accept 
engagements which might otherwise be secured by profess ional 
musicians. The company pays the members of the band for all the 
time they lose, either at practice or whi le playing, and also furnishes 
the instruments and necessary uni forms. 

•• 
Improvements at Chattanooga 

The Chattanooga & Lookout Mountain Railway has just com­
pleted its line from the cetiter of Chattanooga to Lookout Mountain. 
Among the improvements introduced are a fin e roadbed, handsome 
steel bridge and fine trestle. The new machinery for tllis road has 
just been placed in position in the fireproof power house of the 
Rapid Transit Company of Chattanooga. This brings under one 
management, and operated from one central station, all electric 
roads of Chattanooga but one. The inclines up Lookout Mountain 
are also operated by this same management. 

Electrolysis Decision in Dayton 

In the suit of the City of Dayton vs. The City Railroad Company, 
in the Court of Common Pleas of Montgomery County, Ohio, to 
\\ hich rderence is made in the editorial columns in this issue, de­
ci.;;ion ,vas rendered April s by Judge 0. B. Brown. The experts 
for the plaintiff were: Professor Dougald C. Jackson, Dabney H. 
Maury, Professor B. F. Thomas, L. Clifford Anderson, J. H. 
Shaffer, Professor Russell Elliott, A. A. Knudson and many 
others. For the defendant the experts were: Albert B. Herrick, 
Professor George F. Seaver, Norman McD. Crawford, Thomas J. 
Creaghead, George M. Hoag and many others. The attorneys for 
the plaintiff were Messrs. Mathews & Gottschell and for the de­
fendant McMahon & McMahon. J. A. McMahon, the senior 
counsel for the defense, acknowledged that the return circuit of 
the railway company was not all that it should. be, but explained 
that the present condition was due to the fact that this lawsuit had 
been hangin g over them for a number of years, and if the com­
pany had brought its system up t o the desired efficiency of the 
ground return circuit its money would have, been uselessly ex­
pended if the court had demanded the introduction of a double 
trolley, as this would have involved a complete change of their 
system. The decision, slightly in abstract, follows: 

OPINION 

This case is now before the court upon the law and the testimony 
for a final decision, in so far as this court is concerned. It involves 
many intricate and novel questions of law, and large moneyed 
interests. It raises questions which have never been raised be­
fore, and involves the application of scientific principles which 
have never been determined by the courts. 

The trial to the court has been conducted with great skill and 
ability on the part of the very able counsel. The trial lasted about 
eight weeks, and the typewritten copy of the testimony covered 
several thou sand pages. The oral arguments occupied one week. 
Of the numerous witnesses, thoroughly examined and cross-ex­
amined, were some twenty experts, being from among the leading 
authorities in the United States, in electrical engineering, hydraulic 
engineering, metallurgical and chemical engineering; also mechan­
ical and street railway engineers and managers. There were II9 ex­
hibits in addition to those attached to the various depositions. These 
exhibits include all kinds of gas and water mains, service pipes, 
patent joints, valve boxes, a miniature electric railway, samples of 
concrete and soi l, besides many chart s, plates, photographs, tables 
and documents generally. Many of the scientific tests and experi­
ments were conducted in the court room. 

Let us first review the case by giving a synopsis of the pleadings, 
not omitting the essential averment. 

T he petition sets forth the corporate capacity of plaintiff and 
defendant; 

That the waterworks of the city were constructed in 1870, and 
describes the position and extent uf the same; 

That the defendant operates its cars over its tracks on Third 
and Fifth Streets, and La Belle and Richard Streets, by elec­
tricity, and has done so since 1894, the power house of saJd 
company being situated on lot 12,490 of the consecutive numbers 
of lots in said city; that the electricity is conducted from the power 
house to the motors upon the cars of said company by means of 
overhead wires. No metallic circuit for the return of the electricity 
to the power house after having been used has been furnished, 
but the electricity after being used escapes from the cars to 
the rails and from thence returns as best it may, the earth, the rails 
and the sa id water pipes and mains forming the return circuit; 

That the rails of said tracks are not perfectly bonded and the 
returning electricity leaves the rails at sundry places, enters the 
earth, goes from the earth to the water pipes and leaves the pipes 
for the earth in returning to said power house, whereby the said 
pipes have been, and are being, badly damaged, at sundry points, 
and in many instances ruined, by the action of electricity upon the 
same, such action being known as electrolysis, the effect of which 
upon said pipes being to sometimes soften the material, so that it 
becomes weak, and splits, and sometimes to perforate it with holes, 
allowing the water to escape; 

T hat the city has been compelled to dig up and replace sundry 
of said pipes; 

That the extent to which the pipes of said waterworks system 
have been damaged by electrolysis is not accurately known, and 
cannot be without digging up all of the pipes, but much injury 
thereto has been discovered by leaks and breaks, and pipes have had 
to be replaced several times in the last three or four years; 

That if the electrolysis continues still greater injury will result­
and the liability exists that the mains and water pipes will in time 
of conflagration burst, which will result in great disaster to the city 
and its people. 

That it is possible for the defendant to adopt and use devices and 
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systems and methods of traction that will prevent electrolysis, 
but impossible for the plaintiff to do anything to prevent such 
injury; 

That the defendant has been advised of these injuries, and de­
mand has been made that it stop the damage, but it has not at­
tempted to remedy the evil, nor taken steps nor done anything 
toward securing or using a device or system of traction which will 
prevent its escaping and returning ele.ctricity from affecting the 
water pipes; 

That unless prevented by this court defendant will continue 
to operate its road as now, using the earth and water pipes for the 
return circuit of its electricity, and the damage to the pipes will 
continue, and the waterworks system rendered valueless, to the 
great and irreparable damage to the city; 

That the plaintiff has no adequate remedy at law, and damages 
will not compensate it for the injury to said water pipes, nor for the 
disasters and evils which accrue to it and its citizens ; 

The plaintiff prays that a mandatory injunction may issue com­
manding the defendant to adopt a new system of traction and such 
devices as may be necessary to prevent the electricity from damag­
ing said water pipes of said city and its inhabitants. 

The answer to the defendant contains two defenses: 
The first defense. Admitting corporate capacity ; the occupation 

of the streets; the existence and location of the water pipes ; the 
operation of its cars by electricity; the location of its power house; 
the supplying of power through overhead wires and the use of the 
rails for the return of the current to the power house; 

Denies that its rails are not perfectly bonded, averring that it 
has adopted, and keeps in use, the best-known systems as they are 
invented; and, having no knowledge, 

Denies that electrolysis exists and all allegations as to damage 
from currents of electricity generated by it; 

Denies that it can adopt, without concurrence of the city, any 
system that will prevent electrolysis ; that it knowingly or pur­
posely uses the pipes for the return of its electricity; or that the 
city has ever proposed or suggested any plan to remedy the evil. 

The second defense. In answer to the prayer of the petition, 
pleads the purchase of the Dayton Street Railroad and the Fifth 
Street Railroad in May, 1893; then states the organization of the 
two companies, and the grants received by them; then sets forth the 
renewal and extension of the grant to The Dayton Street Railroad 
Company on February 8, 1892, which is now in force as the contract 
between the city of Dayton and the defendant The ordinance of 
February 8, 1892, is set out in full, Sec. 6 of which grants "per­
mission to operate said road by animal, electrical or cable power"; 

That the franchise of The Fifth Street Railroad Company was 
finally extended by the city April 25, 1893, which is now in force 
as the contract between the city of Dayton and the defendant. The 
ordinance of April 25, 1893, is set out in full, Sec. 2 of which 
"authorizes use of trolley or storage electric or cable motive power 
for the purpose of propelling its cars"; 

That pursuant to such grants the defendant, having acquired 
both The Fifth Street Railroad Company and The Dayton Street 
Railroad Company, equipped its lines so as to operate by electricity 
in 1894, and has so operated its lines since; 

That at the time said roads were equipped with electricity, the 
same was done under the supervision and control of the proper 
officials of the plaintiff; and with their knowledge, acquiescence 
and approval, and the approval of the plaintiff, described in the 
petition, in which the current of electricity generated at the power 
house and trartsmitted over the wires strung above the cars, sup­
ported on poles placed on either side of the street, etc.; the es­
sential part of each system was the use of the rail s to carry the 
current back to the power house-such system was the only one 
in general use in the United States and was then regarded as the 
only practical system for the operation of electric railways. The 
double trolley was then in existence in only one city and adopted 
for local reasons. The single trolley was much more economical, 
much simpler and much less dangerous to employees, and had 
been endorsed by the decision of the highest court of Ohio, and had 
the approval of scientific and practical men throughout the country; 
single trolley had then been in use in the city of Dayton on the 
White Line for seven years ; 

Sets forth .nine grants to other companies since franchise granted 
defendant, and that all are using the same syst em, having va rious 
power houses, and all the lines cross and intersect wi th the de­
fendant's and each other; 

Admits its obligation to use reasonable care to prevent the 
escape of the electricity from the rails to the pipes and aver s it has 
used thi s care and diligence ; 

That it proposed a method of protection to the city offici als, 
which was declined and the city has suggested no different method ; 

It has no information from the petition what systems are r eferred 
to which it is to be compelled to adopt; admits knowledge of double 

trolley in Cincinna ti, and of New York and Washington conduit 
systems, but avers that the adoption of either system would not 
obviate the danger or protect the pipes so long as the other systems 
of railways ex ist in Dayton ; 

That the conduit system is impracticable and the overhead double 
trolley would involve an outlay of a very large sum of money in 
reconstruction, and a great increase in operating expenses, and 
would cause a great increase of the danger to employees, and result 
in numerous additional wires and increase the diffic ulty of handling 
fires ; 

That there are various methods by which the city can protect 
itself, and other methods by which it and plaintiff, acting in concert, 
which defendant has been, and is, willing to do, can entirely obviate 
the. danger; 

Knows of no way by its own action to prevent the escape of 
electricity, except to keep its t racks in good repair and properly 
bonded; thi s it has always done and is ready always to do; that the 
city by locating the tracks of street rail ways, as well as it s water 
pipes and connections, makes all efforts to prevent electricity escap­
ing entirely futile ; 

That this court is without authority to compel defendant to make 
the change in the construction, for the reason that such original 
construction wa s authorized by the city, and large sums of money 
have been expended in reliance upon the contracts between the city 
and the defendant; the right to use the rails as a return circuit 
was granted by the city, and the city has not repudiated the con­
tract. No action has been taken by the city in any of it s depart­
ments requiring the change, and defendant would not have power 
even under an order of court to make such change without permis­
sion of the city. 

REP LY OF TH E CITY. 

After admission of certain facts, denies that the single-trolley 
system was in success ful use in this city prior to defendant operat­
ing its road, so far as affecting the property of the city was con-
cerned; , 

Denies that any of the grants set forth were for single- trolley 
sys tem; that the grant was only a general grant to use animal, 
electrical or cable power , and defendant has no authority to use 
the single trolley unless that power is implied in the gener al power 
granted ; 

That by granting the power to operate cars by electricity plaintiff 
did riot intend, nor did it, by granting such power, authorize the 
defendant to use the single-trolley or any system that would 
interfere with or damage the property of the plaintiff or its citizens; 

That the defendant has known for six years that the single­
trolley system interfered with the water pipes; that the electricity 
escaping from its rails caused electrolys is and great damage to 
the plaintiff, but has continued to use the same and neglected and 
refused to operate its road so as to prevent further damage to the 
water pipes; that when defendant installed and began to use the 
single trolley, it knew that a portion of the electricity used would 
pass from rails to earth and return along the water pipes. Aver­
ments as to conference and the urging of use of double trolley. 
A verments as to pending suit s against the other· companies; 

That plaintiff has demanded that such change in operation shall 
be made as will prevent damage to wa ter pipes. Averments as to 
necessity of water pipes. 

RIGHT S OF THE PARTIES TO THE USE OF THE STREETS. 

The city has the gen eral power to provide for water supply and 
for the construction of waterworks (Secs. 1692-31 , R ev. Stat.). 

It has the power to construct and extend its waterworks sys tem ; 
take possession of land for that purpose ; and when it order s water­
works to be constructed, or purchases from any individual_ or cor­
poration any waterworks already constructed, it can est ablish a 
board of three trustees, to be known as the trustees of the water ­
works, who shall be elected by the people and manage the system 
( Secs. 2407 to 2435, Rev. Stat., inclusive). 

W ater companies, organized fo r thi s purpose, have also the right 
of supplying the inhabi tants of municipal corporations with water, 
and have the right, with municipal consent, to lay pipes in the 
street s and alleys of such municipality (Sec. 3550, Rev. Stat.). 

The power conferred upon a ci ty by a legislative grant, to main­
tain waterworks fo r supplying it s inhabitants, is a grant for private 
purposes, and the waterworks system is the private property of 
the city, and its citizens are alone interested in them. T he outside 
public, or the people in the State at large, have no in terest in 
them, as they have in the street s of a city, which are public h igh­
ways ( City of Det ro it vs. Corey, 9 Mich., 165). 

T here is a di stinction between lhe power s of a municipal corpo­
ration which are governmental in their nature and those which are 
exercised for the management and improvement of property. The 
fir st represents the State, and its responsibility is governed by the 
rules which apply to like delegation of power. The second repre-
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sents the proprietary interes ts, and the rules which govern in­
dividuals are properly applicable in such case to a municipal cor­
poration ( Cincinnati vs. Cameron, 33 0 . S., 336). This case has 
been distinguished in the case of Wellston vs. Morgan , decided 
Nov. 19, 1901, 65 0 . S., 219, in regard to implied municipal liability, 
under S ec. 1693, Rev. Stat., which became a law long a ft er the 
above case was decided, but no reference is made to the decision 
in so far as it is applicable to the matter under consideration. 

A municipal corporation possesses a double character ; the one 
governmental or public, the other proprietary or private ( Cable 
Co. vs. Baltimore, 66 Fed., 140). 

In the exercise of these business powers, a municipality is gov­
erned by the same rules as a pri vate corporation or an individual 
( Ill. Trust & Savings Bank v . A rkan sas City, 76 Fed. , 272). 

\Vater pipes are not an addi tional burden to the highway (New­
buryport Water Co. vs. Newburyport, 168 Mass., 553). 

But the right to use the streets of a city for the laying of water 
pipes is a franchise and must emanate either directly or indirectly 
from the L egislature (State o f Ohio, ex rel., vs. Cincinnati Gas 
Light & Coke Co., 18 0. S., 262). 

If one buys a lot adjoi ning a street, he takes it subj ect to the right 
o f the public to use the street for all the appropriate purposes of a 
street. But the erection of a water tank by the city in the center of 
the street n ear his lot, on which he had previously erected a home, 
is not one of the uses of a street which may be appropriately used 
under it s dedication for a st reet, and the owner may maintain an 
action to r ecover damages done to hi s property in con sequence 
thereo f ( City of Morrison vs. Hinkson, 87 Ill., 587). 

The streets of a city are laid out primarily to accommodate public 
trave l, and the right at taches to do whatever is n ecessary or proper 
to facilitate such travel. But the use of a stree t for the laying of 
water pipes to supply it s citizen s with pure water is a r equisite to 
public h ealth and public safety, .md such use is proper and legiti ­
mate (Lewis on Eminent D omain, Secs. 126 to 138) . 

And should the city or any corporation authorized to use the 
street s for the laying of pipes obstruct the stree ts, such obstruction 
would be a nuisance ( Gas Co. vs. Columbus, 50 0. S., 65; Ex parte 
M anhattan, 22 Wendell, 653). 

One of the modes of public travel a uthorized by our statutes is 
that by street car ( Sec. 2501 et seq., Rev. Stat.; Sec. 3437 et seq., 
Rev. Sta t.). 

" With rare unanimity the court s have concurred in holding that 
an electric street railway, constructed and operated upon the street s 
by means of an overhead trolley wire, supported by poles, with 
permission of the publi c authorities, for the transportation of pas­
sengers only, and conforming its tracks to the surface of the ground, 
is not an addi tional servitude upon the fee within the streets, but 
a legitima te use of the streets with in the original general purpose 
of their dedication' ' ( Cumberland Telegraph & Telephone Co. vs. 
Ry. Co., 93 Tenn., 503; H alsey vs. St. Ry. Co., 47 N. J . Eq., 380; 
Railway Co. vs. Winslow, 3 0. C. C., 425; Lockhart vs. Railway 
Co., 139 Penn. State, 419). 

T he u se of the streets fo r waterworks purposes is obtained by 
legislative authority. The right of an electric r:ailway to use the 
streets is from like authority. E '1ch of these uses are beneficial to 
the public, and each are entitled to enjoy their respective right s 
without interfering with the rights o f the other, and it is clear that 
no conflict can occur between the two if each shall remain within 
its own sphere and ex erci se its powers with due care and prudence. 
It is not necessary, in a rriving at a proper decision in this case, to 
determine which should give way to the other. Both are legal and 
both are important, and of almost equal necessity to the inhabitants 
of the city. 

Under the testimony and law in this case I do not believe it 
is necessary to determine which is primary and which is secondary. 
Each should exerci se it s function s for the general good, exercising 
due care, and not interfering with the proper rights and duties of 
the other . 

\Vith these considerations in view, and giving to the function of 
each due weight, as stated, a decisic n satisfactory to the cour t may 
be a rri ved at in thi s case. 

FRANCHISE OR CONTRACT. 

T he franchise of a street r ai lroad company is that which is com­
monly known as the ordinance under which it operates within a 
municipality. But it is conceded by all lawyers that the franchise 
emanates from the State and not from the city. The Legislature 
confers the authori ty upon the municipality, and the municipality, 
through its proper board or boards, passes an ordinance in accord­
ance with the power so delegated, and this ordinance, when ac­
cepted by the street rai lway company, constitutes a contract or 
agreement between the parties, which cannot be altered by ei ther 
party ( State, ex rel., Silsbee vs. Boyce, 43 0. S., 46; The Cincinnati 
St. Ry. vs. Smith, 29 0. S., ·291 ; Belleville vs. Railway Co., 152 Ill., 

171 ; Louisville Gas Co. vs. Citizens Gas Co., I 15 U. S ., 650 ; 
Greenwood vs. Freight Co., 105 U. S. , 13). 

The ordinances set out in the answer, and which have been in­
troduced in evidence, the one to The Dayton Street Railroad Com­
pany, passed Feb. 8, 1892, and the one to The Fifth Street Railroad 
Company, passed April 25, 1893, const itute a contract between · the 
city of Dayton and The City Railway Company, it having acquired 
by purchase all the assets of both of said companies. 

Sec. 6 of the g rant to The D ayton Street Railroad Company 
provides tor "permission to operate said railroad by animal, elec­
trical or cable power." 

Sec. 2 of the grant to The Fifth Street Railroad Company 
authorizes the "use of trolley or storage elect ricity o r cable motive 
power for the purpose of propelling its cars." And the testimony 
shows that pursuant to the a bove ordinances The City Railway 
Company in 1894 equipped its lines so as to operate by electricity, 
the Third Street line Oct. s, 1894, and the Fifth Street line Dec. 3, 
1894. 

T here are no other provision s in the ordinances or contracts as 
to the manner of this electrical equipment . The grants were for 
fifty years, and _ provide that in each case electrical power is used 
with the t rolley system, and poles shall be placed not nearer than 
100 ft. apart, and loca ted and arranged as the city engineer may 
prescribe. 

It is mainta ined on the part of the plaintiff that the grant, as 
the terms of the contract itself did not provide fo r the construction 
and operation of a single-trolley road, but merely that the road 
might be operated by electricity, could not be construed so as to 
authorize the defendant to operate a single-troll ey road, and that 
the defendant could have adopted either th e sin gle o r double trol­
ley sys t em. 

In construing this grant, it must be admitted that whatever 
was granted was given at its date. The g rant took effect on its 
acceptance. It was then either a grant for a s ing le-trolley or for 
a double-tro lley, or a g rant for both. If it was a grant for a 
double-trolley it did not subsequently become a grant for a single­
trolley, and vice versa; and if a g rant for both was given, and the 
opt ion to the defendant, the exercise of the option fixed the rights 
of the parties irrevocably. 

At the time of the grant there was but one double-trolley road 
in the United States. There were numerous single-trolley roads, 
including one in Dayton, in successful operation. At that time 
the Supreme Co urt o f Ohio, in the case of The Cincinnati & 
Suburban Tel egraph Company vs. The Cincinnati Inclined Plan e 
Railway Company, 48 0. S ., 422, decided Jun e 2, 1891, said: 

As compared with th e double-t rolley method, it (the sing le-trolley) is deemed 
m ore simple, less liable to disa r rangement, much cheaper, and not liable to 
accident which would blockade the cars. It has proved s uccessful, a n d its gen­
er al adoption, with full knowledge of th e double-trolley met hod, furnish es 
strong proof that it is the most approved system. 

Whatever might have been the const ruction of the grant, if the 
question had been raised prior to the commencement of the work, 
and before the parties to it had indicated their intention by their 
acts, there is little room for doubt now. U nder the supervision 
of the city authoriti es the defendant con structed a single-trolley 
street r ailroad. The poles were located by the engineer, and it was 
known to all the city authoriti es that the system under which they 
were constructing and were to operate the street r ailroad was the 
single-trolley system. 

It is a well-settled rule of construction, in regard to contracts 
which a re capable of two constructions , that where the parties 
themselves have by their actions interpreted the contract and acted 
upon it, and large sums of mon ey have been expended upon the 
faith of this co nstruction of the contract, then it becomes as bind­
ing upon the parties as if it had been written in express words 
( Chicago vs. Sheldon, 9 Wallace, 50; Dist. of Columbia vs. Gal­
laher, 124 U. S., 505; Warner vs . Railroad, 39 0 . S. , 70; Mosier 
vs. Parry, 60 0. S., 388; Railroad Co. vs. Williams, 53 0. S., 268 ; 
Rai lroad vs. Cincinnati, 16 Law Bull., 367, affirmed in Supreme 
Court, 18 Law Bull.; O 'dea vs. \Vinon a, 41 Minn., 424; Gas Light 
Co. vs. St. Louis, 46 Mo., 121 ; The Des Moines St. Ry. Co. vs. St. 
Ry. Co., 74 Iowa, 585). 

In the case o f The Des Moines Street Railway Company vs. 
The D es Moines Broad Gage Company, 74 Iowa, 585, the ordinance 
had failed to prescribe the gage of the plaintiff's road, and it had 
adopted a 3½-ft. gage, under which it operated for about fifteen 
years, when the City Council passed a resolution declaring that 
all tracks of street railroads occupying the streets of the city should 
be laid of the standard gage, 4 ft. 8½ ir:s. It was held under this 
same principle that the city did not have the power to require the 
plaintiff to change its tracks or extend it as a standard gage street 
railroad. 

It was shown in the testimony in this case that since the con­
struction of The City Railway lines grants have been made to some 
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six or eight other roads, and all have been con st ructed with the 
single-t ro lley system. 

After carefully considering the law and the facts in regard to thi s 
matter , I am of the opinion that the contract between the parties 
in this case was for the construction, operation and maintenance 
of a single-trolley elect ric street railroad. 

LEG,\L D UTY OF DEFENDANT OPERATING UN DER ITS 
FRANC II ISE RIG TIT S 

T he principle of law relied upon by the plaintiff to entitle it to 
the r elief prayed fo r is that stated in the old Latin maxim, " Sic 
utere tuo ut ali enum non lcedas," a literal translatio n of which , ac­
cording to Broom's Legal Maxims, page 248, is : "Enj oy your own 
property in such a manner as not to injure that of another per son." 
In commenting upon thi s max im, after reviewing a number of 
cases, Mr. Broom says : "From the above and similar cases we may 
in fer that much caution is needed in applying the maxim now 
under our noti ce in determining how far it may lead a given 
state of facts restricting the mode in which property may be en­
joyed or used." 

T he plaintiff' s r ely particularly upon the case of F letcher vs. 
Rylands, 1st Exchequer (L. R.), 265, and 3d E nglish and Irish 
A ppeal Cases (L. R., 1868), 330. The defendants const ructed a 
reservoir on their own land, separated from the plaintiff' s coal 
mines by intervening land. The mines under the site of the reser­
vo ir and under par t of the intervenin g land had at some remote 
period been worked, and by lawful mining in hi s own terr itory an d 
in the intervening land had open ed an underground communication 
between his own mines and the old workings under the rese rvoi r. 
Neither the defendan ts nor their agents knew of thi s and were 
not guilty of any n egligence in the construction of the reservo ir, 
or by not knowing these facts. When the reservoir was fill ed, 
the water burst down these old shaft s, and flowed by the under­
ground communication into the plaintiff's mines, damaging them 
seriou sly, and the court held that the plaintiff was answerable fo r 
all the damage which was the natural consequence of its escape, on 
the principle that one who fo r hi s own purposes bring upon hi s 
land and collec ts and keeps there anything likely to do mi schief 
if it escapes is prima fac ie an swerable. Thi s case was taken on an 
erro r to the H ouse of Lords, as above cited, and the judgment of 
the E xchequer Chamber, as above cited, was affirmed, the syllabus 
being: 

Where th e owner of land, without wilfulness or negligence, uses hi s land in 
the ordina ry manner of its use, and a n injury should thereby be occasioned 
to his neighbor, he will not be li able in damages. But if he brings upon his 
land anything which would not naturally come upon it, an d which is in itse lf 
dangernns, and m ay become mischievous if not kep t under proper control, 
though in so doing he may act without perso nal and wilful negligence, he wi ll 
be li able in damages for any mischief thereby occasioned. 

Thi s does not apply, even in England, where the water doing the 
damage had been brought upon the premises by artificial process in 
accordance with the provi sion s of a legis lative grant, the defendant 
being liable only for act ual negligence (Blyth vs. Birmingham 
Water W orks Company, II Exch., 781 ). 

In the case of The National Telephone Company vs. Baker, 
2d Cham. Div. (L. R., 1893) , page 186, in commenting upon 
the case of F letcher vs. Rylands, on page 200, Chancellor Kekewich 
cites the case of T he Cumberland Telephone & Telegraph Company 
vs. The United E lectric Railway (47 Fed. Rep., 273), stating that 
while the judgment in that case is not binding upon him, it has 
commanded his earnest attention and respect, and but for one cir­
cumstance would allow himself to be guided by the arguments in 
that deci sion. That one circumstance is the want of full adoption 
of the principle of Fletcher vs. Ryland s, and said: 

American law apparently holds the owner of la nd used for non-natural or 
extrao rdinary purposes r esponsible for the consequences of such damage to hi s 
neighbo r only when they r esu lt from the owner's negligence; and if he can 
satisfy the court that he has not been guilty of neglige nce, the resu lt ing dam­
age to his neighbor is not actionable. It seems to me t hat if the principle of 
Fletcher vs. Rylands had been fu lly adopted in Ame rica the conclusion of t he 
court in the case j ust c ited must have been diffe rent. I believe that in Scot­
land, t oo, the principle of Fletcher vs. H. ylands has not bee n accepted, and is 
not regarded as consistent with justic e between man a n d man. 

In 29 0. S. , page 368, Railroad Co. vs. Bingham, which was a case 
for the recovery of damages for per sonal injuries, where t he per­
son r eceiving the injury was not at the place of danger by lawful 
right, the court , in reviewing a number of cases to show that there 
was n o liability, says: 

I n such cases the maxim "Sic utere tuo ut ali en um non hdas" is in no sense 
infringed. In its just and legal sense it means "So use your own property as 
not to injure the ri ghts o f another." \ Vhere no right has hecn invaded, al­
though one may have injured a nother, no li abilit y has been incurred. Any 
other rule would he ma nifestly wrong. 

In Defiance Water Co. vs. O linge r , 54 0. S., 532, which was a sui t 
to recover damages for per sonal injuries r ece ived by reason of the 
wa ter company negligently storing water in a standpipe on it s own 

premises, Judge Bradbury, after c1tmg the case of Fletcher vs. 
Rylands) and the comments of the court in that case, on page 540 
says: 

This doctrine would seem to be in exact accord with justice and sound 
reason, but in the case before us we are not required to apply it to its full ex­
tent, because the defendant in error, in her amended petition, expressly avers 
negligence i n t he const ruction of the standpipe, as well as a knowledge that it 
had afterward cracked and become weakened, a negligent fai lure to make re­
pairs, an d that the accident which caused her injury was the direct result of 
such negligence. 

In Crawford vs. Rambo, 44 0. S., 279, the court held that the 
above maxim applied in that case, where the owner of land situated 
on a river had constructed embankments for the purpose of pro­
tecting the lands, and where the lands of others situated upon the 
same stream were materia lly injured, it was held that the party 
con strncting the embankments must exercise ordinary care, in­
telligence and foresight, or he wi ll become liable. 

In Bradford Glycer ine Co. vs. The St. Mary's Woolen Mfg. Co., 
60 0. S ., 560, which was a case where the plaintiff in error had 
stored on his own premises nitro-glyce rine, recognized as highly 
explosive and dangerous, it was held to be liable in damages for 
injuries caused to surrounding property by its exploding, although 
the defendant n either viola ted any provisions of law regulating 
it s storage nor was chargeable with negligence contributing to the 
explosion. Judge Bradbury, in deciding thi s case, reviews the case 
of F letcher vs. Rylands. He says: 

It seems to recognize a distinction in this respect between an ordinary and an 
extraordinary use of the premises by their owner, and had that learned tribunal 
then had before it a case where damages were sought on account of injuries 
resu lting from the explosion of a steam boiler in a manufacturing establish ­
ment , it might have denied the liability in the absence of th e proof of negli­
gence, on the ground that the owner w_as using his premises in an ordinary 
manner. 

The court held the Glycerine Company liable on the ground that 
the storing of glycerine is an extraordinary and unusual use of 
property. Judge Shauck dissented from the decision. 

In the case of T he National T elephone Co. vs. Baker, supra, the 
chancellor states one of the defen ses of the rai lroad company is 
that, if in the proper exerci se of statutory power they inj ure the 
plaintiffs, they are fr ee from blame, and after reviewing a number 
of cases cited, on page 203 says : " The defendants are expressly 
authorized to use elec trical power, and the L egislature must be 
taken to have contemplated it , and to have condoned by anticipa­
tion any mischief arising from the reasonabl e use of such power." 
And on page 204, referring to thi s defense, the chancellor says: 
"T o thi s plea o f statuto ry power the plaintiffs have a rejoinder. 
They say that such power cannot avail the defendants unless they 
have acted r easonably in the exercise thereof, and have done their 
best to avoid injury to their neighbors." He furth er says that this 
argument is sound in law. 

In the case of The Hudson Ri ver T elephone Co. vs. The W ater­
vliet T urnpike Co., 135 N. Y., 393, the court reviews the same sub­
ject, and holds that whe re a corporation is exerci sing a delegated 
authori ty for public benefit , and damage has beeh sustained as the 
result of proper exerci se of this power or privilege conferred by 
law, there can be no recovery. 

These decision s lead to the inevitable conclusion that where 
there are contractual rela tion s between the parties authorized by 
legislative grant, and there has been a proper exerci se of such 
grant , by the use of due care, no cause of act ion will li e again st 
the party so properly exercising such franchi se or right under the 
contrac t or statute. 

POWER OF THt COURT TO COMPEL A CHANGE OF SYSTEl\L. 

Coun sel fo r the pl aintiff contend that the court should, by man­
datory injunction , compel the defendant to adop t the double-trol­
ley system, the conduit system, or some system which provides for 
a complete in sulated return of th e electricity to its source of power, 
because: 

I. The water mains of the defendant have been, and are being, 
dest royed by the escaping return current ; 

2. That th ere is n o possible way for the plaintiff to protect its 
property from this return current; 

3. No other method is known, in the present state of the science, 
by which the return current may be wholly kept from escaping and 
do ing damage to the water pipes. 

Now let us examine the law in order to ascertain, if the above 
fact s a~e true, whether thi s court has the power to make such an 
order. 

I have already determined, as stated heretofore, that the franchis e, 
or contract , between the parties was for the const ruction, operation 
and maintenance of a single overhead trolley street rai lroad. This 
bein g so, the contract rights being inviolable, how can a court of 
equi ty make the order demandc<l ? It may do so in order to en­
fo rce an implied obligation in the original contract; that is, if there 
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is an implied obligation in the contract it self for the defendant to 
take care of its entire current, so that it does not use the city 
property in it s return to the source of power ; or if the police 
powers, duly authorized by law, have been legally exerci sed, then 
thi s court may, if the fact s warrant, make an order a s demanded. 

Now, if th e contract bet ween th e parties was for the operation 
of the s ingle overhead trolley, the r easonable use of the property 
o f the city was a necessary implication in the origin al contract , 
and if thi s u se had been exercised with ordinary care there could 
be no authority in th e court to cause a change of the system; and 
even if the exerci se o f the fra nchise had been unreasonable and 
continuing damage had been clone, as admitted in thi s proposit ion, 
no ch an ge could be ordered, unl ess the police powers o f the city 
had fir s t been in voked by proper legi slativ e action. 

It can be stated as a clear, undo ubted legal proposition ," that it is 
th e provin ce of the law-making power to determine when th e 
emergency exist s for calling into exercise the police power. \ Vhat 
are the subject s of it s exerci se is clearly a judicial question (Lake­
\' iew vs. Rosehill Com. Co., 70 Ill., 191) . 

T he board of city affair s of the city of Dayton has ex clusive care 
and control over the streets o f the city ( Sec. 1707-d-4, Rev. Stat.). 

The City Council , which, as the evidence show s, passed a resolu­
t ion authorizing the city so licitor to bring th is suit , has no power 
oYer the management of the streets in thi s city, and, whil e I am of 
t he opinion that the city solicitor had pmyer , under Sec. 1777, Re\'.. 
Stat ., to bring thi s action in the name of the city, becau se in his 
opinion he was warranted to proceed under that section, as a con­
tract of the city was being viola ted or evaded, th ere is nothing to 
show that he was ac tin g for the board of city a ffair s, and that if an 
nrcl er were made in thi s case as demanded under thi s proposition, 
the board of city affair s. poss ibly, would not he bound t o submit 
to such an or der, or if the court shnulcl order th e double oYerhead 
tru lk y system, might , within a shor t time, order the conduit system, 
or some other system which mighi -;nbsequently be di scovered to 
be feasi ble. 

T II E LlTIGATIOX U F Tll E T E L E PHU XE CO :I IPA:--J IES vs. T II E 
S I i\C LE-Tl{UU EY U L\lP.\i\'IES 

It becomes inter esting and in st ruc ti Ye, a t thi s stage, to rev i<.:w , 
Lri efl y, a lin e of cases gro wing ou t of li tigat ion between the tele­
phone compan ies and the single-trolley street ra ilroads, which are 
th e only cases of record which ha,·e any similarity to the one under 
con side rat ion . 

T he tel ephone compani es brought suit s fo r in i unction s in numcr­
uus States and in the United S tates courts and ·in E ngland to com­
pel the single- trolley street railroads to adopt the double-troll ey 
sys tem, and prevent induction and conduction of their telephon e 
:-,ys tem, and in some in stances brought sui ts fo r damages, to r ecover 
money expended in r eco nst ructing thei r plants to preyent the an ­
noyan ce and damage caused by t he single-troll ey system. T hese 
cases were all determin ed in variou s ways, but the prin cipl es di s­
cussed haye run th ro ugh all. T he enti re tro uble was fin ally done 
a way with, and the li t igat ion stopped by the inventioFJ of a system 
ca lled the McClure device, by which the r eturn current of the tele­
phone companies was cared fo r by independent wires. 

A mon g the leading cases upon thi s sub iect was The Cumber­
land T elephone & Te legraph Co. vs. T he l Tn ited E lectri c Railway 
Co. , reported in 42 Feel . Reporter, 273, decided in the Circuit Court , 
M iclclle Di st rict o f T enn essee. The decision is by Judge H . B. 
Brown , who, shortly aft er th is case was decided became an as­
sociate j usti ce of the Supreme Court o f the United States. Judge 
Brown says : 

In so lvi ng th is question we a re compell ed to bear in mi nd the fact tha t the 
scie nce of e lect ricity is sti ll i n its experimenta l stage; t hat a device which t o­
day may be the best, cheapest and wost pract icable may in a nother yea r he 
superseded by some thing incom parably be t ter fitted for th a t purpose. 

A ft er r eviewing a number of question s involved, and cases cited, 
Judge Brown savs: 

\\' e take it to b~ \\·e ll sett led, so far as persons operating. u n der legisla t ive 
g ran ts a re concerned, that somethi ng more t han mere inci denta l damages 
must he proved-something, i n fact, i n th e nat u re o f a n abuse c f a fran chise­
to entitl e th e pa r ty injured to a n in j unction. * * * T he substa nce o f all 
the cases we have m et with in our exami nation o f th is quest ion is that whe re 
a pe rson is making law ful u se of hi s own property o r of a public fran chise in 
such a manne r as t o occasion injury to a n ot her, th e question of his liability 
will depend upon the fac t whe the r he has m ade use of t h e mean s which , in the 
progress o f sc ien ce and improvem ent , have been sh own by exper ience to be the 
best; but he is not bound t o expe ri ment with recent inven tion s not gener a lly 
known or t o a dopt expen sive devices wh en it lies in th e power o f th e pe rson 
injured t o make u se o f an effec ti ve a nd inexpe nsive meth od of prevention. If 
in t he case u nder consi dera tion it we re shown t hat the double t rollev would 
obviate the in jury to the p la inti ff with out exposin g de fen dant s or the ; ub lic to 
any great inconven ience o r la rge expen se, we think it would be the ir duty to 
make u se of it , and should have n o doubt of our power to aid the com plainant 
hy an in j u nction; but as the proof shows th at a m ore effect ua l and Jess ob­
jectionable and expe nsive remed y is open to the compla ina nt , we think the ob­
ligation is upon the teleph one company t o adopt it, a nd that the defendants 

are not bound to indemnify it; in other words, that the damage incidentally 
done to the complainant is not such as is justly chargeable to the defe ndants. 

The injunction was denied on the following grounds: 
1. T hat the defendants were makin g lawful use of th e fran chi se co nferred 

upo n them by the State, in the man11cr contemplated by the statute, and th at 
su ch ac t canno t b e con strued as a nuisan ce in itself. 

~- Th a t in th e ex ercise o f such fran chise n o negligence has been sh own, 
and n o wanton or unnecessary disregard o f th e right s of the co mplainant. 

:3 . That th e damages occasioned to th e compla inant are not the direct con­
sequen ces o f th e co n structio n of th e defendants ' roads, but ar e incidental 
d amages r esultin g fro m their opera ti on, and a r e not recoverable. 

In our own Stat e the Supreme Court determined this question, 
in the case entitl ed The City & Suburban Telegraph Association vs. 
T he Cincinnati Inciined Plane Railway Co., 48 0. S., page 390, 
decided Jun e 2, 1891. This case had as many eminent counsel 
engaged in it, and is as fully di scuscecl and determined by the court, 
as any case upon the subj ect, and th e finding is in favor of the rail­
way company, reversing the Superior Court of Cincinnati. The 
court says, on page 434: 

It is contended, h owever, in behalf o f the de fendant in error, that, conceding 
t he rai lway com pan y an d the telegraph association to be on an equal footing 
on t he s tree ts a nd high ways in the enj oyment of their respective franchises, 
t he company is bound to co n fo rm to th e rule "Sic ute re tuo ut alienum non 
l::€das. " ln th e view which we take of the relation t o each other of the parties 
to th e action, we deem it unnece ssary to inquire wh ether th ere has been a want 
of conformit y, and to wha t ex t ent, if any, on the part o f the railway company 
to the requirem ents of the lega l maxim. No r do we think it necessary to in­
quire how far th e company, making a lawful and careful use o f it s own prop­
erty or o f the franchise g ranted to it by the municipal authoritks, may be held 
liabl e fo r damages incidentally caused to the association. 

A similar case in the Court of Appeals o f New York, Th e Hud­
son River T elephon e Company \'S . The Watervli et Turnpike & 
Railway Company, 135 N. Y., 393, was also decided in favor of 
th e single-tro ll ey railroad. On page 409 th e court says: 

\Ve a re not prepare d to hold that a person even in the prosecution of a law­
f ul tra de or business upon hi s own la nd can gath e r there by artificial means 
a natural element li k e electricity and disc harge it in such a volume that, owing 
to the conductive properties of the earth, it wi ll he conveyed upon the grounds 
of his ne ighbor with such force and to such an extent as to bre ak up his busi­
ness, ur impair the va lue o f h is pro perty, and n ot be held liable for the re­
sulting inj u ry. * * * If e ith e r collects fo r pleasure or profit the subtle and 
impe rceptible fluid, th e re would seem to be no g reat hardship in imposing upon 
it , or making the sam e duty whic h is exacted o f the owner of accumulated 
wate r -power. tha t of provid ing a n ,1 rti fic,al conduit fo r the a rtific ial product, if 
n ecessary to prevent injury to ot he r s ; but the reco rd before u s does not re ­
quire a det e rmina tio n of the question in this form. • * * \Ve a re spa red 
the task o f di sc r imina tion in thi s case by reason o f th e legal att itude which the 
p laintiff has asstimed in its occupatio n of the s treets. It is accorded t o the 
public , by t he ma n ne r in wh ich it has elected to u se its fran chise, the un­
restricted right o f passage, a n d 1t cannot quest ion the form in which such rights 
sh all he enj oyed , so lo ng a s it is o f lawful o rigin and is utili zed with proper 
ca re a nd ski ll. 

T h e analogy used in thi s ca se, of th e escape of water to the 111-

jury of others, might apply where there are n o contractual re­
lations exi sting between t he parties. 

The last case on thi s subj ect which I wish to consider is the very 
instructive case of Th e National Telephone Company vs. Baker, 
supra. This is fro m the Supreme Court of Judicature o f England, 
and the deci sion is by Mr. Justice Kekewich. I have h eretofore 
mentioned thi s case in conne<;tion with the principle decided in 
F let ch er vs. Rylands. The court h eld again st the telephone com­
pany, both on the question of injun cti on and damages. H e says : 

lt ca nnot be that in the application o f the law which I am now con ~idering 
th e court is bound to hold a rai lway or othe r company liable fo r the conse­
q uences of acts done under statutory powers because it has n ot adopted the 
last invent ions of ever-ch a n ging, ev er -advancing scient ific di scover y. 

H e discusses the question of the ever-changin g science of elec­
tricity, and maintains that it would not be goo d common sense to 
say that an electric r ailway which was not liabl e last year o r la st 
month because until then it had operated it s lin e according to the 
best uncler~tanding of the science, not because those rules had 
proYed wrong in practice, but because the inventor had made 
imprm·ements which in a short tim e may be shown to be only a 
step in the progress of th e sc ience, and thi s would be th e case if 
he held with the t elephone company that the single-trolley system, 
so largely ap proYed where it has been largely tri ed, should be 
deemed at fa ult because anoth er system is in use and apparently 
successfully used at Buda-Pest or elsewhere. H e states, in conclu­
sion, a Yery important matter whi ch, I belieYe, is applicable in this 
case: 

I do n ot wish to prejudice the que stion wheth e r a charge of negligence in 
the exercise of statutory powers can be supported by cogent evidenc·e, that the 
company exe rcising those powers has fa iled to adopt a lterations or precautions 
which experience has shown to be o f la r ge, undisputable and permanent value. 
T hat question may easily arise in many of the disputes which are likely enough 
fr om time to time to occur between public companies and those whom their 
operati o n s injuriously affect. 
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THE FACTS. 
T he mere passage of a current o f elec tricity along a water pipe 

in the ground does not ca use injury. T here mu st b e a departure 
of th e current from the pipe through a proper elec tro lyte. It was 
agreed by the expert s that I amp. of elect ri ci ty fl owing continuously 
fr om cas t iron under the proper conditions to cause elec trolysis 
would remove about 20 lbs. of iron in one year and of lead pipe 
about 75 lbs. It is necessary that the so il sur roundin g the pipe, in 
order to be a proper electrolyt e, shall conta in a so lu tion of some 
metallic sa lt , that is, a compound fo rmed by th e union of a meta l 
with an ac id, a s common salt, which is a uni on of the metal 
sodium with th e acid ch lorine, and is fo un d in a ll soil. T he 
broad statement that a ll electric current flowing from a pipe in 
the soil carry iron is incor rect. It depend s upon the charac ter of 
the soil and the chemical act ion or reac tion taking place. It might 
result in the formation of compounds of iron, or it might result 
in the deeomposition of the electrolyte. 

The soil of the city of Dayton gen erally, as shown by the evi­
denee, con sists of loam, clay and gravel, the gravel bein g from 65 
per cent to 90 per cent, the loam and cl ay bein g of about equal 
proportions, the loam bein g of a hi gher percentage west of th e 
river and the clay of a h igh er perc entage east of the r iver. It con ­
tains a considerable amount of a lkaline salts. T h e so il is con­
ducive to m oisture on account of its porosity , thus m aking it easi ly 
subject to elec trolytic ac tion , but it is not of a nature to ca use co r­
rosion similar to that found upon pipes affected by electrolysis. 
It is claimed by one of the expert s, as shown in an exhibit , that 
every pitted o r thin pipe which is attributed to electro lysis can be 
duplicated with pipes that have never r eceived nor been in a local­
ity wh ere elec tric currents could touch their surfaces; but thi s was 
not shown in this case, and the so il of Dayton, as admitted by the 
experts, was not of such a nature. 

It was shown during the trial that cast-iron water pipes which 
had been buri ed 111 the so il of Davton for more than thirty yea rs, 
and being r ecently tested, show~d that the coating retained it s 
g lossy appearance, and upon rem oving the coating with a fil e the 
metal possessed its meta llic luste r, and there were no signs of 
deterioration whatever. 

The elec trolysis of water pipes appea rs to have been fir st r ecog­
nized about the yea r 1893. A year or so befo re that certain in­
juries were recognized, but it was not agreed that thi s wa s caused 
by the electric current until the latter date, and the effect and the 
conditions were not generally kn own until seve1·al years later 
than 1893. 

Th e opera tion of the fir st sin g le- t roll ey road in cities was one 
a1 Richmond, Va .. installed in the ea rl y part of 1888. The vVhite 
Line in Dayton , no,v operated by T he People's Railway Company, 
commen ced operatin g in August , 1888, but the present system of 
operation did not become general until the ea rly nin et ies. 

The fir st discovery of electrolysis in Dayton was upon a lead 
service pipe taken out on W ashin gton Street where the White 
Line was in operation in the summer of 1893, and in September of 
1893 the superintendent o f the Dayton waterworks, who is still 
such superintendent , was sent as th e r ep resentative of the Dayton 
Waterworks Board to the Am erican Waterworks Convention at 
Milwaukee, where the quest ion of electrolysis of water pipes was 
first publicly di scussed. 

As to the amount of current suffi cient to cause elec trolysi s the 
experts in this case do not agree. It is cont ended by the experts 
of th e railway company that where the difference of potential be­
tween the surface of an iron pipe covered with oxide of iron an d 
th e adjacent elec trolyte was less than one-tenth of a vo lt , and the 
ct1rren t den sity less than 4 amps. per square foot that the pipe would 
not be ac ted upon by the continuous flow of th e current, and no 
electrolytic damage would be caused. The experts on behalf of 
the pla intiff contend that thi s is entirely in conflict with the laws 
of electrolytic action; that thi s statement involves the idea that un­
lc s the current density is as great as 4 amps. per square foot of sur­
face that no electrolytic damage will result , which is equivalen t to 
saying that a current of 3.9 amps. per square foot might uc flowing 
away from the pipe into an electro lyte and yet no electrolytic dam­
age result; that one of the laws of elec trolytic action is that the 
quantity of material that is eaten away through elec trolytic action 
from th e plate which the current leaves and passes into the electro­
lytic medium is directly proportional t o that current strength , 
without any refe renc e to the question wheth er that actual stren gth 
is large or small, so long as it is within the limit s of producing 
electrolytic action, and that it is well establi shed that any current, 
howc\'cr small, th at passes from a material subj ect to elec trolyti c 
act ion into an electro lyte will produce elec trolytic act ion of that 
material, even though it be of a current density of .001 of an ampere 
per square foot. They further contrnd that from the observation of 
the currents on the wa ter pipes in Dayton that if the current leaves 
tho se pipes in anythin g like equal di stribution of current density 

from the iron that th ere are no indications of the existence of a 
current demity of anything like 4 amps. per square foot, a lthough it i-, 
admitted on both sides that there has been considerable electrolytic 
damage of wate r pipes in Dayton. The latter experts admit, how­
ever, that it may be possible under favorab le conditions that the~e 
may be a concent rat ion of current at an individual point within a 
small ar ea, say one-fot1rth o f an inch square, which would give a 
current density equal to 4 amps. per square foot; but while that is 
conceivable, it is impossible to make a direct test of the condition s 
exist ing, because they can not get at th e pipes in the soil it self and 
determine just exac tly how much current strength in amperes is 
fl owi ng from a g iven sma ll area of that pipe. 

In thi s connec tion Exhibit 33, which is a sec ti on of 6-in. water 
main taken from th e s treet near the we st end of the Fifth Street 
Bridge during the tria l o f thi s case, it having burst during a fire 
when the pressure on the pipes was increased from 60 lbs. to 100 
lbs. per square inch, and was brought into court the fo llowing morn­
ing and examin ed by the expert s for th e first time in court. Thi s 
shows that the pipe had been badly eat en away th ro ughout it s en ­
t ire leng th by electrolys is, and indi cated to th e experts that th e 
ct1rre nt was pr etty uniformly di stributed over the surface. 

One of the expert s, speaking of this theory, says that th ere 
must have been a tota l current of 20 amps. flowin g continuously 
from thi s pipe to cause the damage, but that the experiment con ­
ducted in that vicinity showed t hat the amount of current which 
flowed from Exhibit 33 was not so great as that, and that if a cur­
rent of 4 amps. per sq ua re foot of surface was flowing contint1ously 
from the surface of Exhibit 33 while in the soil, and thi s current was 
t1nifor mly di stributed over the surface, that I ft. in length of the 
pipe would be dest royed by the electrolytic action in about ten 
weeks, and that there were no evidences of any film of oxide which 
would prevent further electrolytic action, a nd that even a fi lm of 
oxide wh en m oist, as th e conditions of the soil of Dayton are ad­
mitted to be, is not an insulator, but a fairly good conductor. 

The testimony shows that the g reatest damage has been done, 
and is being do ne, wi thin a few squares of the powe r house on 
F ift h Street, and much damage has been done to the lead service 
pipes, and therefore it must also be carried on upon the mains as 
far east as Main Street on both lin es and as fa r west as vVilliam s 
Street. The testimon y shows conclusively that the lead service 
pipe in front of 134 West Fifth Street, just east o f Wilkinso n 
Street, gave way fir st abo ut three and a half years after the 
adopt ion of electricity by th e Fifth Street lin e, and the second time 
abo ut three and a half yea rs later. Very many lead se rvice pipes 
have been destroyed both on Third Street and F ifth Street within 
the positive district, sh owing that th ere have been, and there are. 
also, evidences of damage to th e mains in the same district. I t 
might be stat ed in this connection that the lead service pipes are 
the property of the citi zens and not of the city. 

The testimony shows that the on ly bursting of a main on the 
lines of the City Railway is the one that occu rred durin g the trial. 
Exhibit 33. Th ere was testim ony showing that there had been 
the bursting of main s twice before thi s, both on the People's line, 
one occurring in the ea rl y part of 1899 in front of the People's 
Railway power house o n vVashin gton Street and the other on May 
20, 1899, at the corner of Washington and L ongworth Streets. The 
actual expense of the r epair of the main on Fifth Street, Exhibit 33, 
was not given, but the cost o f the repair in front of the People's 
power house was given as $25.29, or $4.50 per foot. including pipe 
and everything, and of that a t the corner of Longworth and V-/ash­
ington Streets a t $6,987 per foot. 

The entire amo unt of money invested in the city waterworks 
system is about $1,619,197.25. This consists of the entire pumpin g 
station and abou t 121 mil es of mains. The va lue of the mains and 
the layi ng thereo f parall eling the City Railway lin es is estimated 
by m e, under the ev id ence, at about $71,000. The total cost of the 
pipe and the layi ng of th e mai ns in the danger di strict, as hereto· 
fore approximated, is about $14,000. In order to relay the water 
mains in this locality the expen se, without the repaving. would 
amount to about 65 cents per foot for 4 in ., 8o cents for 6 in ., $1 for 
8 in. a nd $1.25 for Io in . The cost of relaying the paying would 
cost abou t $1.75 per lin ea l foot. 

The amount of current upon the pipes traced to the City Rail­
way system has been variously estimated by the different experts 
at from 3 a mps. to 48 amp s., according to the point where tested 
and the location and movement of cars on the route. One of the 
expert s of the defendant estimated from observation s made by him 
and others that there was from 20 per cent to 50 per cent of the 
returning curren t of the City R ai lway flowin g upon the pipes at 
som e points. 

It was claimed by the defendant that the cause of the large 
amount of curren t upon the water pipin g sys tem was on accoun t 
of the numerous gate boxes throughout the city being in meta llic 
con nec tion or within a short distance of the trac ks, causin g a di-
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ve rsion of th e current to the water mains, and that by r eason of 
thi s no syst em co uld be adopted until they had been rem oved by 
the ci ty. 

These gat e boxes are located at variou s points thro ughout the 
entire ci ty over the valves on the water main s for th e purpose of 
inserting a key to operate the valve. \Vhen the valv e is placed on 
the water main earth is fill ed in around the valve as hi gh as the 
bonnet above the flange. After the earth h as been thoroughly 
tamp ed th e box is set down over the va lve, r estin g on th e earth . 
As ma ny of the lugs on th e sid e of the box are kn ocke d off as are 
necessary t o permit the top section of the box t o rest level with 
the surface of th e street. 

A n innstigation was made of fifty gate boxes, and of th ese fifty 
only two were fo und to be in mechanica l contac t with the pipe or 
rail and only one in elec trical contact. The t ot al amount of cur­
rent o n the ga t e boxes after thi s measurement was fo und to be 
.5347 of an ampere down the boxes and . 1844 of an ampere up the 
boxes. 

These gate boxes were all r emoved or r eplaced with vitrified tile. 
A fter these were remoYed test s were made by the expert s, and it 
was found that there was practically no change in the current upon 
the pipes along the City Railway lines. There were no tes ts made 
by the experts of th e defe ndant in thi s re gard. 

One of the expert s o f the defendant attempted to show that the 
method of determining the current flow upon the gat e boxes, as 
conducted by the city expert s, was fau lty, and in court made a te st 
upon the gate box which had been placed in position by the plain­
tiff's experts, but the experts of the plaintiff claimed that the tests 
of the opposing expert were not fair and were not in accordance 
with what had actually been done by them, and thereupon chan ged 
the wire s and the battery and the millivoltmeter and performed th e 
experiment of measuring th e current, which re sulted in showin g 
to the court that if that method was used in ascertaining the cur­
rent upon the different gate boxes t hroughout the city that it wa s 
the co rrect m ethod. 

TIIE DOUBLE-TROLLEY SYSTEM. 
A complet e remedy for damage by electrolysis is the doubl ,_ 

trolley system if perfectly maintained. Th e testimony sh ows th at 
there is so m e elec t ro lyti c action upon the pipes in Cincinnati 
through the escape of the current of the doubl e troll ey by r eason 
of defective insu lation. 

Th ere are in the United States between 1200 and 1400 elec tric 
trolley roads. Of the se the o nly double overh ead trolley road in a 
city is the one o perated in Cincinnati. A double-trolley road is 
operated in the District of Columbia outside of th e ci ty of \Vash­
ing ton. The conduit sys tem is used in the city of W ashin gton and 
in the city of New York. All others are operated by the single­
tro ll ey system. The laws and ordinances require the double-trolley 
system in the Di stri ct of Columbia and the co nduit fys tem in the 
city of Wash ington and in New York City. 

Th e obj ections to the double overhead t ro lley system are: 
Fi rst. The expen se of establishin g it is g reater. 
Second. It is m ore un sightly, requiring more and h eavier poles . 
T hird. It is more dangerous to the employees in the operati on 

and maint enance of the road. 
Fo urth. In case of fir e along the ro ute it is more dangerous to 

handle t he wires. 
Fifth. The cos t of maintenance is more exp ensive. 
Sixth. A t curv es or intersections of lines or chang in g on to 

cross lines it is mu ch more diffic ul t to arrange th e ove rh ead sys­
tem on account of the dead ends and the pulling down of the t ro l­
ley after the car has received th e momentum to cross over the 
dead ends, involving grea t <longer t o the controllers and motors. 

Seventh. Because of more fre quent breaks of th e trolley wires 
on account of the ext ra p ressure r eq uired of the trolley p oles and 
because of the extra weari ng of the trolley wires. 

Eighth. Because of th e greater loss of energy in the wire r eturn 
as co mpared with the existing rail return. 

It has been discovered, * * * that electrolytic action 
takes place on the positive side of each pipe joint throughout the 
entire system over which the current flows and at po ints wh ere the 
current leaves the pipes t o flow through the earth to some other 
m etallic conductor, such as gas pipes. A n increase of the current 
will, of course , aggravate thi s in jury. The pipes as they come 
from the fo undry are coated. both insi de an d out , wi th a tar or 
pitch coating which is of a higher r esistan ce than the pipe it self. 
and in making the joints of the pipe as th ey ar e lai d in the g round 
the spigo t end of the pipe is thrust into th e bell end as far as po ss i­
ble. Hemp is th en driven into the space between the spigot end 
of the pipe and the bell end of the adj oinin g pipe, and molten lead 
is then poured into the r emaining space and rammed h ome, 
making generally a water-tight joint. Now. the current in pass in g 
from one len gth of pipe int o the next. if it passed throu gh thi s 
joint, would have to leave th e m etal of one pipe, pass through thi s 

coating, from that into the lead, through the lead, from the lead 
into the t ar coating on the next pipe and then into the m etal. The 
res istance of such a joint has been tested and found to be of much 
higher r es istance than the pipe itse lf, causin g a portion of the cur­
rent, in obedience to th e law of diYided currents, t o shunt around 
the joint , thereby causing damage at the positive sid e of the jo int. 

The defe ndant claimed that thi s damage could be avo ided by 
bonding such joints with copper , amalgam o r iron bonds o f suffi­
cient conductivity to carry the current around o r throu gh the 
j o int. To install such a system, the entire pipin g system of the 
waterworks would have to be unearthed and some 52,000 joiri'ts 
so bonded. 

They also claim that the flow of th e current co uld be intercep ted 
and the conductivity of the piping system entirely broken up by 
the introduction of insulatin g joints at the proper points along the 
piping system, such as that known as the Dresser joint. This joint 
has been used extensively by gas co mpani es t o prevent the escape 
of gas, but has not been use d on water pipes for the purpose ad­
vocated to any large ext ent. It has been te sted and found to be 
of a very hi gh r es istance, but the effect of it, if introduced into the 
piping syst em, would be to cau se the current to shunt around the 
joint, causing injury at th e point where the current left the pipe. 
The rubber gask et which is a part of th e Dre sser jo int would also 
deteriorate very rapidly and lose its in sulati ng power. 

The purpose and use of bonds fo r pipe j o in ts and of the insu­
latin g point we r e illustrated in the court room by Exhibit 100, in­
troduced by the defendant. This was supposed to r eprese nt a 
miniature stree t railway and street, with water pipes underlying 
the same, one pipe jo int being bonded and on the o th er an insu­
lati ng joint. It consisted of a box 52 in s. x 26 ins. x 7 in s. This 
box was fill ed with sc reened earth taken from an excavation at the 
corner of Fourth and J efferson Stree t s, in thi s city. The rail s 
were represented by two strips of iron about 2 ins. in depth, extend­
in g the entire len gth of the box. The rails were broken in the cen­
t er o f the box and were connecte d by four small incandescent 
lamps. Th e purpose of these lamps was to make th e rails elec­
trically longer, in st ead of having the box longe r. Current was 
suppli ed by m ean s of a battery and sent over the rail s, and by 
means of two millivo ltmeters th e current fl ow on th e pipes deter­
mined. 

Th e purpose of this test was to com pare the current that would 
flow on the pip e with the insulatin g joint and the pipe without. A 
se rvice pipe covered with ordinary garden h ose was also buried in 
the box. Th e current passing over the pipe with th e insulat ed 
joint and the insulated service pipe was an inappreciable quantity, 
whil e the current on the other pipes was r eadable on the meter s. 

The expert s for th e plai ntiff took exceptions to this te st, for the 
r eason that whil e the leng ths of the rai ls were increased by the in­
candesce nt lamps th e pipin g system remain ed the sam e length, and 
the increase of the length of the railroad system would have a 
tendency to increase the difference of potent ial between the two 
parts of the rai lroad track. T hat would have a tendency to in­
cr ease th e am ount of current passin g from th e rail s into the pipe, 
but it would not in crease the r esistance of the pipe. 

LOCAL CONDITIONS. 

The geographical outlay of the street railway lines in the city of 
Dayton has it s own peculiariti es wh ich r equire th e adoption of 
special remedies. There are m any difficulti es to overco me in the 
return circuit with which stree t railway compani es of o ther cities 
do not have to contend. T h e return circuit is broken up by the 
presence of various rivers and th e canal, wi th stati onary and hoist 
bridges over them ; also by steam railroad tracks, which cross and 
recross every line in the city, and by th e inter sectin g street rail­
roads, which have a tendency to int ercept the flow of the current. 

The bridges being of flexibl e structure, vibration re sults , making 
it extremely difficult to maintain th e bonding; and it is also very 
often the case that the bridge stru cture itse lf is so li ght that the 
standard rail cannot be used, which reduces the cross section of 
the rail and con sequently lessen s the conductivity of that path. 
A t th e h oist bridges th e r ails cann ot be connected at all. 

A t th e street railroad crossings it is difficult to maintain the 
bonding because of the pounding of the heavy locomotives and at 
the street railway intersections because of the vibration and jar at 
the points where the tracks cross. The difficulty at the latter 
points is increased by the traffi c of the h eavy interurban cars. 

CONDITION OF THE CITY RAILWAY COMPA'.'\Y'S LI NE. 

It has bern testified to by all th e experts in the case that the City 
Railway system has been operat ed in a very inefficient and negli­
rrent mann er and far below the present standard of the art. The 
bondin g is nry inadequate, and the most that the experts for the 
deft>ndant would ,ay fo r it was that in some places it is only ..... . 
and, t aking the City Railway lin es as a whole, it is very poor. This 
conditio 11 is show11 ve ry clearly by E -.hil 1it 101 , a. chart showing 
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the condition of bonds, introduced by the defendant. An exami­
nation of this will raise a doubt as to there bein g any good bonds 
on most of the syst em. The effect of thi s bad bonding is to rai se 
the resis t ance of th e rail pa th and di vert th e current to the pipes. 
Sufficient conductors for the current have not been provided at 
either the railroad crossing or the bridges. 

The system is also very deficient in the matter of return feeders. 
The t estimony shows that the r eturn fee ders are 4 200 ft. of 4-0 
copper wires attached to the rails at the ends of the Third Street 
and Fifth Street river bridges , the o th er terminal of the wire s be­
ing connected t o th e n ega tive bus-bar of the dynamo. The pur­
pose of the r eturn fee der, as h eretofore descri bed, is to conduct 
the current fr o m th e tracks back to th e ge nera to r, afte r having 
been use d in the operation of the cars. 

Experts and practical stree t railway m en wh o have t estified in 
thi s case concur in the opinion that such a system of r eturn feed­
er s is not sufficient for the economi c a nd safe operation of th e city 
railway system. 

Th e only other r eturn method provided is the ve ry de fective one 
of ground plat es. Th ese plates were placed in the ground near th e 
two river bridges. The driven wells in th e power st;:,tion are me ­
tallically ti ed togeth er so as to act as ground plates. 

Wh en sin gle-trolley roads were fir st co nstruct ed it wa s con ­
sidered good eng in ee rin g to use ground pla tes as a return m edium 
for the current, but this is now considered a m enace rath er than 
an advantage to th e successful o perat ion of th e system , because 
they have a tendency to divert th e r eturn curren t s to th e sub­
metallic structures, such as water and gas pipes and e th er iron o r 
nietal. 

REMEDIES. 

The t estimony in thi s case sh ows that th e plaintiff is powe rless 
to adopt any method what eve r to protec t its piping syst em. On 
the other hand, a single-trolley street railroad, su ch as the defend­
ant operates, can adopt no meth od by which th e t endency of the 
current to flow through th e earth and on to th e pipes can be en­
tirely overcome. But I am of th e opini on that by co-operation be­
tween th e two such a system could be adopted as would reduce 
th e injury r esulting from electrolysis to a minimum, or negli gibl e 
quantity, as the experts t erm it. 

The defendant claims, however , that no system would prove 
effec tive as lon g as the other roads continue to op erate as th ey are, 
but the t est imony shows that any preventive measure adopted by 
thi s company would r educe th e liabi lity t o injury to that ext ent . 

The rail s sh ould all be metallically connected by adequate bond­
ing and th e bonding well inspected fr equently, and heavy copper 
cables should be used to conduct the current across the bridges 
and under the st eam railroad cross in gs and int er sec ting railroad 
tracks. Return fee ders of suffi cient conducti vity should conn ect 
th e rails at various points t o the negative bus-bar of t he dynamo. 
This would increase the conductivity of the r ail path and induc e a 
much greater quantity of the current to flow thereon. 

The ground plates which are still in use by the defendant sh ould 
be remov ed, thus reducing the tendency of the current to flow t o 
the underground meta llic structur es. 

Havin g correct ed th e system by proper bondin g and by proper 
rail r eturn , th ere should be co-opera tion on the part of the \ Vate r ­
works B oard in permitting to be placed, as may be determined, at 
the prop er places the necessary in sulat or s in th e piping system. A 
few or none may be required. 

A system operated alo,n g th ese lin es without insulators or pipe 
conn ections to the rail s or dynamo ha s prov ed successful in Hart­
ford, Conn., and in other citi es where th e conditions are som ewhat 
similar to th ose ex isting in thi s city. 

Th e official s of the city of Chica go have also acted upon thi s 
theory and have pa ssed an ordinance makin g it unlawful for "any 
person, firm or corporation ownin g, opera tin g or controllin g any 
surface o r elevated railroad or any street railway with in the city of 
Chica go upon which cars are now or h erea ft er operated by elec­
tricity as a moti ve power, with a g roun ded return circuit for con­
veying electricity," to ope rate their system with out a " m etalli c re­
turn ci r cuit o f such cross sec tion and conductivi ty for conveying 
the current so used as a motive power that th e maximum differ­
ence of potential wi ll not at any time exceed 1 volt be tween any 
part of such metallic r eturn circuit and any water pipes, gas pipes 
or ot her metal s not in stalled fo r th e purpose of forming a par t of 
such metallic r eturn circuit , and that th ere will not be a va riation 
in difference of potential exceeding one-half vo lt between any two 
m ea surements made at the sam e tim e at point s alon g and upon 
sa id metallic return circuit within a di stance of 300 ft. or less from 
each other. " . 

Similar regulations have bee n made in other cities in thi s coun­
t ry, and genera l regulations have been adopted by th e different 
British b oards of trade and by what is known as the Bristol Tram­
ways Act; and it is now ge nerally con sidered by practical and 

sc ientifi c men that if a difference of potential not high er than about 
1½ volts is maintained in the positive di stri ct, and a dif­
fere nce of potential n ot hi gher than about 4 volts in the 
negative di strict, th e pipes will be practically immune from 
damage. 

I a m sa ti sfi ed, from a ca reful considera tion of all the testimony, 
that if these r emedies are applied with int ellige nce, accor GJ.n g t o 
the present state of the art, it is possible to establi sh and main­
tain , by careful and frequent inspections and electri ca l measure­
ment s, such a return fo r the current of the City Railway Company 
as will practically protect the water pipes of th e city and be also a 
g rea t savin g to th e railway company in the cost of operation . 

SUMMARY OF FINDINGS. 
Upon consid eration of the entire matter I have come to th e fol­

lowing summary of conclusions as to the law and the facts: 
Thi s court has n o authority in law to compel a change in the 

syst em from th e single troll ey t o th e double trolley; and, if the 
sa me wa s warranted by the law, the fac ts would not justi fy sucb 
a change. 

The defendant has been, and is, operating its road in a negligent 
mann er, causing continual damage to the water pipes of the plain­
tiff, for which th e p laintiff has no adequate rem edy at law, and 
cannot by any practi ca l m eth od prevent such damage. 

It is n o excuse in law, and the facts would not justify the de­
fense that oth er electric lines in D ayton are contributing to this o r 
doing like damage (Spelling, S ecs. 390-397 ; McClung vs. North 
Bend Coke Company, 9 C. C., 259; M eigs vs. Lister, 23 N. J . Eq., 
199). 

It is th erefore the duty of the court to enjoin the defendant from 
so operating it s railway and to compel it , within a r easonabl e 
time, to introduce such improvem ents in the syst em in order that 
th e operation of the sin gle-trolley system authorized by the fran­
chi se and contract wi ll be in accordance wi th the present standard 
of the art of operatin g single-trolley roads. The plaintiffs shall 
co-operate to that end. All matt ers of detail can be arranged be­
tween counsel and the court in the fin al o rder. The costs will be 
adjudged aga inst the defendant. 

----•>-<1,-+----
Decision on Back Franchise Taxes in Chicago 

U nder a r ecent dec ision in Illin ois, public se rvice corporations 
were required to be asse ssed for taxes on the true cash value of 
their capital stock. Previous to 1901 assessments have been made 
on the r ea l and tangible property of street railway and other public 
se r vice companies. The decision required not only a new basis of 
assessment for the yea r 1901 , but collection for back tax for the 
year 1900. The State Boa rd of Equa liza tion, acti ng under compul ­
sions of court , assessed the street railway companies of Chicago 
much higher for the year 1900 than they did a few days later for 
the yea r 1901. Suit was immediate ly brought by the Chicago com­
panies to test the validity of the assessment of back tax for 1900, 
and a decision was handed down, April 4, by Judges Gross cup and 
Humphery. The court practically decided that the additiona l tax 
of 1900 was fixed under compulsion through fea r of punish­
ment and was th erefore unfair. In the decision atten tion 
was ca lled to th e fac t that within a few dav s of th e as­
sessment by the State board of about $2,500,000 for l~vy of back tax 
for 1900 on the corporations involved the same board fixed the 
taxe s fo r the same corporations for 1901 at about $750,000 less. 
Therefore, the Federal judges arg~ted that thi s tax which wa s fixed 
fo r 1901, and which was r eached by the State boa rd without any 
fea r or compulsion, represented more closely the r eal estimate of 
the corporations' va luation s. The amount of tax which should be 
paid the j udges left to two ma sters in chancery and laid down 
certain rules for their guidance which will make the tax for 1900 
practica lly equivalent to the tax fo r 1901. 

T he rules fi xed for the r eassessment of the properti es in question 
fo r the year 1900 were as follows: 

The basis sh all be th e true net earnings of the several complainants for 
the year covering April 1, 1()00, proper allowance being made fo r depreciation 
a nd replacemen t, but not for ex ten sions a nd reduc ed further by the a mount 
o f additiona l taxes tha t the enforeement of thi s rule produees. Upon this 
basis the value of complainants' capita l stoc k , includin g franchises and 
tangible proper ty, shall be eapitali zed on a ratio of 6 per cent; thi s equa li zed 
by reduction of 30 per eent, a nd the n divided by five. 

T he sums t hu s produeed wi ll be regarded as the true reassessments for th e 
year 1900. 

U pon thi s the tax will be extended at the true r ate for 1900, exc lusive of in­
terest a nd penalties, not to exceed 8.37 per eent, from which will be s ub­
tracted the taxes a lready paid, a nd the balance wi ll be the sum a llowed. 

One of the main points of general interest in the decision is 
that the real question of th e assessment of fran chise is not what the 
va lue of single sha res of stock were upon a g iven elate, but that 
the real value of a property is " the stable va lue as an rntirety." 
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Annual Meeting of the Metropolitan Elevated, Chicago 

The Metropolitan West Side E levated Railway Company stock­
holders held their annua l meeting at Chicago, April 4. T he state­
ment of earnings and operating expenses for the company's fi scal 
year, which ended Feb. 28, is as follows : 

EAR NI N GS 
Passenger ...... . ............... . . . . . ... . .... ............. ..... ..... ..... $1,695,243 
l\iiscellan eous . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58,070 

T otal . . . .. .................................. ... ... . .......... . ....... $1,753,313 

EXPENSES 
M aintenance o f way a nd works ............ ...... .......... . 
Mainte nance o f equipment .. . . ............... .. ........... . 
Conducting transportati on ... . . ............................ . 
Ge neral expenses . ...................................... . .. . 

S urplu s ea rnings ...................................... . 

CREDITS 

$45,931 
80,057 

527,086 
84,135 

Balance from previ ous year ........ . ....... .. ................ ........ . . 
Surplus earnings . ......... ..................... . . . .................... . 
Interes t on balances and othe r credit s to income .. ............ , ...... . 

CHA RGES 
Rental, P ennsylvania Company (c rossing ) ........ . ..... . ... $11,900 
Rental, U ni on Consoli dated .. . . .. . . . .. . . . . . . . . . . . . .. . . . . . . . 20,351 
l{entals, Union E leva ted (loop) ... . . .. ........ ........... ... 169,870 
T axes ...... . . . .......... .. . _ ...... .... .. ......... .. . .. . . ...... 149,335 

737,210 

$1,016,103 

$54,090 
1,016,103 

4,640 

$1,074,833 

Interest o n bonds ................ ... .. ......... ....... ...... 392 ,320 743,776 

$331,057 
Accident Nov. 19, 1901 ................... .. .. .. . . .. . .. . .. . . .. . .. . .. . . .. . 37,976 

$293,081 
Dividends Nos. 4 a nd 5 (3 per cent) ..... ... ........................... 261,243 

Ba lance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $31,838 

Balance sheet: 
ASS ETS 

Cost of road and equipment. ........ . ...... .. ......... ... . . ... . ....... $26,018,670 
Bonds in treasury (turned over by purchas ing committee for im-

provements and betterments) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 192,000 
Prefe rred stock (turned over by !JUrchasing committee fo r im-

pr ovements and bette rm ents ) . .. . . . . . . .. . . . . . . . .. . . . . .. . . . . . . .. . .. 291,900 
Securities in hands of purchas ing committee fo r completion of 

reorganizati on . . ......... .. .. . .. . ...... .... .......... .. .. . . . .... ... . . 
Cash ... . ... . .. ... ........ .... . .. .. . ....... ... ..... . ..... ....... ..... . . . 
Material (fuel and supplies) .. .......... ... ... .. ..... ...... ....... .. 
Due from individua ls a nd companies ..... .......... .. ... ....... .. .. .. 
Due from agents . ...... . . .. .. .. .. .. ...... .. .. . . . .. ... .. .............. . 
Other asse ts (unexpended insurance etc.) .. ... . .. ... .. ............... . 
Extensio ns .... . .......... ... .... .. ........ . ... .. .. ...... $1,~0,580.1:l 
Less amount r ece ived from trustee on e ngineer's 

certi fica tes ............ .. ... . .. .. ......... ... .. ..... ..... 1,190,375.07 

26,461 
331,737 
21 ,728 
34,678 
5,189 

15,096 

100,205 

T otal ..... . ............ .. ... ..... . . ....... ... ... .... ................ $27,037,663 

LI A BILITIES 
Balance pr ofit a nd loss ............................................... . 
P refe rred stock .......... . ....................... .. ........ . .......... . 
Common stock ......... .... ........... .... ...... . . ....... .. .......... . 
Bonds .. ................................. ..... .............. . ........ • •. 
Coupons unpaid . ..... . . . ............... ..... ......................... . 
Interest acc rued, not due .... ........... ..... ......................... . 
Di vidends u ncalled fo r. .. ..... ... . .... . ..... ............ . ............ . 
P ay checks .. ......... . . ......... ...... .... . .. .. . ..................... . 
A udited voucher s ... ........ .. ....... . ............ ..... . ... . .......... . 
Due indi viduals and companies .... .. .............. ........... . ... . ... . 
T axes accrued, not due ..... .. .. . . .. .... ........... . : ............ . .. . . . 
U nused insu rance ......... .... . .................... .......... . ....... . 
U nearned passenge r balances (t ickets sold, not used) .......... .. . . 

$31,838 
9,000,000 
7,500,000 

10,000,000 
107,500 
32,693 
87,167 
25,582 
85,247 
7,814 

129,875 
29,277 

671 

Total .......................... . ....... ... . .... ........ .. .. ........ $27,037,663 

The increase in traffic was 7.12 per cent over the previous year. 
President MacA ll ister said in part : 

"The increase in traffic is g ratifying, and we have every reason 
to bel ieve it will continue, judging from the looks of the improve­
ments in the metropolitan territory, part icularly in the di strict east 
of Center Avenue, where large manufacturing buildings are under 
construct ion, and at the end s of the lines , where rapid improve­
ments are being made in the way of apartment buildings and resi­
dences of 'various kinds. The mileage of the railroad in operation 
did not change during the year, being as last r eported, 37.28 miles 
of !'s ingle track, ya rds not included, of which 32.90 is Metropolitan 
Railroad proper; the balance, 4.38 miles, is under lease with the 
Union E levated Railroad Company and Union Consolidated Ele­
vated R ailroad Company. 

"For the fir st half of the fiscal year we declared a twe per cent 
dividend on the outstanding preferred stock of the company, which 
was paid Aug. 31, 1901. At that time we had every reason to be­
lieve, with our increased traffic, that we would be able to declare 

at least an additional two per cent at the end of the fiscal year, but, 
owing to the increased taxation and a serious calamity which oc­
curred Nov. 19, 1901, we deemed it proper to declare a dividend 
for the last half of the fi scal year of one per cent. 

"The accident o f Nov. 19 was due to an unusual atmospheric con­
dition, and in our opinion could not have been avoided in ordinary 
railway practice. The company had an unfortunate experience dur­
ing the year in the matter of its taxes. We feel that the assessment 
this year is larger than was justified by the facts. The entire amount 
to be paid out for taxes, as well as on account of the accident of 
Nov. 19, has been deducted from income account. 

"During the year we carried on the construction of two exten~ 
sions, the Douglas Park and Garfield Park branches; the Douglas 
Park branch from about Campbell Avenue, between Twentieth 
and Twenty-First Streets, to West Fortieth Avenue, a dis­
tance of 1.85 miles, and the Garfield Park branch from West 
Forty-Eighth Avenue to West Fifty-Second Avenue, a distance of 
one-half mile. T hese two extensions will add additional length of 
2.35 miles to our lin es. On these exten sions there will be eight 
additional stations, seven on the Douglas Park branch and one on 
the Garfie ld Park, at Fifty-Second Avenue, with improved 
terminal loops at the ends of both lines. We are aiming to have the 
Garfield Park line extension completed by the middle of April, in 
time for the needs of the Aurora, Elgin & Chicago Railroad, which 
will connect with our line at this point. A sati sfactory traffic ar­
rangement has been perfected with this company for a connection· 
with their lines ( which are almost completed), from Fifty-Second 
Avenue westwardly, passing through Cicero, Harlem, Waldheim 
and Concordia cemeteries ; Maywood, Bellewood, Elmhurst, Lom­
bard and Glen E llyn to Wheaton, with branches from Wheaton, 
nortlnvesterly through Wayne to Elgin, and in - a southwesterly 
direction through Warrensville to a point near the west branch of 
the Du Page River, thence northwesterly to Batavia and south­
westerly to Aurora, connecting at Aurora with the lines controlled 
by the same interests running southerly and northerly in the Fox 
River Valley, southerly from A urora through Montgomery, Os­
wego, Yorkville and Bristo l, and northerly from Aurora through 
North Aurora, Batavia, Geneva, St. Charles Clintonville, South 
Elgin, Elgin, Dundee, West Dundee and Carpentersville; these 
lines connecting with the lines to Chicago at A urora , Batavia and 
Elgin. Thi s railroad opens up a beautiful section of the country, 
and I think will prove a very beneficial connection for the 
M etropolitan road. · 

" The Douglas Park extension has opened up a thickly settled 
and heretofore inaccessible portion of the city and places your 
road in close touch with Douglas Park, one of the most attractive 
parks in the city of Chicago. To meet the requirements of these 
exten sions thirty-eight co~ches and eight motor car s were ordered 
during the early part of the fiscal year. A number of these cars 
have been received an d are in service. A lso an engine and generator 
of 3500-hp capacity was ordered for the power house, which will be 
in service in time for our needs when the extensions are completed. 
We had hoped to have the Douglas Park extension in operation 
in January of this fiscal year, but found it extremely difficult to get 
material owing to the immense amount of work being done in the 
various manufacturing institutions throughout the country, due to 
the general prosperity." 

••• 
Storage Batteries for Seattle 

The Electric Storage Battery Company, of Philadelphia, is soon 
to ship four batteries, gross weight 823 tons, to the Seattle-Ta­
co ma Interurban Railway and Seattle E lectri c Company, Wash­
ington State. 

One of these consists of 278 cells of "chloride accumulators," 
type ''G-23," having 880 amps. capacity at the hour rate, and will 
be installed in the Post Street power station of the Seattl e Electric 
Company for use, with the railway machinery, as a regulator of 
the fluctuating load and as a reserve. It will also be arranged so 
that the excitin g current for the alte rnating-current machinery 
can be drawn from it temporarily in case of fa ilure of the exciting 
sets. This plant. generates part of it s power by steam, and is 
taking the remainder from the Snoqualmie Falls Power Company. 

The three remaining batteri es are fo r use on the Seattl e-Tacoma 
Interurban Railway, a new third-rail road now building, which 
will be operated from three sub-stations r eceiving 60-cycle, three­
phase current at 25,000 volts. T wo of these batteries will be each 
compose d of 288 cells, type "G-17' ' accumulators, 640 amps. ca­
pacity a-t the hour rate , and one "G-15," 56o-amp. battery, all 
three installed in "G-23" tanks and operated in connection with 
boosters differentially wound. The object of the interurban bat­
teries is primarily to even up the extreme variation in load due 
to the acceleration of the trains , which are expected to reach a 
maximum speed of 60 m. p. h. in r egular service. 
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Metropolitan Merger Case Decided 

On April 8 Justice Gildersleeve, in the New York Supreme 
Court , vacat ed the temporary injuncti on granted by Justi ce 
Greenbaum to r estrain the Metropolitan Street Railway Company 
from executing the lease by which it sought to transfe r its prop­
erties and franchi ses to the Interurban Street Railway Company 
for a period of 999 years. The dec ision vacatin g the injunction 
was made in a denial of the application of Harry a nd Walter Con­
tent and I sidor \Vorm se r , Jr. , for a co ntinuance of th e temporary 
injunction. Immediately a ft er th e vacat ing of t he injunction no­
tices were mailed by th e Metropolitan Street Railway Company 
and the M etropolitan Securities Co mpany to eac h stockholder of 
the former, notifyin g th em of their right to subsc ribe at par to the 
stock of the latt er company to the extent of 45 per cent of their 
Metropolitan Street Railway holdin gs. Blank subscription for m s 
and a transferable subscripti on warr ant accompanied each notice. 
All subscriptions must be in by April 22. Copies of the lease 
were also fil ed with the authorities at Albany, New York and ·west­
chester. 

I sidor Wormser , Jr. , who wa s a plaintiff in on e of the actions 
against the road, sa id that hi s o ri gi nal suit did not contemplate 
the reques t for a preliminary injunction, and that he wa s sa t isfi ed 
to await the final outcome of the trial of the suit on its mer it s. 

In hi s opinion, Ju stice Gildersleeve sa id , in part: 
" That we may better understand th e st atus of the Securities 

Company it is proper t o state that under the agree ments in fo rce 
th<i Securiti es Company is entitl ed to rec-eive from subscription to 
it s stock $30,000,000, of which $23,400,000 is t o be paid to the Inter­
urban Company. The r emaining $6,600,000 is retained by the 
Securities Company for th e cost of acquirin g the shares of stock 
and bonds of the Interurban Company, th e P eople's Traction 
Company and the New York, vVestch ester & Connecticut Rail­
road Company, as above menti oned , and for oth er corpora t e 
purposes. 

"Th•e condition of the Metropo litan Company prior to the 
adoption of the plan which t he direc tors are now seeking to carry 
out in resp ec t of it s liabilities and apparent necessit ies was sub­
stantially as follows, namely: It had a floating debt of about 
$rr,ooo,ooo and horse car lines that it wa s nece ssary to improve 
for the company's future by r eplacing them with electrical power 
and improved rolling stock, which change and improvements it is 
estimated would call for an expenditure of about $12,000,000. The 
management , therefore, were confronted with the necessity of 
rai sing a total fund of about $23,000,000. 

''The Metropolitan Company had assets ava il abl e for the pur­
pose of rai sing the $23,000,000 as fo llows: Abo ut $8,000,000 par 
value of the Third Avenue Rail road Company's stock on which 
the Metropolitan Company has guaranteed a dividend, shortly to 
become clue, and also claims against subsidiary lines approxi­
mating $13,000,000. The lease of the Third Avenu e Railroa d Com­
pany, held by the Metropolitan Co mpany, had as yet proved un­
profitable. What was the plan by which thi s sum of $23,000,000 
could be provided , that, when ca rri ed out, wo uld be most likely to 
r esult in the best interest of the stockholde rs of the Metropolitan 
Company ? The directo rs decided that a sa le of the foregoing 
securitie s and claims for $23,000,000 and a lease on a gua ranteed 
rental of 7 per cent promised the be st r esult s. 

" The court will not substitute it s own j udgm ent upon a bu si ness 
proposition fo r that of the directors and of a majority of the 
stockhold er s, provided they are act in g honestly. I can find n o 
evidence here that overreaches the presumpti on that the directors 
and majority sto ckholders are ac tin g in goo d faith. It is urged 
by the plaintiffs that , in st ead of the plan adopted for raising the 
r equired $23,000,000 by a sa le of securities and a lease on a guar­
anteed rental of seve n (7) per ce nt , the direc tors should have 
undertake n to· have secured th e mon ey from the stockholders of 
the Metropolitan Company by an incr ease of stock o r a furth er 
issue of bonds, which, plaintiffs claim, co uld hav e be en readily 
sold at par, and that it was practicable to procure $10,000,000 for 
T hird Avenue Railroad Com pany sto ck. The reply to thi s by the 
Metropolitan Company is that if new stock were issued th e pres­
ent annual dividend at th e rate of 7 per cent would haw to be 
greatly r educed, and that if new bonds were issued an additional 
fixed ch arge wo uld be incurred, and the dividends would likewise 
have to be reduced, and that a red uction of the di vi dend would 
g reatly depreciate the market va lue of the stock, and that many 
investor s, especially a mon g small holders, would be seriously em ­
barra ssed by a reduction in in com e. 

"Moreover , it appears that, with the fixed charges as at
0 

present, 
and with a guaranteed dividend upon t he T hird Avenue Railroad 
Company stock not yet payable , the Metropolitan Company was 
about $3 r ,ooo short last year of ea rning a dividend of 7 per cent. 
Furthermore, the Metro politan Co mpany alleges that ot her sys-

terns and methods of transportation , and the probability of ad­
ditional taxes, are likely in the near future to impair its n et earn­
ings. We should not continu e this line of argument. 

''The fa llacy of plaintiffs' claim that there is a merger and co n­
solidation of the two companie s is too apparent to call for dis­
cussion. The claim that the lease to the Interurban Company 
violates ex isting leases or ag reement cannot be sustained. 

''The lease must stand or fall on it s own merit s, whully irre spec­
tive of the re lations between th e Secu riti es Company and the In­
terurban Company or the option mentioned. It is true that if th e 
lease becomes operative th e stockh o lders are limited to an annual 
dividend of 7 per cent for 999 years, no matter how g reat the 
earnings and profits of th e Metropolitan sys tem may be come. It 
is true that should t he net earnin gs of the system in tim e exceed 
7 per cent the holders of th e stock of the Metropolitan Securities 
Co mpany would get the benefit. These considerations, however, 
do not affect the bona fid cs of the plan now so ught to be carried 
out by the Metropolitan Company. 

"The discussion still turns upo n the two points to which we fir st 
directed our at tenti on, nam ely: I. I s the lease void on it s face for 
illegality? 2. In vi ew of all the fact s and circumstances di sclose d 
on this motion, is th e r ental grossly inadequate and the plan a 
fra ud upon the minority stockholders? These questions must be 
finally determi ned when the actions come to trial. I fail to find 
sufficient grounds t o warrant a contin uan ce of the injunctions 
pend ent e lite." ___ __.. ___ _ 

The Everett-Moore Situation 

There is very littl e new in the Everett-Moore situation, but 
from the conti nued reports th at this or that railway property is 
about to be so ld it appears very evident that it is the fixed pur­
pose of the bankers' committee in charge of affairs to di srupt the 
entire traction intere sts, leaving the syndicate in control of only 
the Federa l Telephone property. It is common talk that the 
syndicate's intere st in the Northern O hio Traction Company 
wi ll be so ld out in a few days. It is believed, however, the pros­
pective purchasers are parties who are already heavily interested 
in the property, so that there would be but little change in the 
ownership o r manageme nt . Th e committee h olds the common 
stock in thi s company at 37½ and the preferred at 87¼. 

The option recently given by th e committee on the property of 
the Toledo Railways & Light Company ha s expired and other 
parties are negotiatin g for the property. It is sta t ed in Toledo 
that an agent of th e P hiladelphia Guaranty & Trust Company, 
representing Eastern capitali sts. has completed an inspection of 
the city li nes, th e Lake Shore E lectric Railway and the Detroit 
& Toledo Shore Lin e, and has made a proposition to buy all 
three properties. T he report has it that the bankers consider the 
Everett-Moore interests in the se roads worth $q.,ooo,ooo. The 
P hiladelphia man is r epo rted to have stated the figure s were too 
high. The reports cann ot be verified in Cleveland. 

It is known that the syndicate has given an option to local 
parties on the proposed ext ension of the CleYeland, P ainesville 
& Eastern Railway. T he extension was to ha Ye been built from 
Painesville to Ashtabula, and it include s the electric light franchise 
in Geneva. The road is partially graded and the power plant is 
tmcler construction. Thi s would indicate that th e Cleveland, 
Pain esville & Ea stern Railway is also to be sold. 

-----+-♦----
Penn1ylvania's New York Tunnel Bill Approved 

Iviayor Low, of New York, has approved the bill to permit the 
Pe nnsylvani:;i Railroad to ban a perpetual tunnel franchi se . and 
which also provides for the buildin g of railroad tunnels without 
the consent of the Rapid Transit Commission. However, r-Iayor 
Low wants th e b ill ame nd ed so as to meet the objections of the 
Rapid Transit Commissio n and enable it "to have at least so much 
o,·ersight of new underground roads as to insure a consistent and 
co mprehensive syste m of underground tunnel s in the city, and to 
be able to prevent di sastrous interference with the development 
of the subway sys tem const ru cted at the city's expense." 

President Cassatt. of the P enn sylvania Railroad, who was in 
New York early in t he week, afte r a conference with Mayor Low, 
said: "Our engin ee rs are about ready to report on the best 
methods to pursue. vVe shall sta rt work ea rly in the summer if 
our plans are perfected. It is our intention to begin the work at 
fo ur poin ts on the route, one in New J ersey, one in Long Island 
City and two in thi s city. vVe intend making a continuous tunnel 

. from New J ersey to Long I sland, co nn ecting with th e Long I sland 
Railroad. Thi s, of course, will go under both the North and East 
Rivers and under Man hattan, the only outlets on the island of 
Manhattan being at th e two station s." 
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Municipal Ownership Vote in Chicago 

At the city election held in Chicago April r a ballot was t aken 
to determine the trend of public sentiment regarding municipal 
ownership of street railways. The vote resulted in 124,594 in 
favo r of the proposition and 25,987 against it. On the question of 
municipal ownership of the gas and electric light plants the vote 
aga in st the proposition was slightly larger. The vote does not in 
any way bind the Couneil to aet accordingly, but was taken to de­
termine the senti ment of the voters with regard to the question, 
and will undoubtedly have considerable influence in shaping legis­
lation in the nea_r future. 

----♦--­
The Scranton Strike Ends 

The street railway strike at Scranton, Pa., after lasting six 
months and one week, was ended April 6 by an agreement be­
tween the Scranton Railway Company and its employees, in which 
the differences between the eompany and it s employees were 
compromised. According to unofficial r eports, it is state d that 
the company has agreed to take back all the st rikers, they to re­
sume their former places as soon as th e tracks-many of which 
have been torn up-can be plaeed in conditi on aga in. The co m­
pany, just prior to Apr il r, announced a new wage schedule, to 
become operative on that date, and th e men who return to work 
will , it is sa id, be governed by the new rates, which are: For first ­
year men , 17½ cents per h our ; fo r second-year m en, 18½ cents 
per hour ; fo r third-year men, 19½ cents per hour. The boycott 
against the company, which r esult ed in demoralizin g traffic , wi ll , 
of course, be rai sed. 

The Scranton strike was declared Oct. I, 1901, because the 
eompany discharged two dishonest conductors. The cause of the 
strike was lost sight of shortly after it s declaration , and the ap­
peal of the stree t railway union fo r a id resulted in the declaration 
o f a boycott that was demoralizing in it s effects. T he strike ha s 
not only been one of the mo st stubbornly contested of stre et 
railway strikes, but in general effects it has been one of the worst 
in the hi story of the Lackawanna Valley. 

----♦----
Reception at Columbia University to Lord Kelvin 

O n April 21, the Monday fo llowing the installat ion of President 
N iehola s Murray Butler, th e American Institute of E lectrica l 
E n gin eers and Columbia U niversity will give a reception at the 
U niversity in honor of the Right Honorable L ord Kelvi n (Past 
President of the Royal Society, H onorary Member of t he A meri­
can Institute of E lectrical E ngineers and of the American Phys­
ica l Society) and Lady Kelvin, in conj unction with the National 
Aca demy of Scienees, the American Association fo r the Advance­
m ent of Science, the American Mathematical Society, the Ameri­
ean P hysical Society, the Astra-Physical Soeiety of America and 
the New York Academy of Sciences. To use the words of Presi­
dent E liakim H . Moore, thi s event will be a "delightful expres­
sion of interna tional scie ntific unity." The reception will be 
fro m 8:30 to II o'cloek in the evening, with speeches by fo ur 
eminent scientists, and a response by Lord K elvin. Owing to the 
limited space in th e reception hall , tickets to thi s reception at 
fir st will be issued only to m embers and one lady. After the 
returns from the members fo r themselves, if the capacity of the 
hall will admit, g ues ts may be invit ed by members. Persons 
desiring to att end the reception who are not members of any of 
the above societi es will be given invitations by applying through 
members, if the eapacity of the hall will admit. Entrance will be 
via the gate on r 19th Street and Amsterdam Avenue. The 
executive committee for the reception is: Dr. Francis B. Crocker, 
ehairman ; Calvin vV. Rice, Dr. Robert S. \Voodward, F. P. Kep­
pel, Dr. Arthur G. \Vebster, Prof. J. McKeen Ca tt ell and T . Com­
merford Martin. 

•• 
Sterling-Meaker Company at Newark 

For several m onth s thi s concern has been looking fo r a factory 
site where increased space could be had, wi th quick shipping facil­
ities and all the requirements for growing and economical manu­
facture. One was finally chosen on Ogden Street, Newark , N. J. , 
close to the Lackawanna Railroad and on the Passaic River. The 
Pennsylvania, Erie, L ehigh Valley and Jersey Central roads are 
c,Jnveniently near, while two steamboat express lines conn ect 
daily with all lJOints in New York. A four-story brick faetory, 
47 ft. x 145 ft., is being erected on the site and fitted up for the 
needs of the company, which will oecupy the building on May r 

and be prepared, by its enlarged and improved facilities, to handle 
its growing busines s more promptly than heretofore. Newark 
has doubled its manufactures in the last t en years. It possesses 
many advantages and is rapidly becoming a great center of in­
dustrial and finan cial aetivities. The Sterling-Meake r Company 
manufactures at present the Sterling safety brake, six types of fare 
register s, the Sterling sand box and fender and the Earll trolley 
retriever. ---~•~•·----

Street Railway Patents 

[This department is conducted by W. A. Rosenbaum, patent 
attorney, Room No. 1203-7 Nassau-Beekman Building, New York.] 

UNITED STATES PATENTS ISSUED MA RCH 25, 1902. 

695,953. Electric Trolley; C. E. Smith, Fall River, Mass. App. 
filed Nov. 4, 1901. A r etra ctive mechanism is tripped into opera­
tion when the trolley pole ri ses above the wire. 

695,988. Electric Railway; G. T. W oods, New York, N. Y. 
App. fil ed Aug. 24, 1900. D etail s of an electromagnetic switching 
device fo r successiv e ly energ izin g the conductor sections. 

695,997. TrolleyWheel R etainer; A . E. Barton, R avenna, Ohio. 
A pp. filed D ec. 3, 1900. Two rollers are spring-mounted above 
the wheel to prevent it from leaving the wire. 

696,023. E lec tri c Railway ; E. vV. Farnham, Chicago, Ill. App. 
fil ed Sept. 23, 1901. Means for m ounting a swin ging rail which, 
when engaged by a d evice carri ed by the ear, eompletes the circuit. 

696,095 . Car Seat; G. W . Dryer , New York, N. Y. App. filed 
July 12, 1901. R elates to the syst em of leverage for shifting a 
walkover seat. 

696,220. Combined Easement and Point Proteetor; C. 0. An­
derson, Los A ngeles, Cal. App. fil ed Sept. 7, 1901. A plate to be 
adjusted at the ends of splicing sleeves to ease the wheel over the 
sleeve and prevent damage fro m the blow which is usually de­
liv ered by the trolley wheel against the end of the sleeve. 

696,237. Controller for E lectric R ailways or V ehicles; J. C. 
H enry, Denver, Col. A pp. filed D ec. 14, 1899. In a se ries parallel 
controller where the fields and armatures are ordinarily connected 
in se ries, contac ts arranged fo r di sconn eeting one of the motors 
from the eircuit and connectin g its fi eld in parall el with the field 
of the other motor and subsequently eonnecting its armature to 
the circuit is parallel with the other armature. 

696,248. Life-Savin g D evice fo r Street Cars; W. H. Martin. 
San F rancisco, Cal. A pp. filed May 23, 1901. A car fender op­
era ting on the principle of a clam shell. The obstruction is re­
ceived between two hin ged seoops, which close and lift it from 
the traek. 

696,286. Side Bearing for Railway Cars; J. C. Wands and F. R. 
Carn wall, St. Louis, Mo. App. fil ed Nov. 19, 1901. The top bear­
ing rests direetly upon a row of balls and is shaped to hold them 
in place in their groove. 

696.3 13. E lectri cally Controlled R ailway Switch; R. V. Cheat­
ham, Loui sville, Ky. App. fil ed D ec. S, 1901. The circuits are so 
arranged that when it is des ired to run the ca r along th e main 
traek it is merely necessary for the motorman to cut off the cur­
rent at the eontroller and allow the ca r to move by its momen­
tum; to run the car on to a branch the motorman leaves the cur­
rent on. These operations are fo llowed regardless of the position 
of the switeh tongue. 

696,376. R ailroad Crossing ; W. R. Macklind, St. Louis, Mo. 
A pp. filed Aug. IO, 1901. A cro ssing const ructed to avoid jolting 
the car s and havin g a renewable wea ring surface secured to a 
suitable base. 

696,385. Side Bearing for Rai lway Ca rs; J. C. Wands, St. Louis, 
Mo. App. fil ed Nov. 19, 1901. The rollers are provided with 
axles of different size, which are supported upon tracks in sueh 
manner that the r elative travel of the upper member as eompared 
to the di stance of movement of the rollers in a hori zontal direction 
is in the ratio of the length of the diameter of the enlarged por­
tions of the rollers to the length of the diameter of the reduced 
portion or axles of the rollers. 

696,388. Side Bearing for Railway Cars; D. P. Bosworth, Mari­
etta, Ohio. App. filed Dee. 27, 1901. The raceway for the balls 
is in the upper bearing and is dovetailed in shape to hold the balls 
in place. 

UNITED ST ATES PATENTS ISSUED APRIL 1, 1902 

696,408. Convertible Railway Car; J. A. Brill, Philadelphia, 
Pa. App. filed Jan. 8, 1901. In this convertible car the lower 
panel s ar e- adapted to receive the upper panels when a half-open 
car is desired, and both panels can be stored in the roof when the 
ea r is to be entirely open. 

696,409. Convertible Railway Car; J. A. Brill, Philadelphia, 
Pa. App. filed June 3, 1901. The sash and panel slide upward 
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into the roof space in separate grooves, the sash being forced 
ahead of the panel until it finds its proper place in the roof an<i 
then disen gages with the panel, allowing the latter to go -to it s 
place. 

696,511. Truck Bolster fo r R ailway Cars ; 0. :M. Stimson, Chi­
cago, Ill. App. fil ed Sept. I, 1900. D etai ls. 

696,617. Car Truck ; E. S. Woods, Chicago, Ill. App. fil ed July 
27, 1901. R ollers a rc interposed betwe en the top of the axle box 
and crown plates attach ed to the side frame, whi ch affo rds inde­
pendent lateral movement to the axle boxes. 

696,627. Car Truck; E. A. Curti s, Chi cago, Ill. App. filed Jun e 
5, 1901. A special construction of the equalizer bars whereby in 
the process of castin g equal and uniform stre ngth is secured 
throughout . 

696,641. Car Truck; vV. M. J ohn s, Dayton, O hio. App. fi led 
Jan. 4, 1902. The truck fram e is in one in tegral piece. 

696,653. Brake for Vehicl es; W . G. Price, Kingsto n, N. Y. 
App. filed July 13, 1899. The frictional engage m ent between two 
disks centered upon the axle furni sh es the braking fo rce. These 
di sk s have four independent points of contact, which are self­
adjusting with r espec t to the opposin g faces, which permits of the 
rocking of the parts in o rder to co mpensate fo r in equaliti es of 
the mech anism. 

696,741. ~io tor Car; J . G. Matthews, Three Ri vers, M ich. App. 
fil ed Sept. 7, 1900. A n explosive en gi ne is located on each side 
of the car and between two car wh eels; two pistons in the en g ine 
co nnect r espectiv ely with the wheels. 

PATENT NOS. 696,901 AND 696,408 

696,752. Means for A utomatically Controlling Car Motors and 
Brakes; J. H. R obert son, New Yo rk, N. Y. App. filed July 25, 
1899. The power is shut off and the brake applied aut omat ica lly 
when the motorman, fo r any reaso n, st eps off an auxiliary plat­
form upon which he ordinar ily stan ds in contro llin g the car. 

696,901. Car Brake; C. B. Fairchild , New York, N. Y. App. 
fil ed July 2, 1901. The brake levers arc m oved by rotatin g a drum 
which is under the contro l of the motorman, wh o pulls on an end­
less rope passing around the drum. 

----♦----
ENGINEERING SOCIETIES 

THE NEW YORK RAILROAD CLUB.-The Club wi ll hold 
it s regular monthly meeting at 349 M adison Avenue, on the eve­
ning o f T hursday, A pril 17, at 8 p. m. The paper of the evening will 
be entitled "Maximum Trains; T heir Relation lo Track, Motive' 
Power and Traffic," and will be presented by E. E. R. T ratman. It 

is greatly desired at thi s meeting that street railway men take an 
active part in the di scussion, as thi s is a subject in which the city 
superintendent or track master who ha s interurban cars entering 
hi s di strict is particularly intere sted. 

THE ELECTRIC CLUB.-Thi s is a new society which has been 
organi zed by the engin eers and apprentice s of the Westinghouse 
E lectric & Manufacturing Company, at Pittsburgh, Pa. Many of 
the employees of thi s company are college graduates, and, feeling 
the necessity for closer union and co-operation, they formed The 
E lectri c Club, with 150 charter members at the inaugural meet­
ing a short time ago. Since then the membership has nearly 
doubled and comfortable and commodious quarters have been 
secured a t 735 P enn Avenue, Wi lkinsburg. The club is sup­
ported by the dues of the members, supplemented by subscription s 
from the company, and the new association rooms include a lecture 
hall , reading , r ecreation and class rooms. The prospects of the 
club are most pleasantly assuring, and the STREET RAILWAY 
J OURNAL congratulates the incorporators on their succe ss in thi s 
most useful undertaking. 

-----+♦•-6----

PERSONAL MENTION 

MR. N. H. BROWN has r ecently been appointed general man­
age r of the Rapid Transit Company, of Chattanooga, Tenn., suc­
ceeding Mr. R . W. King. 

MR. THOMAS E. GAULT, who has been for some time in the 
employ of the Portland City & Oregon Railway Company, has 
just bee n advanced to the post of master mechanic of the com­
pany's sh ops at that place. 

MR. D. A. B ELDEN, formerly of Aurora, Ill., but who has been 
gen eral manage r of the A tlanta Rapid Transit Company and the 
At lanta Railway & Power Company for some few month s, ha s 
been appo inted genera l manager of the rai lway interests of the 
Georgia Railway & E lectric Company, which controls a ll the stree t 
railway lines in At lanta, Ga., as well as the lighting and st eam heat 
interests. 

MR. E. R. GILB E RT, general manage r of the Chicago E lec tric 
Traction Company, of Chicago, has just been appo in ted general 
manager of the l\liami & Erie Canal Transportation Company, 
wi th h eadquarter s 111 Cincinnati. Mr. Gilbert will assume hi s new 
positi on April 16. Thi s Miami Company wi ll h ave an elec tric 
road on the banks of the Miami and Erie Canal from Cincinnati 
to Dayton in operati on by July I , 1902, and the company con­
templates later an exten sion across the State to T oledo. 

MR. J .B. HAMILTON, who has recently been elect ed general 
manager of the City Tramways, of L eeds, E ngland, is making a 
short tour in thi s country for the purpose of inspecting A merican 
methods of electric rai lway operation. Prev ious t o hi s acceptance 
of the manage m ent of the Leeds Tramways, Mr. Hamilton was 
assistant manager of the Glasgow Corporation Tramways. He 
was conn ect ed with the later co mpany for eight years, durin g 
which time the syst em has been changed from horse to elec tri c 
pc wcr. 

MR. J. L. MATSON, who un ti l recently was assistant master 
mechanic o f the Union Traction Company, of Indiana, has been 
appointed general master mechanic, which office was recen tly va­
cated by Mr. J . S. Hamlin. Mr. Matson has had a var ied experi­
ence in steam and electric rail ways, elating back as fa r as the early 
eighties, having secured hi s apprenticeship in the Chicago shops 
of the Tllinoi s Central Railway. He then became conn ected in an 
official capacity with the South Side Elevated Railway, Chicago, 
wi th whom he remained several years, helping, in 1896, to change 
the entire equipment of 180 car s ircm steam to electricity. He re­
mained with the lat ter company unti l June I, 1901, when 
he resigned to accept a position as assis tant master mechanic of 
the Union T raction Company, of Indiana. · 

MR. R. E. DANFORTH, general manager of the Lake Shore 
E lectric Rai lway Company, of Cleve land, Ohio, has re signed to 
accep t a flattering offer from the Rochester Railway Company, of 
Rochester, N. Y. Mr. Danforth is genera lly recognized as one of 
the ablest young r ailway men of the country. He was forme rly 
in charge of the lines of the ln1ernational Traction Company, of 
Buffalo, and resigned this position to become connected with the 
Lake Shore Electr ic Rai lway Company when the company was be­
ing organized. Mr. Danforth was g reatly handicapped in hi s work 
with the Lake Shore Company by lack of funds to place the road in 
paying condition. vVhen it was placed in the hands of a rece i\'er, at 
the time of the Everett-Moore embarrassment , hi s authority was 
curtailed considerably, so that hi s r es ignation fo llowed on A pril I. 

Mr. Danforth's duties on the Lake Shore wi ll be assumed by 
General Superintendent Stout. 
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FINANCIAL INTELLIGENCE 

THE MARKETS 

The Money narket 
'vVALL STREET, April 9, 1902. 

The renewal of gold exports with Monday's engagement of 
$2,500,000 for Paris was by no means un expected. Sterling ex­
change has been stea dily ha rdening during the last fo r tnight, and 
wi th last wee1<: 's fa ll in the r ate at P ari s condition s were developed 
which have made it profitabl e to ship gold to that center. T here is 
only a very small profit in the operation, however, a nd should loca l 
money rat es advance any further, as they have begun to do during 
the last two days, the movement wi ll not be continued. Indeed, go ld 
export s, with the surplus bank reserves down to the exceptionally 
low figure o f $2,450,000, are wholly unnatu ral. \ Vere the demand 
fo r money at the foreign cen ters rea lly urgent, and were the foreign 
banks offering special inducements tu Ameri can shippers, as they 
somet imes do, then undoubtedly the fo reign credit s outstanding 
here woul d be withdrawn rega rdless o f the effect upon this market. 
But no such imperative need as thi s exi~ts or is likely to exist a t 
present on th e other side of the water. W hat wi ll happen is that 
the higher mon ey rates accompanying the low New York bank re­
ser ves and th e announ cement of the gol d engagements will lead to 
t he r en ewal of "sterling loans" in the local market. That is t o say, 
fo reign banking representat ives in thi s city will draw exchange 
aga inst their credi ts abroad and se ll it here, thus depressing ste r­
ling ra tes below the gold shipping level. But even when thi s has 
been done the situation will be fa r from a state o f even comparative 
ease. Relief wi ll haYe to be sought through the agency of the trust 
companies converting their depo~it li abilities a t the Clearing House 
into an equiva lent of ready lendable capital, which wi ll go to 
supply the n eeds of current borrowers and co in cidentally st r engthen 
the reser ve posi tion of the Associated Banks. At the sa me time 
the ri se in local mon ey rates must be depended upon to attract cur­
rency in increa eel quantity from other domestic centers. In these 
ways the surplus resene may be gradually built up, but it is a sill c 
qua non of thi s that money con tinu es at a high level for some 
t ime to come. 

The Stock narket 
The stock ma rket has been enliven ed by some aggres ive opera­

tions for the ri se by a clique :)f vVeste rn operators with abu ndant 
means and powerful con nections; but thi s is about a ll that is to be 
sa id of the dealings of the pa st two week s. Favorable r eports from 
the winter whea t sections, ind icating that the crop is above the 
average for the season, have been the main inspirat ion of the move­
ment, and , on the other hand, the hardeni ng ten dency o f the money 
ma rket has been the main impedi ment. It is plain on the one side 
that the floa ting supply of stocks in the majority of cases is com­
paratively small, an d on the other side it is equally plain that neither 
the outsid e public nor the really so lid fin ancia l int erests are 
will ing to contribute much of an increase to the buying power. The 
situati on, accordingly, is fayo rable, as the dealin gs of the las t fo rt­
night have shown, to the temporary success o f manipul ation for 
the advan ce, with freq uent and 1 ather sharp reaction s intermingled. 
Nothing like a general fo r ward movement, ba~ed on a genuin e in ­
ves tment demand, however , is indicated at present. 'vVhat the 
market awa its more than anything else is th e sa ti sfactory develop­
ment of the crops, and when thi s is a ssured the operation s for a ri se 
wi ll have s tronger claim upo n popular favo r than they now have. 
But in the meantime the continuation of the speculative buying in 
indi vidual stocks may fair ly be expec ted. 

T he local traction stocks are not en joying any grea t degree o f 
activity, but they a re holding n :ry well . and are di sposed to move 
up easier than they go down . Yesterday's prelimin ary decision 
in favo r of the Metropolitan majority interest in the lease in­
junction suit was generally assumed to fores hadow a similar jud g­
ment when the fin a~ opinion is handed down. As the case now 
stan ds, the minority complai nant s have been denied their applica­
tion to continue the tempo rary in j un ction now outstanding, but the 
court has not yet passed upon the important poin t a t issue, which 
is the right of the Metropolitan majority ho lder s to transfer the 
property and equiti es to the I nterurban Company. M etropoli tan 
sha res are inactive, pending the settl ement of the matter, but the 
" r ights" to subscribe to the n ew M et ropolitan Securiti es stock 
advanced from II ½ to 12¼ on the news of yes terday 's decision, 
and the stock itself, "when issued," rose from 126 to 126½. Man­
hattan Elevated continues to oe well bought on every slight reac­
tion. The company's forthcomi ng quarterly r eport will, it is under­
~tood, show earnings of 2 per cent on the stock for the quarter, 

or at the rate of 8 per cent for the year. Brooklyn Rapid T ransit 
is well supported, and ac ts as if it wo uld sympathize readily with 
any advance in the other trac tion s. 

Philadelphia 
Union Traction ha s sold during the past week within one-half 

point of the highest pri ce on record. At 4-4¼, which was the max­
imum level, the tock showed an advance of 4 points over two 
wee ks ago, and of 14 from the current fi gure of three month s ago, 
when rumors of the impending lease of the property to a new 
corporation began to be circula ted. The impat ience of specula­
tors and in vestors is sorely tried by the contin ued withholding of 
the much-desired information concerning the detail s o f the lease 
projec t. W hat the r eason fo r the delay may be is the subj ect of 
much conj ecture, both good and bad, but it is only natural that 
the persistent advan ce in the shares without fresh news accom­
panying it should arouse su spicion that " in sider s" are not pre­
pa red to take the public into their confidence until the market fo r 
the stock has r eached a level suita blc to the di stribution of specula­
t ive holdings. It is the common belief that there wi ll be valuable 
subscription privi leges in connection with the con version plan, and 
some pri va te bids fo r these rights are even reported a t $4 in the 100. 
P hiladelphia Traction has not sympathi zed as it usually does wit l1 
the ri se in U nion T raction, but has hung motion less around g8. 
T ran sacti on s in the r es t o f the traction list have been exceedingly 
unimportant. F airmoun t P ark Tran sporta tion, continuing its 
recent upward movement, has ri sen to 26, and odd lots of Consoli ­
da ted of New J er sey a t 70¼, A merican Rai lways a t 44 and Ea ston 
Con o lida ted E lectric a t 19½ a re recorded. In bonds, E lectric­
Peop le's Traction 4s have been active around 98½, and smaller 
sa les have occurred in Indianapolis Rai lway 4s at 85, Union Trac­
tion of Indiana 5s a t 101 ¼, People's Passenger 4s a t ro6¾ a nd 107, 
and W ilmington & Chester 5s at 108¼. 

Chicago 
Union Traction issues have moved with a good dea l of irregular­

ity, but a tendency has developed to take profit s on th e idea that 
the recent ri se has so fa r not been justified by any actual announce­
ment concerning the franc hi se tax ma tt er. Judge Grosscup's de­
cision, which vi rtually prevent s the city from collecting the in­
creased asses~ments on the tax for 1900, was con sidered important, 
uut its effect upon the market was only temporary. T he common 
stock has dro pped back from 19¼ to 18¾, but the prefer red is up 
from 56 to 58. No tran sac t ions at a ll have been recorded recently 
in City Rai lway. \ Vest Chi cago is steady, though in ac ti ve at par. 
T he elevated line st ocks ha\' e changed very lit t le during the two 
weeks under review. Northwestern E levated preferred is rather 
heavy at a r eaction from 86 to 85½, L ake Street is firm around 
12¾, and South Side is fi r m with only a few sa les reported a t 114¼ . 
Metropolitan, a ft er selling as high as 41 ¾, is back to 39½ , but the 
prefer red is steady around 92. The company showed a ga in in 
traffic during its last fi scal yea r of 7¼ per cen t , with a ga in of 
2,253,818 in the number of passengers ca rri ed. 

Other Traction Securities 
The fea ture o f the Boston trading of the last ten days was 

the heavy buying of Massachuse tt s E lectr ic common at an advance 
from 37 to 41 ¼. The prefer r ed rose at the same time 1½ points 
to 98. It is sa id that the purch,,ses have come mainly from people 
who have means o f knowing th e plans of the management, a nd that 
when these plans for developing the asset s of the company are 
made public they will be found to fu lly justify the higher price 
level. Not much has been done in Boston Eleva ted, which has 
kept merely steady around 168. E xcept for the 4 per cent gen eral 
mortgage bonds, which are up from 94¼ to 95¾, the Ba ltimore 
United Ra il ways securiti es ha\·e not changed their position at a ll 
during the last fo rtnight. T he common stock and the income bonds 
are steady around 16¾ and 7I ½ . r espectively. Other Baltimore 
sale include Char les ton E lectric 5s at 89¼ , Knoxville Traction 5s 
at 97, N orfolk Railway stock at 10½, Nashville Railway 5s a t 65¼ 
and Nor fo lk Railway 5s at II 1 ¼- Syracuse Tran sit preferred, 
which has been quot ed for some time pa st a t 60 bid, no sales, is now 
down to 54 bid. Columbus Railway common has reacted from 54 
to 51 ½. St. Louis Transit sold on the New York curb a week ago 
at 31 ¾, but no tran sactions h ave been reported since then. Twin 
City Rapid Transi t and North American have both continued ac­
tive and st rong on the Stock Exchange, the move in the former 
being explained by the increase in the dividend rate from a 4 per 
cent to a 5 per cent annual basis. San Francisco securities have 
received less attention in the local curb dealings, but quotations are 
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well maintained at 23¼ for the common, 62½ for t he preferred, , 
101 ¼ for the subscription " rights" and 90 for the bonds. 

T here was another quiet week on the Clevelan d Stock Exchange. 
A bout 225 shares of Cleveland Elect r ic sold at 83 and 83¾, a ga in 
of ¼ over last sale of previous week. O ne hundred shares of 
Cleveland Ci ty sold at 106¼, sta tionary price. A bout 825 Northern 
Ohio Traction common went at 33, a drop of r poin t. T here is 
much interest in thi s stock, but few offer s, as it is very uncertain 
what the Everett-Moore Syndicate proposes do ing with t he prop­
er ty. Southern O hio T raction was the most active stock on the list , 
so mething over 300 shares goin g at 62-64¼, a gain of abouts point s 
from last sales. Monday 500 shares of South ern Ohio Traction 
sold at 63 ¼ and 63. One hundred Cleveland E lectric sold at 83½. 
5ecurity Quotations 

T he following tabl e shows the present bid quotations for the 
leading t raction stocks, and the act ive bonds, as compared with a 
week ago : 

Clos ing Bid 
March 26 April 8 

A merican Railways Company .................. ..... , ... , ...... , .. t43 433/s 
Boston E leva ted ........... . .................... .................. 167 168½ 
Brookl yn R. T .................................... .... . ....... : .... 65¼ 653/s 
Chicago City ...................................................... 223 220 
Chicago U nion T r. (common)................. ...... .. ........... 19¼ 193/s 
Chicago U nion Tr. (p refer red)................... ................ 56 57 
Clevela nd & Easte rn ................................. ............. a30 a30 
Cleveland E lectr ic . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83½ 
Columb us (common ). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 
Columbus (preferred) .......................... ..... . ............ I02 
Consolidated Traction of N. J ................... .......... . ...... 70 
Consolidat ed Traction of N. J. 5s ................. ................ Il0½ 
Con solidated Tract ion of Pittsburgh (comm on)..... ............. 24½ 
Det roit U nited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 
E lectric-People's Tract io n (Philadelphia) 4s.. .... ............... 981/4. 
E lgin, A u rora & Sout hern .................. .. ............... ..... 34 
I ndia napolis Street Railway 4s ............................... ..... 185 
Lake Street E levated.......................... . ........ . .. . ....... 12½ 
Man ha ttan Ry ................................. ..... . ............. 133½ 
Massach usetts E lec. Cos. (common)........ ...................... 37 
Massach usetts E lec. Cos. (p referred)....... ..................... 96½ 
Metropoli tan Elevated, Chicago (common)....................... 41 
Met ropoli tan E levated, Chicago.............. ..................... 91 
Metropolitan Street ...... . ................... ... . .. . .. . ...... . ... 167½ 
New O rleans (common)....... . ................. ................. 30½ 
New O rleans (pre ferred ) ..................... . ... . ..... . ......... I04¾. 
North A m er ican . ................................ ................. 124½ 
Northern Ohio Traction (common)............................... 35 
Northe rn Ohio Traction (preferred) ......... .................... a87½ 
North J er sey ........... . .. . . ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
Northwestern Elevated, Chicago (common)...... . .. . ............ 39 
Northwestern E levated, Chicago (preferred)..... . .. . .. . ..... . ... 86 
P hiladelphi a T r action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97¾. 
S t. Louis T ransit Co. (common)............... .................. 30¼ 
South Si de Elevated (Chicago) .................. ................. al15 
Southe rn Ohio Traction .......................... ................. a 60 
Syracuse (common ) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 
Syracuse (prefer red) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 
T hird Ave .. . .......... . . .... ............... . .. . .. . ... . ..... . ...... 130 
T win City, M inneapolis (common ) ............. ............. . .... 114¾. 
U nited Railways, St. Louis (preferred) ....... ................. .". 85 
United R ail ways, St. Louis, 4s..... ............. .................. 89 
Union Traction (Philadelphia) . ................. ................. . 40 

t L ast sale. (a) Asked. 

Iron and Steel 

82¾ 
51½ 

103 
70¼ 

110½ 
24% 
66 
98% 
35 
85 
12% 

134½ 
39½ 
96 
39½ 
91 

165 
30 

104 
125¼ 

51 
a84¾. 

30 
37 
85½ 
98 
303/s 

a114½ 
623/s 
21 
54 

130 
120¼ 
83¾ 
88¾. 
43'¾. 

The effort of the leadin g interests in the steel trad e to hold 
the market in ch eck has been rendered more d ifficult by th e 
action o f the Bessem er Associati on of F urnacem en in demanding 
hi gh er p ri ces fo r their second half-year tonnage supplied to the 
Steel Corporation. According to th e Iron Age thi s is not a serio us 
demand so fa r as the effects on manufacturi n g profit s go, inas­
much as con tracts for fin ish ed goods arc ar ranged on a slidin g 
scale of pri ces fo r th e raw materials. But wh at th e Steel Cor­
po ration chiefly fear s is th e influence of the hi gher prices of pig 
iro n on sentiment. Th e struggle to maintain control over th e 
market still continues in thi s and oth er ways, with th e outcom e 
still much in do ubt. Q uotations are $17. 75 for Bessemer pig iron , 
$31.00 fo r steel bill et s and $28 for steel rail s. 

Metals. 
Quotations for th e leading metals are as fo ll ows: Copper, 12½ 

cents; tin, 26¾ cents; lead, 41/s cent s, and spelter, 4.40 ce nts. 

----•♦ ♦------

EAST ST. LOUIS, I LL.- Th e Secretary of State ha s been n ot ified of th e 
consoliuation of the Dc11evi1le & Suburb an Railway Compan y a nu th e Belle­
vi lle El ectric Railway Com pany. Th e consoliuated companies arc kn own as 
the East St. Louis Suburban Rai lway Company. The cap ital s tock of the 
company has been incr eased from $300,000 to $2,975,000. 

L OGANSPORT, I ND.- T he Wabash l<iver T rac tion Company has pur­
chascu the Logansport Street Railway. 

SPRINGFIELD, MASS.- The Springfie lu & Eastern Street Railway Com• 
pa ny has petitioned the Rail road Commissioners for authority to issue boncls 
to the amount of $350,000. The bonus are to be issued for the purpose of 
funding the company's fl oa ti ng debt and improving its system. 

WAREHA M, l\l ASS.- The Miuukboro, Wareham & Buzzard's Day Street 
Rai lway Company has petitioned the Rail road Commissioners for authority to 
ir.crease its capital s tock by $75,000. 

CONCORD, MA SS.- The Co ncord, .i\Iaynard & Hudson Street Railway 
Company has petitioned the Rail road Comm issioners for authori ty to issue 
aduitional capita l s toc k to the amount of $65,000. 

\VORCESTE R, l\IA SS.- Th e directors of the Worceste r Consoliuated 
S treet Railway Company have voted to call in the bonds of the Worceste r & 
Suburban Street l<a ilway Company an d the Leominster & Clinton St reet 
Hailway Company. Th ere a re outstanding $200,000 of bonds of the Worcester 
& Suburban road, re ueemable a t 104, and $143,000 of bonds of the Leomin ste r 
roau, reueemable at 105. The bonds will be taken up with a part of the 
proc eeds from sale of st oc k o f the Consoliuate d Street Railway Company to 
the \Vorcester Rai lways & Investment Company. 

P I TTSFIELD, l\l ASS.- It is s ta teu that the Berkshire Street l{ailway 
Company and the Pittsfie ld Street Railw

0

ay Company ar e to be consoliuated. 
Bot h companies at p rese nt operate in the city, and both have recently been 
granted fra nchises fo r ex tensions. The ge ne ral opini on is that the consolida­
tion would be highly beneficial. 

SAGINA \V, MICI-1.- The Saginaw Sub urban Ra il road Company has issued 
bonds t o the a mount of $800,000, an d reports that it s line will be completed 
and in operation from Jiay Ci ty to Flint by Sept. 1. 

GRAND R.\PIIJS, .tlIICH.- Th e Grand Rapids, Holland & Lake Mic higan 
Railway has been tra ns fe rred to a new synuicate. J ohn \Vinter and Dr. 0. I-I. 
Lau retire from the compa ny. Den S. H anchett, Jr., of Grand Rapids, becomes 
the n ew presiuent, a nd St rathea rn H enurie, of Detroit, becomes treasure r a nd 
general m anager. The b ulk of the stock has been acquired by I. E . Cochran , 
of Chester, Pa., who hclu a la rge block of the company's fi rst bonds. \ V. J. 
Rawson, of New York, holus a large amount of the stoc k for \Vestern banks 
that had bought the company's bonds and wa nted to protect them by making 
sure that the road would be completed. 

DETROIT, M I CH.- After a meeting held a few days ago to consider th e 
sa le of the Detroit United Railways Chairman Newcomb made the fo 11owin g 
state ment: " \Ve lacked about I0,000 shares of making the plan successful. 
T he syndicate has only 40,000 shares, which is not a contro11ing interest. \Ve 
were assured by th e Cincinnati an u Baltimore people who were a ft er th e 
property that if we could get 50,000 shares they might consider the purchase 
o f the property at $75 a share. Shareholders are ev identl y of the opinion 
that the stock is worth more than this, for th ey refuse to part with t heir hold­
ings at that figure." 

MI NN EAPOLIS, l\Ili\"N.- T he direc tors of the Twin City have declared a 
1¼ per cent quarterly uivi uend on the common stock, payable May 15. The 
dividend of 1¼ per cent puts th e stock on·a 5 per ce nt basis, an advance of 1 
per cent annually, as t he previous di viden.d was 2 per cent semi-annua1ly. 

O.tlTAHA, NEB.- Notices of stockholuers' meeting of the Omaha Street 
Rai lway a nd the Omaha & Council Bluffs Railway & Bridge Companies have 
been issued. It is understood t he question of mergi ng the t wo propertie s will 
be brought up. F or many month s past there have bee n periodic rumors of the 
consolidation of the street railway, e lec tric light a nd water companies of 
Omaha and Counci l B luffs. 

BROOKLYN, N". Y.-The Brooklyn Ra pid Transit Company reports earnings 
as fo11ows: 

J anuary 
Gross receipts ........................................... . 
Expen ses, including taxes ............................. . .. . 

1902 
$996,824 
7S4,360 

Net receipts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $212,464 
Seven months ending J an. 31: 

Gross receipts ..... ........ ... ........... . .. . . . .. . .. . ..... $7,533,752 
Expen ses, including taxes ........ ........................ 5,300,232 

1901 
$917,750 
663,893 

$253,S5i 

$7,055,706 
4,565,944 

Net r eceipts ..... ... .......... . ............................ $2.2:33,520 $2,489, 7G2 

TOLEDO, O IHO.- The Eastern syndicate that had an opti on on the Ever­
ett -Moore inte rest s in t he Toledo Rai lway & Light Company has obtained a 
renewal o f the option fo r fifteen days. 

SPRINGFIELD, O I-I IO.- It is r eported that the Dayton, $prin gfield & Ur­
bana Railway Con-,pany is negot iating fo r the purchase of the Springfield 
Railway, which is owned by the American R ail ways Compan y, of Philadelphia. 
The on ly obj ection to t he deal is that the city lin es are broau gage, which 
woulu have to be ma ue narrow for the use of the inte rurban cars. 

CI J\' CI NNATI , OI-IIO.- A II of the old stock and bonds of the Cincinnati, 
Geor ge town & Portsm outh Rai lroad, now being equipped with elect ricity, have 
been retired , and new issue of stock to the amount of $1,500,000 has been maue; 
also a new mortgage to sec ure $1,000,000 of 5 per cent gold bonds go to pro• 
v ide for improvements. Of these bonus, $200,000 will be reserved for ex· 
tensions. T he U nion Savings Tiank & Trust Company, of Cincinnati, is trustee 
unde r the mortgage. 

PROVIDENCE, R I. - Thc Senate has passed the act which incorporates 
under the titl e of t he Hh o, le Island Company the Unit ed Tracti on, the Narra• 
gansett Elec t r ic Lighting :rnrl th e Providence Gas Companies, with a com­
bineu capital of $16,000,000. The amount of capital s tock mcntioneu in the act 
is $2,000,000, an u power is given to increase t his at any time it becomes rlc · 
sirable. 

MONTREAL, QUE.- Th c M ontreal Street Ra il way Compan y has ,le. 
clarcrl the quar terly d ividend of 2½ per cen t for the three 111 0 11 ths enuin g 
March 31, payable M ay 1. 
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TABLE OF OPERA TING ST A TISTICS 

Notice,-These statistics will be carefully revised from m onth to m onth, u pon infor mat ion received from the compa nies direct, or from offic ial sources. 
T he t a b le should be used In connect ion w ith our F inancial Supplem en t "Amer ican Street Railway Investments," w hich conta ins the annual operating 
?:8~fi~iro the ends of t he va r ious fi na ncia l years. Similar statistics in regard to roads not report ing are solicited by the editors. * Including taxes. 

COMPANY Period 

AKRON, O. 
North ern Ohio Tr. Co. 1 m., Feb. '02 

1 .• " '01 
2 h U '02 

41,643 27,531 
35,348 22,2.i3 
89,930 56,715 

12,500 
10,417 

1,612 
2,679 

C©MPANY Period 

----- ---- - - - --- --- ---
D U LUTH, MINN. 

Dul nth-Supe r ior Tr ___ l m., Feb. '02 
1 " " '01 

2 u " '01 
12 •• Dec. '01 
12" " '00 

80,979 53,985 
617,011 * 350,845 
513,7~ * 317,475 

14,112 
13,095 
33,215 
26 994 

266:166 
1!)6,2491 

1ai,: iiiz 1:3r1:w:i 11 

141,133 55,117 

~ :: :: ~i 
ELGIN, ILL. 

E lgin, Aurora & 

33,41 9 
29,303 
70 121 
61 :55 1 

30,5351 
27,687 

20,780 
18,895 
43,939 
38,385 

12,639 
10,408 
26,182 
23,166 

9,56:J 
9,064 

19,228 
18,180 

3,077 
1,344 
6,954 
4,986 

ALB <\NY, N . Y. 
United Tracti on Co . .. l m., l\Iar. '02 115,652 86,131 

1 " " '01 111,1!)4 75.4(15 
I! " " '02 1,098.69\J 756,239 
9 " " '01 1,031,1S8 _699,485 

29,5~1 
35,7i'l8 

342,4GO 
331,703 

23,453 6,067 
Hl ,901 15,867 

192,220 150,240 
179,532 152,171 

AUGUSTA, GA. 

AugustaRy.&Elec.Co , J ~ i ' O~t. :ei {::~~~ 1~:~ii ~:~i: :::::: :::::: 
11 00 :: :: :9010 16~,\!50 102,279 67,671 • • •••• • ..•• • 

15, ,049 91,785 65,2641 
BINGHAMTON, N. Y . 

Bingh amton S t . Ry. 
Co ........ .............. 1 m., Feb. '02 12,451 9,421 3,030 

I " " '01 12,358 8,538 3,820 
8 " '02 77,851 44,928 32,923 .••.•. 
8 .. .. '01 70,766 39,614 31,1511 •• -··· 

BOSTON, MASS. 
Boston Ele v . R y. Co. 12 m., Sep t.'01 10,869,496 7,336,597 3,532,899 2,896,359 636,539 I 12 .. .. ·oo 10,236,994 ti,8zs,no a,4os,884 2,932,839 4,6,044 

Massachusetts E l ec. Cos 12 m. , Sept.'01 5,7"8,133 3,915,486 1,862,648 937,206 925,442 
12 " ,. '00 5,518,837 3,tif>IJ,337 1,859,500 994,29~ 865,206 

BROOR LYN, N. Y. 
nrooklyn R. T . Co ..... 

1
1 ~ i' J•.~- :0

0
2
1 

996,825 * 78-1,361 212,464 
917,7.'iO * 6G3,8\/3 25.3 ,857 ·--·•- I 

7 " " J:.l 7,5~3,,'52 *5300~3:! :.l,233,520 ·--·--
.. '01 7,055,707 *4565(145 2,489,762 _ ····-

12" June '01 12,135,559 *7216008 4,919,551 4,341,748 
12" " '00 11.768,550 *7106373 4,lill2,17'7 {,135,405 

577,803 
526,772 

B U FI<'ALO, N. Y. 
International T r. Co __ l m., Feb. '02 

l " " '01 
8 u u 'Ot 

CHICA GO, ILL. 8 " " '01 
Chica go & lllilwa ukee 

IIlec. Ry." Co . ......... } ~;• Feb. :gi 
~ u u ·02 
<l" " '01 

L a ke S tree t E levat e d 12 m., Dec. '01 
12 " .. '00 

CLEVEL A N D, O. 
Cleve land & Cha grin I m., Feb. '02 

Falls---- ---- -- -- -- ·· - · 1 " " '01 
12" Dec. '\JI 
12" u '00 

Cleveland & East e rn .. 1 m., F~b. '02 
1 " .• '01 
12 ' · Dec. '01 
12" " 'OO 

Cleveland El. R y. Co __ 1 m. , 
1 •• 

Feb. 'O:.l 
H 'Q} 

Cleveland, E lyr i a & 

·> " 
~ u 

12" 
12" 

" '02 
" '01 

Dec. 'OJ 
.. '00 

\Ve 11te rn ..... ---···-··· L m., Mar. '02 

Cleve land , Pain esvill e 

I " " '01 
3 " " '02 
3 " " '01 
12" Dec. '01 
12 " " '00 

& Eastern ----··· · ·· · · I m ., 
1 .. 

Feb. '02 
•• 'OJ 
' ' '02 
" '01 

2 " 

230,744 132,920 97,82-i 
235,021 118,273 11 6,74R 

3,519,491 1,664,285 1,855,206 
1,998,0501 972,.319 l ,0:!5,731 

9,552 5,646 3,876 
6,731 5,584 1,147 

20,476 11,520 8,957 
14,963 11,2:!3 3,740 

786,462 388,799 3fl7,663 
757,954 378,661 3i9,293 

3,454 2,255 1,199 
2,435 3,0lli t 581 

47,976 * 32,002 15,9H 
49,6461 * 33,272 16,374 

4.916 3,616 1,300 
3,525 4,0J7 t 5121 

90,390 5·> o•>•> 38,368 
62,893 36:67; 26,221 1 

168,462 97,446 71,0161 
I51,8u5 90,251 lll,554 
356,544 203,452 rna,ov2 
318,537 189,514 129,0'.?3 

2,296,898 1,265,953 l,0:30,945 
2,061,505 1,121,037 940,467 

22,0,-il 12,96!! 9,102 
17,425 10,836 6,589 
57,0iLI 38,360 lR,715 
47,030 33,873 13,156 

240,260 130,805 112,394 
179,698 102,393 77,304 

5,893 
4,926 

12,314 
10,363 

3,025 
2,881 
6,805 
6,478 

94,276 3,548 
84,411 32,338 

789,124 1,066,081 
641,05, 384,674 

13 02J 

~~:~~ I 
2,951 
3,080 

43,678 t 4,310 
36,148 t 9,927 

22,170 
18,875 
43,945 
37,851 

244,2311 
258,483 

57,023 
34,562 

6,258 
6,042 

48,84fl 
42,679 

lOfl,146 
191,172 
786 ,714 
681 ,984 

55,371 
42,742 

t 3,234 
t 3,161 

Southern Tr __ ·- - ·---- 1 m., Mar. '02 
1 " " '01 
10 " " '02 
10 " " '01 

HAM ILTON, O. 
Southern O hio Tr. Co. l m., M ar. '02 

1 " " '01 
12" D ec .'01 
12" " '00 

LON DON , ONT. 
London St. Ry. Co .. ... 1 n);• F:',b . :g~ 

2 " '02 
2 " " '01 

MILWAUKEE, WIS. 
Milwauke e El. Ry. & 

L t .. .. . · ···-· · ··· ··· .. .. I m .• Feb. '02 
1 " '01 
·
1 

" Feb. '02 
2 " 01 

MINN EAPOLIS,MINN. 
Twin City R . 'I'. Co ... . l m. 

1 .. 

MON TREAL, CAN. 

~ " 
2 .. 

Montreal S t . Ry. Co. __ 1 m., 

I
~ :: 
5 .. 

NEW YORK CITY. 

Feb. '02 
" '01 
,, '0~ 
" '01 

Feb. 'C2 
" '01 
" '02 
" '01 

314 496 
274:349 

19,148 11,387 
16 256 11 ,431 

116:ow 138,416 
174 ,442 99,907 

27,698 15,040 12,658 
23 297 13,462 9,835 

337:741 182,954 154,787 
294,907 154,465 140,542 

8,89:i 
8,146 

19,012 
17,40-J 

6,558 
5,973 

13,637 
12,574 

2,336 
2,173 
5,375 
4,828 

8,333 
8 333 

83:333 
83,333 

7,500 
7,5001 

90,000 
90,000 

1,9991 
1,740 
4,248 
3,777 

3,054 
3,098 

55,082 
16,574 

5,158 
2,335 

64,787 
50,542 

338 
432 

1,128 
1,051 

195,974 94,527 101,447 62,693 38,754 
15,745 
81,704 
34,817 

169,l f,3 95,080 74,103 58,359 
410,858 201,05fl 209,799 128,094 
355,992 201,515 154,477 119,660 

244,781 120,271 124,509 58,516 65,993 
21 5,580 106,461 109,11 7 52,698 56,419 
516,939 252,691 264,247 117,033 147,214 
451,854 221,685 230,168 106,028 124,140 

133,645 103 915 29,729 
127,612 87,654 39,958 
767,844 491,761 276,082 
726,527 461,276 265,251 

14,581 15,149 
8,774 31,184 

74,2 11 201,872 
45,814 219,438 

Manhattan R y. Co. ____ 3 m., Dec. '01 3,038,435 1,404,971 l ,633,465 153,135 880,329 
3 " " '00 2,7:.JS,538 1,340,696 1,387,902 749.857 638,045 
1·i " SeP.t . 01 L0,455,872 5,328,649 5,127,223 2,m:lc,13:! 2,444,091 
l2 " • '00 9,950,735 5,195,312 4,755,423 2,688,644 2,066,779 

Me tropolitan St. R y __ 3 m., Dec. ' 01 3,887,936 1,723,972 2,143,96411,151,140 992,824 
3 " " '00 3,786 030 1,699,649 2,086,3811,138,467 947,914 
12 " J une '01 14,720,767 6,755,131 7,965,636 4,534,068 3,431,567 
12 " .. ·00114,4<!7,134 6,631,254 7,805,880 4,445,720 3,360,160 

OLE A N, N. Y. I 
Olean S t. Ry. Co ..•.... 1 m. , Feb. ' 02 3,281 2,760 5!1 

1 " " '01 3,301 1.913 1,388 
8 .. .. '02 37,741 19.201 18,540 11,197 • 1;:344 
8 " " '01 35,434 17,233 18,202 11,670 6,5Sl 

PITTSBURG, PA. I 
Consolidate d Traction I m. , Dec. '01 

1 " " '00 
19 " " '01 
;) " " '00 

P HILADELPHIA, PA. 
Ame rican Railways .. 1 m., F.:b. '02 

1 •• '01 
2 " " '02 
2 " " '01 · 

RICHMON D, VA. I 
U.ichmond Trac. Co, .. I m, Sept. '01 

1 •• " '00 
12 ., " '01 
lt" " '00 

ROCHESTER, N. Y. 

304,6(i9 140,941 163,728 91,548 72,180 
J'i'i,4391 109,069 168,370 89,807 78,563 

2,649,656 1,145,651 1,50:3,905 807,667 694,238 
2,171,696 1,013,240 1,458,456 799,704 658,752 

70,615 
58,058 

650,561 
56 1,994 

20,991 15,669 
20,727 10,770 

218,569 139,542 
203,057 108,198 

81,934 48,866 

5 322 
9:957 

79,027 
94,859 

3,196 
3.843 

38,618 
37,608 

2,126 
6,115 

40,410 
57,250 

12" 
UEN VER, COL. 12 " 

D e nve r City Tramw ay 
Co. · ····· · · ·· ··· -··---- :~;• 

Dec. '01 
.. '00 

Feb. '02 
.. '01 
u 'O:.! 
" '01 

8,9Hl 
7,807 

19,119 
16,841 

164,97] 
141,112 

112,666 

* 87,102 
* 89,592 

64,769 
56 596 

129'.053 

77,869 
71,520 

47,897 
41,806 

72,5001 
72,500 

32,621 
31,6421 
65,647 
63,0J:3 

I Rochester R y ... .. .. . .. j ~i ' F~p-:3i 
N~ I! 2 .. •02 

t " " '01 
15,2,5 SCRANTON , PA. 

75,949 51 ,074 
172, 900 !l9, 464 
159,980 106,295 

33.068 
24,875 
73,436 
52,685 

24,672 
24,172 
411,520 
48,416 

8,396 
703 

23,916 
4,269 

2 •• 
2 .. 
12 

DETROIT, M ICH. 12" 
Dec. '01 

" '00 
Detro it & P ort Hu ro n 

Sh o re L ine··--··-· - ···- l m., Nov. '01 
l u " '00 
ll" " '01 
II '' " ' 00 

Detroit United Ry .... } ~i ' F~?· :gi 
•> '' '0'' 
2 H " 'ol 
12 " " 'O l 

112" u ' 00 

Rapid Ry ...... .. . . .. . .. l m. , Dec. '01 
1 u u ' 00 
12 " " ' 01 
12 " " '00 

113,487 
818,321 
722,458 

103,316 
93 3,,-

688:965 
579,839 

383,180 
374,291 

!JS 403 
2a2:aos 
206,8141 

1,507,293 
1,302,2901 

27,9791 17,447 10,532 9,466 
16,921 8,118 9,692 25,039 

355,195 
262,800 

206,052 149,H3 106,163 
151,503 111,297 71,623 

230,917 135,0561 95,861 
199,77u 115,281 84,496 
486,943 282,780 204,163 
420,383 210,701 1 179,682 

2,919,1 71 *1596765 1,322,046 
2,575,277 *1439058 1,136,219 

30,984 * 17,6'i 8 13,306 
27,873 * 18,735 9,138 

386,624 * 223,730 162,894 
290,6731 * 170,237 120,436 

64,785 
57,360 

128,944 
114,704 
652,277 
616,4681 

9,6921 
9,692 

116,3001 
81,315 

10,164 Scranton Ry. Co . .. ···-
1
1 ~;• 

37,6b9 
Oct. '01 

'' 'DO 
" '01 
" 'OD 

30,314 10 " 
305,785 10 " 
205,548 S CHENRCT A llY, N. Y . 

Schenec ta d y Ry. Co . . . :~;• D ec. '01 
'00 1,066 

:i2;!iso 
39,674 

31,076 
27,135 
75,220 
ti-!,977 

670,129 
519,751 

3,614 
t 554 

46,954 
39,121 

SYRACUSE, N. Y. 
Syracuse R . T . Co __ . __ ,j ~.• Fe.? · :gi 

8 ° " '02 
8 " " '01 

TOLEDO, O. 
Tol e d o R y. & Lt. Co ... j ~;• F e.~. :gi 

· 12 " Dec. 'Ol 
W, NEW B RIGHTON, 12" " '00 

s. I. 
Staten Island El ···· --11 m., Dec. '01 

1 " " '00 
6 " " '01 
6 " •• '00 

2,638 29,300 a df26661 
48,781 84,787 13.993 

507,989 295,079 21"<?,910 
50!,852 l.'98,12'J 206,730 

84,061 
30,876 

46,949 
14,517 

37,112 
16,359 

13,454 
6,087 

23,658 
10,272 

52,901 30,775 22,126 l!l,025 3,101 
47,676 26,540 21,136 18,58A 2,548 

458,3901 251.952 206,439 152,146 54,293 
404,8721 222,231 182,641 148,928 33,714 

99,450 52,523 47,427 37,833 9,593 
89,079 44 ,962 44,116 24,271 19,846 

1,3!1 ,084 *636,407 674,677 415,168 259,509 
1,182,517 * 616,945 565,57'J 409,051 156,521 

15,080 11,916 3,163 8,559 df. t5,39fl 
13,177 ll,2ll7 1,940 8,333 t6,394 

125,977 88,229 87,749 52,774 t15,026 
120,277 76,395 43,882 52,848 t 8,466 




