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AGREEMENT

AN between

THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY

and

LOS ANGEIES RAILWAY CORPORATION

Covering the crossing of the
lines of railway of each of

the parties hereto in South

Main Street, in the City of

Los Angeles, California.

Dated L ka0,




= .2

between THE ATCHISON, TOPEKA AND SANTA FE RAILWAY COMPANY,

a Kansas corporation, hereinafter called the Atchison

AGREEMENT, Made this 3/‘”L¢i/ay of 9»««_}4 , 1931,

Company, first party, and LOS ANGEIES RAILWAY CORPORATION,
a California corporation, hereinafter called Los Angeles

Company, second party.

RECIT 3

The Atchison Company owns and operates a steam railway
in and through the City of Los Angeles, County of Los Angeles,
State of California, including a single track line of railway
across South Main Street, immediately north of Slauson Avenue,
near Wingfoot Station, in said City, in the location shown on
print of drawing No. 76-19451, dated January 7th, 1931, hereto
gmctr;ed, marked Exhibit "A", and by reference made a part

ereocl,

The Los Angeles Company is the owner and in possession of
and is operating an electric street railway system in said City
of Los Angeles, and in certain territory adjacent thereto, in-
cluding said Wingfoot Station,

The Los Angeles Company proposes to construct an extension
of its said system in said South Main Street, and is desirous of
crossing said single track line of the Atchison Company with a
double track electric street railway in said South Main Street
in the location more particularly shown by red on said Exhibit "A",

The Atchison Company is willing to grant to the Los Angeles
Company the right so to do, subject to the terms and conditions
hereinafter stateds

The parties hereto desire to evidence by written instru-

ment the terms and conditions under which said crossing shall
be constructed, maintained and operated.

AGREEMENT :
NOW, THEREFORE, for the purpose of fixing the rights
and obligations of the parties hereto with reference to the

construction and maintenance of said crossing and operation



thereover, it is mutually understood and agreed as follows:

First: Subject to the provisions hereof, the Atchison
Company hereby grants to the Los Angeles Company the right to
construet, and thereafter meintain and operate a double track
electric street railway at grade over and across its aforesaid
single ftrack line in South Main Street at the location indicated
by red line on said Exhibit maAw,

Second : The plans and drawings for such crossing, or
crossings, inecluding the plan of any contemplated rearrangement
of overhead wires, shall be first submitted to the proper of-
ficers of the Atchison Company for epproval, and sueh orossing,
or crossings, shall be constructed and installed by the Los
Angeles Company at 1ts own cost and expense in accordance with
such plans, and subject to the approval and satisfaction of said
officers of the Atchison Company., And said erossing or cross-
ings shall thereafter at all times, so long as the same is
used by the Los Angeles Company, its successors and assigns, be
maintained by said Los Angeles Company, its suceessors or as-
signs, in a skillful and workmenlike menner, and to the satis-
faction and approval of said officers of the Atchison Company.
And should the Los Angeles Company refuse or fail to properly
maintain said erossing, or crossings, after demand upon it
by the Atchison Company to do such repair and maintenance
work as shall be necessary to put the same in first class
order and condition, then and in such event the Atchison
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Company shall have the right to do such work, and the Los
Angeles Company hereby agrees to reimburse the Atchison Company
for the entire cost and expenses thereof, within twenty-five days
after a bill or bills covering such cost and expense shall

have been rendered by the Atchison Companye.

Said orossing, or crossings, shall be installed and
maintained by the Los Angeles Company upon the present grade of
the railroad of the Atchison Company, end if at any time it shall
become heoessary and the Atchison Company shall alter the grade
of its railway at said erossing, the Los Angeles Company shall,
at its own cost and expense, in accordance with plans approved
- by and to the satisfaction and under the supervision of the
Atohison Company, alter the grade of its said reilway tracks
to conform to such alteration and shall reinstall said cross-
ing, or crossings, at such altered grade; provided, however,
that such alteration of grade is not sueh as to require a
substantially different grade for the railrocad of the Los Angeles
Compeny, and provided further, that the Los Angeles Company shall
not be required to meke any change, which would conflict with
the requirement of any competent governing body, and provided
further that nothing herein contained shall be teken to abridge
the right of either the Atchison Company or the Los Angeles
Company to a separation of grades at said ecrossing or crossings,

Third: All electrie, telegraph, telephone, or other
wires of the Los Angeles Company at the aforesaid ecrossing, shall,
at the cost of th@ Los Angeles Company, be installed end maintain-
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ed to the satisfaction of the Atchison Company, and in accor=-
dance with the requirements of the Railrocad Commission of the
State of California relating thereto now or hereafter made or

to be made or in force. Any rearrangement of the electric
trolley, telephone or other wires of the Atchison Company made
necessary by the installation of said erossing, or crossings,
shall be made by the Atchison Company at the expense of the

Los Angeles Company and thereafter said wires shgll be mesintained
by the Atehison Company at a height of not less than twenty-two
feet above the tops of the rails of the track of the Los Angeles
Companye.

It is further understood and agreed by and between the
parties hereto that the Los Angeles Company will reimburse the
Atchison Company for all cost and expense in eonnection with
the bonding of the joints, or any ground return work, at said
crossing, or eros:sihgs.

Fourth: The installation of said crossing or crossings,
and any repairs or renewals that may be necessary, shall be
made, if possible, so as not to interfere in any way with the
operation of the trains or cars of the Atchison Company, and
in the event it shall become necessary in the installation of,
or to make any repairs upon, or renewals of, said crossing, or
erossings, which would in any way interfere with the operation
of the trains or cars of the Atchison Company at said point,
notice thereof shall be given to the Atchison Company, and
said Atchison Company's consent shall be first had and obtained
as to the time and manner of doing such worke
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Fifth: It is further agreed that until the erection
and satisfactory operation of an interlocking switch and
signai system at said erossing controlling the operation of
the engines, trains, motors and cars of the respective parties
hereto, over said erossing, the engines, motors, trains and
cars of the Atchison Company shall at all times have precedence,
No locomotive, train, motor or car of either of the parties
hereto shall be permitted to stand on said erossing or to

obstruet the use of same longer than may be necessary.

Sixth: All trains, motors, engines and cars of the
Los Angeles Company which shall approach said e¢rossing shall
be brought to a stop before going upon or ,over the tracks of
the Atchison COnpany and shall not proceed thereover until
one of the orew of such train, engine, motor or car of the
Los Lngelea company, or some other employee of the Los Angeles/
Company, shall have determined that the track is clear and
that it is safe to procesd,” It is understood and agreed that
the Atchison Compeny is under no obligation to station a man
or men at the orossing, or crossings, aforesaid, te prevent

the motors, trains or cars of the Los Angeles Company



from running into the engine, motars, trains or cars
of the Atchison Company while being operated over said
erossing.

Seventh: If at any time any competent governmental
authority shall require, solely for the proteetion of the
movements of the engines, trains, motors and cars of the
parties hereto at said ecrossing, the installation, use, main-
tenance and operation of any mechanical or automatic safety
or protective deviees or appliances, other than an interlocking
system, or the maintenance of flagmen or flagmen, such devices
or appliances or flagman or flagmen, or any thereof, shall be
furnished, provided, erected and installed complete by the
Los Angeles Company at its sole ecost and expense, and thereafter
maintained, operated, repaired and renewed by the Los Angeles
Company; provided, however, that the Atchison Company shall
repay to the Los Angeles Company one-half of the expense of
such maintenence, operation, repairs and renewals, inecluding
one-half of the wages of such flagman or flagmen, within twenty-
five days after the rendition of bills therefors.

All employes of the Los Angeles Company engaged as
such flagman or flagmen or engaged in the installation, oper-
ation, maintenance and/or repair of such gechanical or automatic
safety or proteective devices or appliances at said erossing,
as those above mentioned, shall be deemed to be and be the
personal employes of that companye.
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Eighth: It is further understood and agreed that if
at any time it shall become necessary, or desirable, or the
parties hereto agree, to install en interlocking switch and
signal system for the purpose of controlling the operation of
the engines, trains, motors and cars of the respective parties
hereto, the Atchison Company shall install the same and upon
completion thereof the Los Angeles Company shall pay to the
Atchison Company a sum equal to the entire cost of sueh installa-
tion.

Any such interloocking switch and signal system shall
be operated, maintained, repaired and renewed by the Atchison
Company, and the Los Angeles Company agrees to pay to the Atchi-
son Company from time to time, within twenty-five days after
bills are remdered therefor, a sum equal %o one~half the expense
borne by the Atchison Compeny in maintaining, repairing, renewing
and operating the same,

Any tower for such interlocking switech and signal
system herein mentioned shall be located on the property of the
Los Angeles Company, if it has property available therefor, but
if not, said tower shall be located on the property of the Atchi-
son Company, if it has property available therefor, provided,
however, that if the latter company has no property whiech it
can spare for such purpose, the Los Angeles Company shall, at



its om cost acquire suffiecient property for such purpose.

Any such inteml&king switoh and signal system, shall
be deemed personal property and shall belong to the Los Angeles
Company, but this ownership shall not be construed to give the
Los Angeles Gompmy/'ﬁurest in the right of way or real
estate of the Atchison Company, which may be oeccupied by said
signal systems :

All employes engaged in the operation, maintenance,
repalr or renewal of said signal system, shall be considered the
joint employes of the parties hereto and said parties shall be
jointly responsible and liable for their actions.

All joint employes shall be employed by and under the
exclusive control and direction of the Atchison Company, amd if
any such employe is killed or injured in the course of his em-
ployment, it shall be presumed that such employe was employed
exclusively in intrastate commerce and said employe, or his de~
pendent, as the case may be, shall be entitled to compensation
under the provisions of the laws of the State of California,
and one-half of such compensation shall be paid by each of the
parties hereto.

After installation by the Atchison Company of the inter-
locking system complete, including insulated rail joints, de-
railing switches, derail switch timbers and the connection of
each thereof, each company shall repeir, maintain and renew the
insulated rail joints, derailing switches and derail switch
timbers located in its tracks as a part of its own railroad,
and the same shall not be comsidered a part of the interloeking
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system provided for herein, Each company shall at all times
during the continuation of this agreement, keep the derails in
its tracks clear of obstruetions, and in case of failure or
neglect so to do, the other company hereto may remove and clear
away such obstructions from the tracks of such company, and

the company so removing the same shall be reimbursed by such
other company in any sum or sums expended for such removel.

Furthermore, each company shall, at its own cost, from
time to time, and as may be necessary, paint the signal posts
and blades installed near and used for the purpose of controlling
its tracks and operation thereof,

The parties hereto shall from time to time establish
such rules and regulations as mny be found desirable for the
proper operation of such signal system, and such rules and re-
gulations shall be strictly enforced by the parties hereto.

If any damage shall be caused to such signal system
by the fault of either‘of the parties hereto, then all such
damage and all costs attendant thereupon shall be borne by the
party so at fault.

Ninth: Each party hereto assumes all liability
for all deaths, personal injury and damage to property, oc-

curring upon its trains, engines, motors or cars, and damages



oceurring to its trains, emgines, motors and cars by reason

of any negligence or i;ongful’aot or omission of joint employes
engaged in the operation, maintenance, repair or renewal of
any interlocking switch and signal system herein provided for,
or from any defect in or failure of said signal system, but
nothing herein contained shall relegse the Los Angeles Company
from liability tor all deaths, personal injuries and damages
to property or equipment, which may be caused by reason of

any negligence or wrongful act, or omission of its personal
employes engaged in the flagging at said erossing, or crossings,
or in the installation, operation, maintenance and keeping in
repair, of any mechanical or automatic safety or protective
devieces or appliances thereat,_or by reason of its failure

to maintain said crossing, or crossings, in good condition

and repair, and free from obstructions as herein provided,

and said Los Angeles Company promises and agrees to indemnify
and save harmless the Atchison Company against and from all
damages, costs or expenses suffered or incurred by it on ac-
count of damage to or loss of its property, or property in its
possession, or on account of injuries or death suffered by

its passengers, employes or other persons, through failure of
the Los Angeles Company to maintain and keep sald crossing

or oerossings, in good condition and repair, and free from ob=-

struction, as aforesaid, or through failure to maintain and keep



in good condition and repair said mechanical or automatic
safety or protective devices or appliamces, as hereinabove
provided.

Tenth: The parties hereto expressly covenant and
agree that irrespective of which party hereto may legally
be responsible for any collision between their engines, trains,
motors or cars at said erossing or crossings and the resultant
damages, the payment by either party of such damages and/or
settlement of claims therefor shall not be taken to be or con-
strued as any admission of liability on its part for such
collision, and shall in no wise prejudice any of its rights
hereunder as against the other party respecting such collision.

Eleventh: Each party hereto covenants and agrees that
it will forever indemnify and save harmless the other party
hereto, its suceessors and assigns, against and from any and
all claims, demands, liabilities and judgments for, or by
reason of, eny damage, loss or injury the risk of which is
herein asgumad.by‘suah party, and also against and from any
and all claims, demands, liabilities and judgments on account
of any death or damage to persons or property, the liability
of uhieh is herein assumed by such party, and such party agrees
to pay, satisfy and discharge all costs, charges énd expenses
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by reason thereof,.

Twelfth: The Los Angeles Company, prior to the installa-
tion of said crossing, shall obtain from the Railroad Commission
of the State of California, pursuant to Section 43 of California
Public Utilities Act, approved September 23rd, 1911, permission
of said Commission to operate said ecrossing at grade, and this
agreement shall be subjeet to the approval of the Railroad Com-
mission of the State of California.

Thirteenth: This agreement shall inure to the benefit
of and be binding upon the successors and assigns of the parties
hereto.

IN WITNESS WHEREOF, the parties have duly executed
this agreement the day and year hereinabove first written.
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EXHIBIT "A”
ATTACHED TO CONTRACT BETWEEN
THE ATCHISON. TOPEKA AND SANTAFE RAILWAY COMPANY

AND

LOS ANGELES RAILWAY CORPORATION

M.C.BLANCHARD

CHIEF ENGINEER
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