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INTRODUCTIGN

At the Trequest of the General Mznager, the Management Services. Section con-
docted an in-depth study of the District's Workers' Compensation program
focusing on both organizational and -analytical issues.

The findings of this study are presented as a working paper and as such it
will serve as thé foundation for discussions involving kéy Workers' Compensa-

tion issues.

Representatives from the following departments will fieet to formally discuss
the proposals contained in this report: Safety, Personnel, Insurance (Workers'
Compensation), Legal and Management Services. It is anticipated that the de-
partmental expertise represented will be of assistance developing a reliable
action plan for review by the General Manager and Executive Staff.

Throughout the course of this study the Legal Department, Insurance Department,
Workers' Compensation Unit, Personnel Department, Safety Department, and repre-
sentatives from Bierly and Associates have been exceedingly helpful in identi-

fying information sources and providing expertise. Their assistance was in-

valuable in the preparation of this report.



WORKERS! COMPENSATION SUMMARY

OBSERVATIONS

10.

Workers' Compensation claims and expenditures have escalated dramatically
during the past few years (page 12).

The Workers' Compensation Unit serves primarily as a fiscal tracking
function. Little information is analyzed by the Unit (pa§e 17).

Coordination between the Workers' Compensation Unit and other related
departments is minimal (pages 19 and 43).

The Workers' Compensatidn Unit has not implementéd an action plan to aid
in Workers' Compensation management (page 20).

Safety training and educationare currently conducted by the Safety De-
partment (page 23).

Accident investigation and reporting is performed in a perfumectory manner .
and important details may be omitted (page 26).

Facility and equipment inspections are routinely ¢onducted by the Safety
Department; however, necessary repairs or modifications are not always
completed in a timely manner (page 29).

The current pre-employment physical is required for all employeés; however,
valid medical/physical requirements have not been developed according to
job classification (page 31).

There is no return-to-work program or modified duty program (page 35).
The District is operating at an optimal level regarding control of medical

services; however, it is not utilizing its full options with regard to
frequency of folldw-up examinations (page 37).




3.

11. Data collection and analysis related to Workers' Compensation issues
is almost mon-existent (page 40).

12. Department audits and reviews to measure the effectiveness of current
operating procedures related to Workers' Compensation are not routinely
performed (page 43).

13; The District does not hold individual deépartments accountable for on-
the-job injuries or Workers' Compensation claims which occur in each
department (page 46). '

RECOMMENDATIONS

1. The Workers' Compensation Unit should retain overall responsibility for

' the Workers' Compensation program (page 45).

2. The Workers' Compensation Unit should function as a clearing house,
coordinating activities for the claims adjuster and the employee’s
department (page 45).

3. The Safety Department, in conjunction with the Employee Development Depart-
ment, should design and implement a safety t¥aining program, which stresses
the importance of safety awareness and safety rule logic (page 24).

4. An accident investigation policy should be adopted delineating standard
accident investigation procedures (page 28).

5. An Accident Investigation Team should be formed (page 28).

6. A formal process should be adopted assuring completion of all accident
report forms (page Z8).

7. Management should make a commitment for timely yard, facility and equipment
repairs and modifications (page 30).

8. Adequate medical standards should be established for various job classi-

fications (page 32).
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Current pre-employment physicals should be evaluated to ascertain effective-
ness (page 32).

The District should evaluate positive incentive attendance plans (page 35).
Hoile visits should be conducted for all extended absences (pages 36 and 42).

The District should assume an aggressive posture in requiring follow-up
examinations for on-the-job injuries(page'ss)_

The Workers' Compensation Unit should collect and analyze Workers'
Compensation claims data (page 40).

The Workers' Compensation Unit should institute a procedure which assures
adequate control of form processing (page 40).

Support department audits should be conducted annually ensuring sound
claims management (page 43)

Departments should be held accountable for on-the-job injuries and sub-
sequent Workers' Compensation claims (page 47).




WORKERS' COMPENSATIQN AND THE LAW

Workers' Compensation benefits resulting from on-the-job injuries and
illnesses have evolved in this country during the past century. Current
legislation specifies what obligations and responsibilities an employer has
with regards to Workers' Compensation.

Section 3600 of the California Labor Code defines who is entitled to Workers'
Compensation benefits. It provides:

That an employer is responsible, without regard to negligence, for any injury
sustained by his employee arising out, and in the course, ¢f employment, and
for the death of any employee if the injury proximately causes death. This
liability exists in the cases where the following conditions of compensation
concur:

a)

b)

Where, at the time of injury, both the employer and the employee are subject
to the compensation prévisions of this division.

Where, at the time of injury, the employee is performing service incidental
to his employment and is acting within the course of his employment.

Where the injury is proximately caused by the employment, either with or

c)
without negligence.
d) Wwhere the injury is not caused by the intoxication of the injured employee.
e) Where the injury is mot intentionally self-inflicted.
f) Where the employee has not willfully and deliberately caused his own death.
g) Where the injury does not arise out of an altercation in which the injured
employee is the initial physical aggressor.
h) Where the injury does not arise out of voluntary participation in any

off-duty recreational, social, or athletic activity, not constituting part
of the employee's work-related duties, except where such activities are a
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reasonable expectancy of, or are expressly required by the employment. The
administrative director shall promulgate reasonable rules and regulations
requiring employees to post and keep posted in a conspicuous place or .
places a notice advising employees of the provisions of this sub-division.

Failure of the employer to post such a notice shall not constitute an

expression of intent to waive the provisions of this sub-division.

Although an employer is$ responsible if the aforementioned conditions exist,

he does have specific rights in the application of providing such benefits.
The District's Legal Department was consulted regarding what an employer may,
may not, and must do, and the Legal Department's opinion appears as Appendix A

(page 53).

The following excerpts from that opinion outline the issues regarding employer/
employee rights:

The employer's rights and duties with respect to Workers' Compensation
are derived from portions of the California Labor Code, the Rules of
Practice and Procedure of the Workers' Compensation Administrator Board (WCAB)

the California Insurance Code, and relevant case law. For the District, .
additional duties may be imposed by applicable Union contracts.

The California Labor Code requires that each employer must make provision for
Workers' Compensation insurance, That is, each employer must have Workers'
Compensation insurance or an approved self-insurance program. Through this
program, the employér must provide all the medical care and treatment reasonably
necessary to cure or relieve the effects of an industrial injury (Labor Code 4600),
i.e., doctor bills,x-rays, medicine, bandages, crutches, surgery, chiropractic
care, hospital care, home nursing care, physical therapy, etc.

An employer must make some provision for Workers' Compensation coverage for its
employees. The State of California may decide to grant permission to be self-
insured. This provision is made after an investigation is conducted and adequate
proof has been provided that the employer has sufficient capital to pay antici-
pated claims.
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If an employee has notified the employer, in writing, prior to the incident
that the employee has a perSonal physician and prefers treatment by that
personal physician, the employee has the right to be treated by his/her
physician from the date of injury (Labor Code 4600 - excepting, of course,
emergency care). In any case, an employee has the right to receive treatment
from his/her own physician 30 days after the date of injury.

Unreasonable delay by an employer or refusal to pay the benefits to which
the employee is entitled can result in the assessment of a 10% penalty on
the unpaid or late amount (Labor Code 5814). However, the employer does not
have to provide benefits if the refusal is based on a good faith belief that
the employee is not entitled to such benefits. This good faith belief must
be based on a medical opinion or a thorough investigation of the facts in
the case. If the employer has a medical opinion from a bona fide physician,
based on an examination of the employee, that an employee can return to work,
ot a thorough investigation by competent persons reveals substantial evidence
(witnesses, etc.) that the injury was non-industrial, such information is
probably sufficient to support a good faith belief that benefits need not be
paid.

An employer may not discriminate against an industrially injured worker (Labor
Code 312(a). A violation of this rule can result in a penalty of a 50% sur-
charge of the cost of bénefits provided or $10,000, whichever is less, as

well as possible criminal charges filed against the individual(s) responsible
for the discrimination, Judges vary in the application of this penalty.

The following are discriminatory acts umder Labor Code 132(a):

1) discipline of an employee because of the injury;

2) firing an employee for filing a claim;

3) threats against, or harassment of an industrially injured worker; or
4) reduction of seniority for industrially injured workers.

State regulations regarding the monitoring of Workers' Compensation claims in-

clude the following points:
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a) An on-the-job injury does not guarantee an employee protection from dis-

b)

c)

d)

e)

f)

ciplinary action. An employer can terminate an employee for rule violations or.
because of work performance, tardiness and absences, drinking on the job,

not obeying safety rules, etc., whether the employee has filed a Workers'
Compensation claim or not. As long as the rules are not selectively en-
forced against industrially injured workers, the usual rules for discipline,
and performance, etc., apply. If a supervisor is not sure whether an action
is discriminatory or not, the department should contact the Employee Relations
Department before carrying out the action.

An employer may require medical examinatiens, at reasonable intervals, of
an injured employee. These examinations may be conducted by a physician
of the employer's choosing. The code requires that the employer notify
the employee in writing, a reasonable time in advance, of the date, time,
and place of the examination (Labor Code 4050, 4051).

The reasonable costs of transportation to and from the examination are to
be paid by the employer (at 14¢ per mile).

If an employee refuses to go to the examination or refuses to Cooperate .
with the examination, the employer is entitled to stop payment of Workers'
Compensation benefits until such time as the employee makes himself/herself
available for examination by the District's physician (Labor Code 4054).

An employee who leaves the area and is unavailable for the examinations,

may ultimately be able to prove that he/she was temporarily disabled and/or
in need of medical care and, thus, be able to establish the right to payment
of back benefits. However, the employer is not obligated to pay benefits
until the employer's examining physician indicates that benefits are in
order, or the court orders payment.

To stop benefits, the employer must file a petition to suspend benefits
with the Workers' Compensation Adjustment Board.

Attorneys' fees are based on 10% of the permanent disability settlement awarded.
However, larger fees are available in these Labor Code 132 (a) claims, thus .
providing an incentive for the employee's attorney to file such a claim if the

facts call for it.




RTD's WORKERS' GOMPENSAT ION HISTORY

The RTD has been "‘permissibly self-insured" since it was formed in 1964. Prior
to that time, the parent properties Were either self-insured or insured by
private insurance carriers. The Transit Casualty Company became the RTD's
first claim adjusting agency and its activities were supervised by the
Personnel Department. At that time, no Workers' Compensation personnel

positions were in existence.

In June, 1968, the Workers' Compensation Claims Recorder position was created.
This person served as the liaison between the various departments and the
outside adjuster, The in-house monitoring function remained in the Personnel
Department.

When an Insurance Manager was hired in Jamnuary, 1972, the contract with Transit
Casualty was cancelled and the Workers' Compensation function was transferred
from the Personnel Department to the Legal Department. At that time, the
District began adjusting claims. The Unit grew slowly in size until it was
composed of an Insurance Manager, Insurance Representative, Workeérs' Compensa-
tion Investigator, Workers' Compensation Analyst, a Workers' Compensation Claims
Recorder and two Claims Adjusters. Combined with layoffs and resignations, in
December, 1977, the Unit was reduced in size to one Insurance Representative,
under the supervision of the Insurance Manager. Approximately 2,000 open files
were left to be monitored. At that time, it was decided to contract with the
General Adjusting Bureau (GAB) for temporary claims management to handle these
existing claims.Bierly and Associates successfully bid for the District's

¢laim adjuster contract in July, 1978, and was awarded a 3-year contract, which
expires in 1981. In August, 1978 | the role of liaison/monitor of the Workers'
Compensation Unit was given to the Insurance Representative, who was in the Legal
Department; however, these duties were returned to the Insurance Manager eight
months later.

The Workers' Compensation Unit underwent its most recent organizational change
in December, 1979, when the Insurance Department was transferred from the Legal
Department to the Accounting Department where it currently remains.

The current Workers' Compensation staff is composed of an Insurance Representa-
tive, a Vocational Rehabilitation Representative, and a Workers' Compensation
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Claims Analyst, all supervised by the Insurance Manager. The seCretary as-
signed to the Insurance Department provides any necessary clerical support
(Exhibit I).




ORGANT ZAT ION OF WORKERS' COMPENSATION SECTION

Bierly & Associates 4

Controller l

|

Insurance
Manager

________ \ i Secretary |

EXHI'BI"

r V6E=14E'i?>iié'i"”"”“"" '
Rehabilitation Representative

Duties

Interviews employees on Workers' Com-
pensation claims,

Analyzes the injured employee's: work
and education histories, work capacity
-and objectives..

Studies and analyzes rehabilitation
programs, vocational courses.

Recommends goals, objectives; develops
nolicies.-and procedures

Serves -as liaison with rehabilitation
programs.

Insurhnce
Representative

Duties

Maintains in-house Workers' Com-
pensation records.

Compiles reports.
Serves as liaison between District

and the Workers' Compensation Claims
Administrator.

[Workers ' Compensation]
Claims Analyst

Duties

Conducts minor investigation of

some Workers' Compensation claims.

Categorizes claims by department

and job class.

Performs some analyses regarding
frequency and severity of claims.

Researches personnel documents
and work-health history and re-
ports findings to the District's
Workers' Compensation Claims
Administrator.

Works with Division Management
regarding Workers' Compensation
information.

-'[‘[_
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WORKERS' COMPENSATION ESCALATION

Workers' Compensation claims have grown 350% from an average of 49 claims .
per month in calendar year 1974 to 173 claims per month in fiscal year

1980 (Exhibit II) with the claims frequency rate (claims/employee) increasing

225% (Exhibit III). In July, 1978, the Workers' Compensation Unit changed

its accounting perioé from a calendar year to a fiscal year. This change

coincided with the beginning of the District's contract with Bierly.

Workers' Compensation expenditures escalated from incurred claims of $1.4
million to $6.3 million or 445% during the same period (Exhibit IV). Incurred
claims are a combination of the dollars paid to each account and the additional
costs estimated to close the case. The total amount allocated for each case

is based on the professional judgment of the claim adjuster. Due to inflation,
changes in medical procedures, and the addition of unforeseen complications,
the original amount of money placed in reserve has often been insufficient

and additional funds have had to be added to the case reserve account.

For example, at the end of calendar year 1974, it was estimated that the claims
incurred during that year would cost $641,288. The revised incurred figure

for 1974 at the end of fiscal year 1980 was $1,404,294, an increase of 119%.
The consumer price index inflationary rate for October, 1974, to October, 1980,
is 45%, i.e., an item which cost $100 in 1974 would cost $145 in 1980. There-

fore, $641,288 would be equivalent to $929,868 at 1980 rates, and the actual
increase in estimated cost is 51% rather than 119%.

The increasing mmber of claims is due, in part, on worker sophistication and
claims consciousness in knowing the law regarding industrial related illness

and injury. This increased level of awareness is a result of unien participation,
increased benefits, and rumors that the courts have been liberal in their inter-
pretation and findings in cases which have been litigated.

It is interesting to note that although the mmber of claims has increased,
as has the total amount incurred and the average cost per employee, the average

cost per claim per employee has had a fluctuating pattern (Exhibit V).

A1l figures included in this section were compiled from records furnished by .
the Insurance Department.
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1974 - 1980

Workers' Compensation Claims Cost
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CURRENT DISTRICT WORKERS' COMPENSATION FUNCTION

The Workers' Compensation Unit, under the direction of the Insurance Manager,
is responsible for coordinating all Workers' Compensation related information
and insuring that the employee's claims are being administered in an effective
and cost efficient mamner.

The main function of the Unit is to monitor the District's contract with Bierly
and Associates (Appendix B - page 65). As such, the Unit serves primarily as a
fiscal tracking function with almost all other Workers' Compensation needs,
i.e., data collection, analysis, report preparation, and claims investigation
being conducted by Bierly.

Bierly receives little, if any, direction from the Insurance Department regarding
the type of information to collect and analyze. Although the Bierly contract
stipulates monthly management reports to assist in the evaluation of the District's
program, this clause is listed under fiscal analysis and does not delineate the
type of reports specified. The contract does not deal with the issue of total

program evaluation.

Data Collection

Only that data which is collected by Bierly (Bierly handles only those cases
which result in four days or more time lost) is computerized, and due to con-
straints in form design, information necessary for comprehensive analysis, i.e.,
demographic, background, is rot collected. Additionally, Bierly does not have
easy access to persomnel information which might prove useful in analyzing a

specific claim.
Bierly currently provides the District with histograms noting the following

claimant information: age, department, type of injury, time of day of injury,

and cost of injury.

Uit Deficiencies

Deficiencies which currently affect the function include:
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All data, collected by the Insurance Department, i.e., first aid cases
industrial injuries and total days lost, are logged and stored. There is
no multiple indexing of data making any analysis difficult. .

There is no policy statement which dictates information to be collected

or which describes analysis techniques appropriate for implementation by
Bierly. Rather than assuming a posture of control which actively mandates
data nceds, the Workers' Compensation Unit accepts what is offered routinely
by Bierly.

The Workers' Compensation Unit performs no consistent monitoring of Bierly,
nor does Bierly receive detailed instruction regarding general cCase Manage-
ment or specific data collection requirements from the District.

Computer data analysis is not coordinated or shared. The Workers' Compensa-
tion Unit does not receive copies of special computer rums, which may have
been requested by individuals or departments who are evaluating/studying
areas of Workers' Compensation.

The Workers' Compensation Unit, which should be viewed as the primary Workers’.
Compensation authority in the District, has not established nor implemented

formal independent accident investigation procedures. The Unit investigates

only those accidents in which either the Division management or Bierly re-

quests their assistance.

The Workers' Compensation Unit does not maintain a formal log noting time
spent or investigation activity performed.

No written guidelines specifying investigation criteria exist. Therefore,
cases which might require an investigation to better determine casualty

are not consistently reviewed.

The Unit is not always aware of the status of Workers’ Compensation cases

as it does not serve as a Workers' Compensation clearing house. The lack

of direct involvement with data analysis and trend monitoring greatly limits

the effectiveness of the Unit and compromises the District's ability to .
control Workers' Compensation costs.
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9. The Safety Department is not utilized by the InsurancCe Department in investi-
. gating accidents.

Accident Investigation Practice

The lack of a policy delineating authority and responsibility in the area of
accident investigation has contributed to this problem.

Good interdepartmental commmication is essential in all cases when one depart-
ment's knowledge can contribute to another department's operation. In the

case of Workers' Compensation it is important since the expertise of both

the Safety and Workers' Compensation Units are necessary to control and monitor
the Workers' Compensation process. Since the Safety Deépartment and Workers'
Compensaticn Uit have related fimctions, coordination between the two depart-
ments would be a prerequisite to the achievement of the goals of each.

Without active participation from the Safety Department, the Accident Investi-

gation Prevention (AIP) process, which is essential in combatting the escalating
. Workers' Compensation expenditures, camnot be completed. The AIP cycle occurs

when an accident or incident takes place, is thoroughly investigated to ascertain

the cause or causes, and the identified causes are analyzed and corrected to

prevent recurrences (Exhibit VI). Trained personnel should be involved with

the total process insuring follow-through and continuity.

EXHIBIT VI

ACCIDENT INVESTIGATION
PREVENTION (AIP) PROCESS

_—) Accident '“‘*ms\\\\\av
-~

Prevention Investigation

. \ Improved /

Practices
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Action Plan Not Implemented

In 1978, the Safety Department, with the approval of the Workers' Compensation .
Unit, developed an action plan for controlling Workers' Compensation costs

(Appendix C - Page 70). The majority of the items noted in the action plan

have not been implemented, primarily because the plan did not include dates

or responsible parties. The plan with action taken to date appears in

Appendix D (Page 72).

Supervisors Manual

The Workers' Compensation Unit has revised and distributed a Supervisors
Procedures Manual for Workers' Compensation (Appendix E - Page 77 ). Early
copies of the manual appear as Executive Policy Number 6. This policy has
not been updated. The manual is not written in a clear concise manmer, and
its current format does not fac¢ilitate cross reference or the following of
multiple procedures. In addition, concerned departments were not consulted
regarding claims processing procedures.

Visiting Nurse

The visiting nurse, who is an employee of the Personnel Department, and who
could also serve as an important link in the Workers' Compensation process,
now only gets involved when so requested by a supervisor or Bierly. She has
no regular contact with the Workers' Compensation Unit and maintains no
records of Workers' Compensation visits.
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WORKERS' COMPENSATION MANAGEMENT

Workers' Compensation management should be viewed as loss control management
and is often divided into two broad headings: safety and claims management.
For the purpose of this discussion, safety will refer to those efforts taken
to prevent accidents. That is, the activities involved with developing,
revising, and organizing patterns of preventive, productive, and administrative
functions focused to minimize loss. Claims management, on the other hand,
includes those aspects of claims handling which attempt to keep cost to a
minimum after an injury has occurred.

It must be stressed that neither safety nor claims management refer to current
RID organizational departments, but rather to ideal task classifications or
descriptions.

The foliowing major areas have been identified as necessary in successfully
addressing the Workers' Compensation situation:

I. Safety Education and Training
II. Accident Reporting and Investigation
II1. Inspection of Facilities and Examination of Operating Procedures
IV. Medical Screening and Health Control
V. Return to Work Policies
VI. Medical Services Control
VII. Data Collection, Retrieval and Analysis
VIII. Personal Contact with Injured Workers
IX. Performance Review
X. Coordination with the Claims Adjusting Agency

This section of the paper will discuss each of these elements noting its im-
portance, the District's current means for addressing the issue and reccmmen-

dations which insure competent, effective, efficient claims handling.

I. Safety Education and Training

Employee and supervisory education and training in all areas must be
provided. Key areas where education and/or training are essential
include awareness of job hazards and how to avoid them, knowledge and
experience in equipment usage, approved operating procedures., and super-
visory recognition of safety as a key responsibility.
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State-of-the-Art

Sound safety education and training are essential in combatting
the Workers' Compensation problem. The Safety Department, Legal
Department, and Bierly and Associates all concur that employees
who are well trained in safe operating procedures, who are cogni-
zant of safety issues and realize the importance of béth, are less
likely to have job-related injuries. The best, most humane method
for reducing Workers' Compensation costs is to reduce the mumber
of claims filed and this can best be accomplished by reducing
accidents.

Training and educational efforts must entail more than insuring
employee knowledge regarding specific skills and activities. They
must create an atmosphere where safety consciousness is a way of
life. Although the importance of mniles and procedures is imperative,
blind acceptance of them is not necessarily effective. Workers

must understand the logic and reasons behind such policies.

It is the Supervisor's place, i.e., Division Manager, Section Head,
etc., to explain the rationale behind the established procedures.
Managerial/supervisory personnel may need specialized training to
be able to answer questions regarding the policy, This training
process should cross supervisory lines and all supervisors should
be well versed in the merit of safe operation procedures. Further-
more,supervisors and management personnel must be responsible for
insuring safe operational practices which are employed in their
unit. In addition, managers and supervisors should be made aware
of the importance of documenting unsafe operating procedures and see

that they are corrected.

The training/educational process is an on-going one with additional
training being given, not only when an accident occurs or a safety
violation is noted, but as technology and knowledge develop making
current or accepted procedures obsolete.
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District Practice

The District's major safety-related training and educational needs
are being met by the Safety Department which conducts formal safety
instruction classes at the operating divisions. These classes in-
clude the use of films and discussions and focus on general accident
prevention awareness topics. Safety is assisted in this exercise
by the Instruction Department in the Transportation Department and
the Training Unit from the Maintenance Department.

On-going safety training is conducted by the Instruction Department
on an as-needed basis. This involves informally meeting with opera-
tors to discuss safety-related issues as well as formal individual
meetings (counseling sessions) to stress specific incidents of unsafe
operation, or discuss and demonstrate safe effective ways to operate.
The Instruction Department also performs individual preventative
safety checks, so that potential problems are noted and corrected.

Safety Coordinators have been selected at each maintenance facility
to assist with on-the-job safety training in these areas. This
training is informal and serves only as a refresher. The coordinators
meet. formally with their groups #nd act as a conduit for dispensing
information from the Safety Department. Check lists have been devel-
oped by Safety to aid in this activity. Employees are periodically
given the checklist to increase their safety awareness.

In addition to the aforementioned on-going safety training programs,
the Safety Department conducts specialized training seminars for
selected groups of employees.

Safety training for line personnel, i.e., non-supervisory personnel,
appears to be met by current activities aimed at this population.

A weakness lies in the area of the Supervisor's understanding as to
why procedures exist, and therefore, they are not fully in tune with
the importance of documenting safety violations.
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The training of supervisory/managerial personnel who distribute

safety information and increase safety awareness, aids in establishing '
an image of uniform District concern regarding safety. Furthermore,

it is the acknowledged responsibility of the supervisor/manager to

invoke disciplinary action for safety violations. Without a complete
understanding and knowledge of safety concerns, and the importance of
enforcing rules and reporting violations, safety awareness may not

be adequately promoted at the Division level.

Recommendation

The Safety Department, in conjunction with the Employee Development
Department, should design and implement a safety training program
which stresses the importance of safety awareness and the logic
behind each safety rule.

Accident Reporting and Investigation

Accident reporting and investigation should be performed in a consistent .

and timely manner.

A.

State-of-the-Art

The consistent and timely inquiry into events surrounding accidents
provides valuable information associated with the incident and pos-
sibly identifies changes in procedures which would help alleviate

similar accidents in the future.

Accident investigation should be conducted with three purposes in mind:
1) identification of hazards and unsafe practices which can be corrected
to prevent similar occurrences, 2) identification of employees who have
falsified an accident report and are receiving compensation umjustly,

and 3) determination of employee negligence regarding accident causes.

1. Initial Ac¢ident Investigation

The primary source of accident investigation should be the first
line supervisory and, therefore, all supervisors should be trained
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in initial investigative techniques and provided with a set
of good tools to aid in the inquiry. These tools may be a
combination of checklists and open-ended questions. It is
essential that the tools be designed in such a way as to
facilitate an understanding of the underlying accident causes.

Comprehensive investigation requires that: a) all injury ac-
cidents be investigated, not just those which result in time
lost, b) the home department, the Safety Department, and the
department responsible for Workers' Compensation receive a
copy of all investigation reports, ¢) multiple possible causes
of the accidents are noted, and d) that several measures which
will be instituted to prevent a recurrence be listed. Items

c and d are for management use and should not be a part of the
employee's file.

Although the first line supervisor should be intimately involved
throughout the investigation process, cause identification and
preventative measures should be studied by the section manager
and he/she has the ultimate responsibility for implementing neces-
sary changes.

Supervisors should ask witnesses for accounts of the events which

led to the incident and retain any physical evidence involved with
the accident. Pieces of evidence should be carefully labeled for
accurate reference later. It is essential that evidence be docu-
mented to insure a thorough understanding of circumstances. In
addition, in cases of faulty machinery or equipment, the manufac-
turer ‘may be liable for all damages incurred; however, this liability
can only be proven through accurate documentation.

At the earliest opportumity, employees should be required to com-
plete detailed descriptions, with diagrams when appropriate, of
the accident and events leading to it. Early reporting facilitates
accuracy as the events are clear in the employee's mind:; It should
be stressed that the employee's well-being is of paramount interest
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and should not be compromised by form completion, i.e., medical
needs should be attended to prior to completing forms. All

accident report forms should be reviewed by the supervisor to .
insure completeness, Supervisor/manager reports should be

completed independently and not reiterate the words supplied

by the employee.

All accident reports should be checked for completeness by the
Workers' Compensation Unit before they are committed to record
and returned to the appropriate party if any information is
missing.

Claims investigators, whether company employees or contract

employees, are sometimes involved in the investigative process.

The duplication of effort which sometimes results is not neces-

sarily detrimental. In some cases, it is extremely beneficial,

as each inquiry may contribute additional information from a

different perspective, thereby providing a more complete ac-

counting of the inc¢ident. The only caution involved in the

duplication of effort is the assurance that the injured employee .

does not receive an unnecessary barrage of calls and/or visits.

2. Serious Accident Investigation

Additional jnvestigation should be conducted in all cases of
serious injury or extensive projected time loss. The Safety
Department with its trained investigators should review all
supervisors' reports and provide more intense investigation

when it is deemed appropriate.

District Practice

District personnel rarely investigate accidents in detail, although
Executive Policy No. 19, Industrial Accident Investigation, stipulates
that'in the event of an accident, a thorough and complete investiga-

tion will be conducted by the supervisor. The supervisor will identi- .

fy causes, list all District policies, work rules or safety violations
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which caused or contributed, if any, to the accident. Furthermore,
in the cases where accident inquiry does ensue, no formal attempt
is made to investigate or identify the causes of the incident.

Supervisors and managers have traditionally reiterated the employee's
description of the accident. This reiteration may be due to a
combination of factors includingia lack of first-hand information,

as the accident scene was not visited nor witnesses interviewed;

no identification of the casual effect; and no citation of rule

or policy violation. Reiteration of an accident description has

two profound effects: 1) additional information regarding the
accident is not gained, and 2) litigation may be complicated because
the employer agreed to events without carefully investigating sur-

rounding circumstances.

The primary source of on-the-job injury investigation is currently
Bierly and Associates; however, since no formal criteria has been
drafted noting investigation criteria only a small percentage

of claims are checked in detail. The claims which are typically
investigated involve either large sums of money or evidence of claim

falsification.

On rare occasions, the Workers' Compensation Unit performs minor
investigations. Either Bierly or the division management must solicit
this assistance, and all inquiry is done only to augment Bierly's
investigation. This assistance is usually limited to record review or
document copying.

The Operations Department has recently begun to do an evaluation of
on-the-job injuries by evaluating each case resulting in a week or
more of lost time. This evaluation does not involve a thorough in-
vestigation of the incident and merely looks at eight indicators

to ascertain whether a home visit is appropriate (Appendix F - page 95).

The Safety Department does not conduct on-the-job injury investigation
unless this injury is the result of a sefious traffic accident.



- 28 -

District on-the-job injury accidents are curréntly reported by

both the employee and the supervisor; however, the forms require .
only minimal information and no one is responsible for assuring
completeness and accurateness of information reported (Appendix G -

page 101).

A formal procedure for accident investigation has not been im-
plemented; the Safety Department, however, has developed a draft

policy (Appendix H - page 103).

Recommendations

A detailed accident investigation policy should be adopted delineat-
ing standard accident investigation procedures, i.e., data collection
and retention, techniques and forms, witness interview techniques

and forms, and final report forms. All potential investigators,
including all manager/supervisor personnel, should be trained in
proper investigation procedures.

An Accident Investigation Team (AIT) should be formed. The AIT would
be led by the Safety Department and composed of representatives from
several departments. It would be the AIT's responsibility to in-
vestigate all accidents which the Safety Department deemed appropriate
(see draft policy, Appendix H - page 103).

Accident report forms should be revised to address all key elements
(see data elements - pages 38 and 39). Two key questions: '"'Is there
any additional information which would be helpful in expediting this
claim? What?'", should be added to both the employee and employer
report form. This line of inquiry would readily identify claims
which warrant further examination and/or investigation.

A formal process should be adopted which insures that all completed

forms will be reviewed and approved at both the department level and

the Workers' Compensation Unit level. The department should return,

to the originator, all forms which are not completed. Forms which .
are not properly completed at the department level should be returned

to them by the Workers' Compensation Unit for completion.
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' 11I. Inspection of Facilities and Examination of Operating Procedures

As a means of ensuring adherence to federal and state regulations,
it is necessary for each agency to implement periodic and thorough

A.

inspections of facilities and reviews of procedures.

State-of-the-Art

Federal OSHA rules and regulations related to all safety issues,
i.e., equipment handling, air purity, equipment design, etec.,
are well documented, as are the California modifications. Non-
compliance with these regulations results in stiff financial
penalties and could, in extreme cases, cause the closure of an

operation.

Good complete inspections involve listing 1) the items to be in-
spected, 2) the critical parts of each item, 3) the conditions

for which the items are to be inspected, 4) the frequency with
which items are to be inspected, and 5) the individual responsible
for the inspection. In addition, all inspections should be conducted
in a thorough méthodical mamner carefully deseribing all hazards

or violations noted.

District Procedure

The Safety Department routinely conducts facility and operational
inspections. However, many of their observations and recommendations
to correct a situation are not implemented in a timely manner. Often
yard/facility inspections reveal poor yard traffic patterns which
could be corrected by striping the yard denoting changed patterns.
This striping process is often delayed by months. Equipment re-
pairs, e.g., leaking hoses, are not always made in a timely manner.
Although the Safety Department is represented on the Purchasing
Committee, equipment procurements and facility designs are some-
times made without Safety's participation. A recent example is

the design and construction of a storage building at South Park.
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This illustration may be symptomatic of inadequate input from
the Safety Department, inadequate formal approval procedures, .

or a combination of the two.

Recommendations

Executive Policy No. 16, Purchase of Goods and Services, stipulates
that the Safety Department should be represented on the Purchasing
Committee, thus insuring its input into all areas involved with
OSHA/CALOSHA compliance prior to procurement or construction. This
practice should continue. The Safety Department should be responsible
for insuring that its opinions and expertise are interjected into

the process.

The Safety Department should maintain a log for each RTD facility,
indicating problems which have been identified and noting the re-

quested solution. In addition, the date the problem was detected

and the date that it was brought to the attention of the concerned

manager should be listed. This log should be transmitted to the .
General Manager and reviewed by the Executive Staff on a quarterly

basis.

Medical Screening_and Health Control

Medical screening and health control should be conducted both prior to

employment and periodically following employment, as both have a potential

effect in reducing the number of accident victims.

A.

State-of-the-Art

Pre-employment physicals, i.e., medical screening, have an important

impact on employee selection and future injury rates. Literature

indicates that adequate pre-employment screening, including a com-

plete and thorough medical history can result in important cost-

saving measures. This is particularly true in identifying job

applicants with a pre-existing disease or condition which might be .
aggravated by employment and ruled compensable.
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Medical technology through the use of various tests, i.e., EKG,
x-rays, and blood tests, can identify some existing and potential
health problems; however, there are limitations to the use of
screening devices, such as x-rays. Research has proven that
many back cases cannot be identified by pre-employment screening.
X-rays indicate many congenital back problems, but cannot predict
who will suffer from other types of back problems.

Routine physicals for all employees are also useful in loss control.
Often, physical problems which could impair job fumctioning are
identified and early detection results in no loss of productivity,
as employees are either treated for problems or retrained to per-
form their job in such a way as to minimize the potential injury,
e.g., retraining in 1lift techniques. As in the case of the pre-
employment physical, throughout employment examinations should be

tailored to the employee's occupation.

Employers must be confident that the standards which they establish
are valid and equally applied to all potential employees. All
screening criteria must be job-related. State and federal money

is currently available for aiding in the establishment of criteria
and some uniform standards have already been developed.

District Practice

The District's current pre-employment physical program is administered

by the Personnel Department.

1. Medical examinations are conducted by a contract group and all
potential employees receive the same examination.

Z. Lower back x-rays are taken for each employee and a urinalysis
is conducted to note diabetes or drug use. (The drug screen

may not be effective as regular drug abusers know how to carry
"clean urine'’ with them for such uses.)

3. Sight and hearing examinaticns are .also given. -

4. No blood tests are performed.
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It should be noted that the District has elected to contract at a
low individual examination cost and, therefore, receives a less
than thorough physical.

All employees who drive a coach, i.e., operators, mechanics,
utilities, etc., receive either annual or bi-annual physicals,
depending on their age. No other employees presently receive
regular physicals while employed.

The Personnel Department is exploring alternative physical procedures
including the establishment of independent standards for various job
classes. It is inappropriate to use the same physical standards for
clerical/office personnel and manual laborers, as one job requires
far more physical exertion than the other. By uniformly applying
the identified standards, the chance of losing a discrimination

case filed by a potential employee against the District is decreased.

Recommendations

The District should conduct unannounced spot checks of the medical
examiner on a quarterly basis to measure thorcughness and profession-
alism of the physicals which are performed.

A cost effectiveness study should be undertaken to ascertain the
merits of performing a more thorough physical, i.e., one which
measures all of the items noted in the State-of-the-Art section
above. The current pre-employment physical should be evaluated
to ascertain whether or not the physical is inclusive enough and

conducted in an adequate manner.

The concept of regular physicals for all employees should be reviewed

and considered.

Physicals should be conducted in an enviromment which prohibits those
being examined from changing urine. (Either an examiner should be
present when the urine specimen is deposited or the individual should
use a restroom attached to the examination room, so that control can

be exercised.)
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Return to Work PolicCies

Return-to-work policies creating incentives to encourage prompt return
and increasing management efforts to facilitate prompt return to work
may be beneficial in reducing Workers' Compensation costs and increasing

job productivity.

A. State-of-the-Art

Employee absenteeism, including on-the-job injury cases, is costly.
By encouraging employees to return to the work force, productivity
can be enhanced and additional costs associated with hiring temporary

employees eliminated.

Often, disincentives play a serious role in keeping an injured employee
from returning to the job. These disincentives include:

1. Payment for Non-work

There is little or no waiting period before benefits begin
(California law specifies a 3-day wait only); therefore, an
employee is immediately compensated and may make as much, if

not more, money by not reporting to work as he does by working,
i.e., collect both Workers' Compensation and Disability Benefits.

2.. Non-accémmodation for Partial Incapacitation

There is no modified or altermative work program, thereby pro-
hibiting the employee from working at all (an all-or-nothing

situation)-

3. Sympathetic Physiclans

There is little control of medical services, so employees Can
choose physic¢ians who will assign disability when it is not

warranted.

Employers should become cognizant of these constraints and develop
strong positive incentives to encourage prompt return. Positive
reinforcement for good attendancCe is a useful tool in promoting return
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to work. Some industries reward employees for good attendance and
this reward system reaps benefits in the area of on-the-job injury .

time lost. One successful program involves family members by of-
fering '"blue chip stamps' for positive attendance. These stamps
are sent to the home involving the spouse who often encourages the
employee to go to work so the bonus will keep coming.

As reported in Through the Roof (1) and Equity Eroded (2), both
surveys of California local govermments, employees who feel that

their management, in general, 1S not interested in their welfare
are more likely to delay in returning to work. Further, these
studies indicate that it is beneficial for an employer to assume
a concerned posture and display this attitude to his employees.
This does not imply that a lenient policy should be adopted. One
does not have to be permissive to show concern. Fair rules and
regulations and consistent application are components of concern
for employee welfare.

Supervisory personnel should be encouraged to contact employees .

following an on-the-job injury. This contact may either be in person
or by phone. The message of the contact should be concern for the
individual. It should also relay the supervisor's feeling that the
employee is necessary to the work effort. Home visits, in the case
of extended absences, foster an attitude of caring which the employee
perceives as concern rather than policing.

Specific requirements to visit a designated physician for medical
checkups also facilitate return by reducing readily detected malingerers.
The District should not bring back an injured employee to work prema-
turely as this would be both unfair to the employee and could create
additional liability if the worker were reinjured.

Modified duty or alternative work programs are an integral part of

many return-to-work programs, including Los Angeles City. These

programs provide an injured employee with real work, return him/her

to the work force, and afford the employer the benefit of his/her .
services. The modified duty assignment need not be limited to the
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department in which an employee usually works, thereby opening up
resources across the board. Union contracts play a part in assessing
and instituting such programs, but these constraints should be
evaluated and overcome, if possible.

Rehabilitation and job reevaluation are also factors in retumrning
injured employees to work and warrant in-depth examinations. None
of the aforementioned programs provide a panacea; however, each is

a viable alternative when implemented in a sound logical manner.

District Practice

The District currently does not have a return-to-work program al-
though the absenteeism policy might be viewed as a disincentive
to miss work.

The Operations Department has recently instituted a home visit pro-
gram, which it hopes will communicate a feeling of concern for em-
ployees and afford a personal contact, thereby facilitating prompt
return to work. This program has not beén operational long enough
to evaluate thoroughly; however, some division managers feel that

it is serving the intended purpose.

Modified duty programs are being studied and evaluated by both the
Personnel Department and the Safety Department. A task force will

be established to evaluate the proposal and if approved, develop
viable modified duty programs and options. The District has recently
developed the position of Vocational Rehabilitation Representative

to aid in rehabilitating injured employees and facilitating a prompt
return to work.

Recommendations

The District should evaluate positive incentive attendance plans.

Such plans could include: 1) financial compensation for umused sick
time, 2) eligibility for prizes based on attendance, and 3} attendance
bonus pay.
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Home visits for extended length of absences should be made and
all employees who receive on-the-job injuries should be contacted
by their supervisor and/or action manager. .

The District should continue to investigate modified work duty,
weighing all options carefully. The District should use the law
to its maximum benefit by requiring a 3-day waiting period before
an employee receives benefits.

Medical Services Control

Control of medical services which initially treat employees and sub-
sequently examine injured employees have an important impact on com-
pensation costs and return-to-work policies.

A. State-of-the-Art

By law, the employer has an option of exercising control over the

choice of the original treating physician for on-the-job injuries.

The employee may be required to continue to receive care from the .
designated physician or medical facility for the initial 30 days

for which an injury is treated. At that time, employees must be

allowed to change physicians if they so request. As noted earlier,

the one exception is in c¢ases where employees have indicated a

treating physician prior to injury.

The exercise of control is critical to controlling Workers' Compen-
sation costs for the following reasons:

1. Many physicians are not familiar with the physical requirements
of various occupations and often stipulate a temporary disability
unnecessarily.

2. Prompt referral to and treatment by specialists is important in
assuring that the injured worker receives adequate care and he/she
can return to work as quickly as possible.
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3. The employer is more likely to receive prompt reporting and

a thorough diagnostic evaluation. Without timely reports and
detailed comprehensive information on the employee's actual
condition, it is difficult to judge the compensability of the
¢laims, gauge the length of time an employee will be absent,
and estimate potential costs.

4. Some doctors are more likely to be liberal in advising em-

ployees to stay absent, while others are more conservative
and apply more stringent criteria. Given an opportunity, non-
motivated employees will seek out the former type of physician.

5. It may also be less expensive to provide medical care rather

than reimbursement for pro-rated doctor visits.

Control of medical services is related to requirements regarding
frequency of examinations. As noted in the Legal Department's
opinion, an agency does have the right to dictate, within reason,
the frequency with which a claimant will receive physical examina-

tions related to on-the-job injury.
Agencies which utilize both options of medical control, i.e., selec-
tion of facilities .and regulating the frequency of follow-up examina-

tions, are operating at an optimal level.

District Practice

The District is currently performing at an optimal level regarding coen-
trol and selection of medical services. All injured workers are seen
by one of its selected physicians or medical facilities unless the
employee has noted, prior to injury, the name of a treating physician.

The District, however, is not utilizing its full options with regard
to regulating the frequency of required follow-up examinations.

Recommendations

The procedures currently used regarding selection and control of
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medical facilities should continue assuring the District the maximum
control allowed under the law.

In addition, the District should assume an aggressive posture in
requiring follow-up examinations of injured employees. This can be
done by stipulating the frequency of examinations and following
through by having the supervisor inquire regarding the examination's
outcome.

Data Collection, Retrieval and Analysis

Data collection, retrieval and analysis assuring timely, detailed and

adequate information so that injury and accident trends can be assessed

and sound policies implemented to reverse trends is a key issue in

managing and controlling Workers' Compensation Costs.

A.

State-of-the-Art

Data collection forms, including the employee's report, employer's

report and physician's reports should provide all necessary informa- .
tion in determining how and why an accident occurred and the ex-

tent of the injury. All forms should be specific in the way questions

are asked and information is given. There should be little, if any,

room for interpretation of events.

Physician forms should request routine physical information: age,
sex, weight, and height, as well as a thorough description of the

injury incurred.

The following data elements are the key to providing a sound founda-
tion for analysis and most should be attainable from the data collec-

tioen forms:

1. Demographic characteristics of the injured employee, i.e., em-
ployee number, age, race, sex, height, and weight.

2. Cause of acc¢ident, i.e., slip, fall, hit by equipment, faulty .
machinery, etc,
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3. Type of injury, i.e., back, abrasion, broken bone.

4, Location of accident, i.e., coach, office area, fuel island,
bus washer, yard, shop.

5. Date, time, work day number, and day of the week.

6. Number of initial days lost plus number of days lost per

reCurrence.

7. Time of day of -accident as related to nwiber of hours worked
that shift.

8. Amount of money paid per claim.

These information items analyzed individually and in comparison
provide valuable information. Analysis of demographics, accident
cause, injury type and accident location could note possible trends
which identify equipment modification, supervision, discipline, or

training needs.

A study of the number of days lost both initially and subsequently
in conjunction with type of injury may aid in better estimating future
claims costs.

An analysis of number of employees filing claims, in addition to the
mmber of claims being filed would help to identify recurrences of
both similar accidents/illnesses or habitual claimants. This indi-
cator has ramifications for management in identifying high-risk
employees and becoming cognizant of safety violations or hazards,
thus alerting the Safety Department to potential training needs.

A review of initial days lost per claim and the number of recurrences
and days lost per recurrence could identify chronic claimants and

potential needs for in-depth investigation.
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All of the data elements should be reviewed to Compare the injured
employee population to the general employee population into which
they fall (injured operators to non-injured operators, injured
utilities to non-injured utilities; etc.) and to the total employee
population. Such a comparison could be helpful in identifying
pre-employment physical needs, additional training needs, and a
profile of high risk types. Reports should be compiled on the
department level.

The lack of sufficient data collection and analysis may severely
1imit the imdefstanding, control, and management of Workers' Com-

pensation costs.

District Practice

RTD employee and employer accident reports are not specific enough
and often necessary information, including facts leading up to the
incident, is not reported, thereby making decisions difficult as

to which investigations need to be completed. Although the forms
require a full description of the accident, no background infOrmation
is requested.

The forms often are not completed properly; however, no formal review
procedure exists assuring adequate completion.

As noted earlier in the RTD Workers' Compensation Unit section of
this report, little data analysis is currently conducted and some

necessary information is not collected.

Recommendations

The District should collect in an easily usable format, all pertinent
data, as noted above. This information should be analyzed and ob-
served trends followed.
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VIII. Personal Contact with Injured Workers

Maintaining personal contact with the injured worker, according to the
law, 1s the responsibility of the employing agency. Employers should
have, and display, concern about the health and welfate of their workers

in order to prombte a positive work environment.

A.

State-of-the-Art

Injured employees shotild be treated with respect and courtesy,

not neglect; the employee may feel bitter about the injury, unsure

of future earnings, or be considering legal action and should be
personally and promptly informed that medical care will be provided
and temporary compensation paid. Furthermore, the employee should
be told and shown that an anxious employer is concerned about his/her
wélfare and desires a prompt return of his/her valuable services.
Follow-up calls should be made inquiring as to the employee's wel-
fare and expected date of return to work.

It should be stressed that the employer should not display feelings
of guilt regarding the incident and should never speculate on the
accident cause or claim outcome to the employee. Such speculation
could be used against the employer in a court of law if the employee
decided to pursue the claim.

Lawyers, safety experts, and mental health professionals feel that
positive, concerned contact can be effective in getting employees
back to work sooner, in preventing unnecessary litigation and in
obtaining medical services and better reporting of those services.
Personal comminications help reduce uncertainty about benefits and
establish an atmosphere in which the employee feels comfortable in
contacting the employer instead of a lawyer regarding questionss

District Practice

As noted earlier, the Operations Department has recently begun a
limited program of visiting same employees at home. The Department
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has developed a form which assists the manager in deciding which
employees to contact and visit. In addition, the visiting nurse
contacts some employees who have been out of work for an extended
period.

Recommendations

The District should expand its home visit program to include all
employees who are out of work on a Workers' Compensation claim

for a week or more. Each employee should be contacted either in
person or by phone once a week for the remainder of his absence.

The Employee Relations Department should develop a formal program
of support and counseling for department heads and supervisors.
This program should be monitored by Employee Relations as a means
of demonstrating the District's concern for the well-being of its
employees.

It should be the responsibility of the employee's department to
coordinate home visits; however, the Workers' Compensation Unit
should be appraised of the employee's progress and the outcome of
the contacts.:

Department Performance Review

Performance reviews should be conducted for all departments involved with
Workers' (Compensation.

lished policy and procedures.

A

State-of-the-Art

An in-house evaluation is essential in continuing to vitalize the

Workers' Compensation program, including safety, and to improve

employee awareness of easily corrected weaknesses. Review at various
levels and by various departments is an effective means to accomplish
this task. Evaluators from other areas, particularly those trained

in audit procedures, bring a keen sense of freshness into a review

and can often offer creative ways to approach noted problems.

This review would evaluate complianCe with estab-
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District Practice

The Safety Department currently conducts safety compliance checks
to aid in the identification and correction of accident hazards.
This review is helpful at the division level as records are checked
to note whether proper procedures were followed in reporting viola-

tions.

Audits or reviews of support departments, i.e., the Workers' Compen-
sation Unit and Safety Department have not been performed on a routine
basis. Therefore, there is no check of the effectiveness or effi-

ciency of the department's performance.

Recommendations

Support department audits should be conducted ammually to ensure
that the departments responsible for loss control/safety and claims
management functions operate at optimal levels. This review could
be performed by the Management Services Section as its staff is
trained in operational and performance audit techniques and operates
as an independent internal support imit. Another alternative would
be to engage an outside consultant to evaluate the program on a

periodic basis.

The Safety Department should continue to perform safety compliance
checks., thereby rediucing accident hazards. In addition, the Workers’
Compensation Unit should audit the contract claims adjuster to in-

sure competent, consistent claims handling.

Coordination with the Claims Adjusting Agency

Items which are paramount in developing and administering a viable, ef-

fective Workers' Compensation program require the in-house Workers' Com-

pensation Unit to:

Coordinate activities with the claims adjusting agency assuring continu-

ing contact with injured employees.
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Work with in-house departments in getting employees back to work.
Retain overall administrative control over the compensation program.

State-of-the-Art

Coordination between the agency and its claims adjuster 1s imperative

in guaranteeing that both the agencCy's and its employees' legal rights

are being met. The agency must maintain an on-going dialogue with
the claims adjuster, thus facilitating the entire Claims management
process. Strong coordination has the following advantages and rami-

fications:

1. If all concerned parties are knowledgeable regarding case pro-
gress, duplication of effort can be adverted and the speed with
which the claim is settled can be increased.

2. The agency has a responsibility to both its claims adjuster and
employees to assure adequate contact and information flow. Al-
though the claims adjuster will meet with employees as needed,
it may be necessary, at times, for the agency to serve as liaison
or intermediary.

3. Neither the agency nor its representatives, according to law,
may harass its employees, and this can best be accomplished by
being made aware of all contacts and their purpose. The sharing
of information between the employee's department and the admini-
strative unit is beneficial to both, in that supervisors and
Workers' Compensation representatives often have different per-
ceéptions of events and common knowledge completes the picture.

District Practice

Aithough the District does have a designated Workers' Compensation
Unit, the Unit has not adequately coordinated activities and often
does not receive information regarding a claim as the information
and materials are forwarded directly to Bierly.
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As noted earlier, the Workers' Compensation Unit does not serve

as a clearing house for information. The procedure manual governing
Workers' Compensation issues is non-specific regarding who should
receive what information. The Unit has not directed Bierly to
furnish it with case updates or the pertinent material it receives.

Coordination, in the area of Workers' Compensation, between District
departments is poor, further compounding the flow of Workers' Com-
pensation information. Additionally, there is no consistent rule

- regarding injured employee contacts.

€. Recommendations

The in-house Workers'Compensation Unit should fumction as a clearing
house, coordinating activities for the claims adjuster and the em-
ployee's department, thus facilitating prompt return to work. That
is, all information regarding a claim should be funneled through

the Unit, so that it is kept abreast of all claims status. The Unit
should maintain brief logs noting all information received and all

contacts made.

The in-house administrative unit should also retain overall responsi-
bility of the program as it is the in-house expert on Workers' Com-
pensation issues and should be able to provide needed information

to all fronts, i.e., employees' departments, adjusters, other de-
partments, regarding an individual claim or type of claim.

The Workers' Compensation Unit should maintain a log noting depart-
mental requests for assistance with Workers' Compensation claims.
This log would insure that the Unit is handling these requests in a
timely manner and facilitate improved case work load control.

XI. Goals and Accountability

Management goals regarding both Workers' Compensation claim haridling
and the number of claims filed should be developed. In additionm,
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accountability procedures insuring responsible action at all levels

of management should be established and monitored. .

A.

State-of-the-Art

The implementation of realistic goals and direct accountability
for failure to meet the goals will result in more concern at all
levels of management and a heightened awareness of the problem
in general. This new awareness should have a positive effect on
safe performance.

Every manager should realize what the Workers' Compensation costs

for his unit/department are and be asked to identify potential

means for reducing them, i.e., identify safety problems, malingerers,

etc. Direct involvement on the part of managerial personnel should
facilitate return to work efforts, modified duty program success,

and reduction of non-valid claims. Manager accountability should

also promote general safety consciousness by documenting safety

violations and applying progressive discipline in those cases where .

it is appropriate.

District Practice

The District does not currently hold individual departments accountable
for on-the-job injuries nor Workers' Compensation claims which occur
in each department. Although the Workers' Compensation Unit received
a departmental breakdown of Workers' Compensation claims, departments
are not sent copies and, therefore, have no way of knowing how they
are doing. The only routine report which contains industrial injuries
data is the Division Performance Scoreboard, which is prepared by
Management Services. The Scoreboard contains only aggregate mumbers

of injuries by division for Maintenance and Transportation and does

not include any indicator, severity or cost:

Recommendations

Departments should receive quarterly reports containing Workers'
Compensation information, including the number of claims incurred,
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cost of claims, and number of days lost due to Workers' Compensation.

A Workers' Compensation policy should be implemented assuring con-
sistent claims handling (Appendix I, page 108).

The District should implement a policy which holds managers and
supervisors accountable for the safe performance of its employees.
Accountability could be based on and reflect:

1) Safety training sessions conducted by and for the employees,
2) number of claims filed,

3) number of disciplinary actions for safety violations, and
4) the goals noted in individual tasks and standards.

Furthermore, managers/supervisors' performance evaluations should
reflect their performance as it relates to Workers' Compensation

issues:

1) Policy implementation and enforcement,
2) safety citations,

3) accident rates, and

-4) accomplishments of goals.
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ORGANIZATIONAL PLACEMENT

The organizational placement of a Workers' Compensation Unit poses an interest- Q
ing issue as literature and agency surveys reveal no traditional pattern

in the organizatiomal placement of the Workers' Compensation Unit. This lack

of consistency is due,in part,to the overlapping areas which deal directly

with Workers' Compensation issues. These areas include: safety, employment
screening, claims adjusting, coordination of medical services, and coordination

of legal services. Additional areas in which expertise is useful, are fiscal
management and general analytical knowledge. The Unit commonly appears in

the following departments:

1. Personnel
2. Safety
3. Insurance
4, Risk Management
5. General Administration
Combinations of these departments are also common. Organizational theory, in
the case of Workers' Compensation, is "‘whatever works well for the agency'. .

Philosophies differ regarding the focus of the function and the appropriateness
of Unit interactions.

There are several alternatives for the Workers' Compensation Unit placement
at the RTD. They are:

Insurance

Personnel

Safety

The creation of a Risk Management Department

ST <V I e

The creation of the Workers' Compensation Unit as a separate entity
reporting to an executive staff member.

A current organization chart of the possible organizational placement choices
is found as Exhibit VII.
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Insurance Department

As noted earlier, the Workers' Compensation Unit is currently located in .
the Insurance Department which handles all personal liability and damage

cases filed against the District. By continuing this practice, organiza-

tional continuity is maintained. The Unit was originally placed in the

Insurance Department as many of the functions related to Workers' Com-

pensation occur in other areas of the insurance field, i.e., claims

processing, investigation, claims adjusting, etc. The expertise of the

Insurance Department would be necessary in this endeavor if the claims

function were still handled in-house.

The current organizational structure has the Insurance Deparﬁnent Manager
reporting to the District's Controller/Treasurer. This relationship under-
lines the recognized need for fiscal management of insurance claims., As

it has been documented, costs associated with Workers' Compensation continue
to escalate and, therefore, fiscal management is crucial.

Personnel Department .

The Personnel Department administers and monitors all other employee benefit
packages, including medical care and unemployment insurance and is, there-

fore, experienced in monitoring insurance related policies.

Due to the fact that Personnel is reponsible for selecting a medical facil-
ity and establishing pre-employment physical standards, the Department

is already involved in one important area related to Workers' Compensation.
In this regard, the Department has submitted a grant proposal requesting
funds to study pre-employment medical standards designed for specific job
categories. The visiting nurse, who could provide valuable assistance

in monitoring claimants, is assigned to the Personnel Department.

Modified work duty and rehabilitation are recognized as critical steps

in reducing Workers' Compensation costs. Both functions might be appropriately
housed in the Personnel Department. Modified work duty assignment may be a
personnel function as that Department is familiar with the classification .

system and specific job qualifications. As such, the reassignment of tasks
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can be expedited by this expertise, Similarly, rehabilitation
many classification skills which already exist in the Department.

All employee records are maintained by the Department, therefore, there
is ready access to cross reference employee history and general employee

population descriptions.

Safety Department

Due to the recognized need to camplete the accident/investigation/prevention
cycle, the Safety Department is a viable organizational placement for the
Workers' Compensation function. Safety personnel are trained in accident
investigation, including on-the-job injuries and, therefore, could con-
tribute valuable assistance to the effort. The training in safe opera-
tional procedures is also a key issue in Workers' Compensation and it is
this Department's responsibility to see such training is completed.

In addition, because of the Safety Department's training functions, the
Department has already established communication lines with the Operations
Department. This could prove valuable in training supervisors to identify
and report investigative issues, i.e., safety hazards, safety violations,

faulty equipment.

Some of theé information which is essential to analyzing Workers' Compensa-
tion trends and patterns is currently being compiled by the Safety Depart-
ment for other applications and could easily be used in this endeavor. The
Safety Department now has a department computer with a software package
which could expedite analysis. Safety Department personnel are familiar
with analyzing accident trends, as they currently are doing so with traf-
fic accidents and could easily translate this expertise into on-the-job

injury accident analysis.

Risk Management Section

The Workers' Compensation budget currently consimes approximately 10% of
the total SCRTD budget. Because of the high costs associated with Workers'
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Compensation, there is sound logic in hiring a trained risk manager who
has extensive expertise in the total loss control field, including safety, Q

Workers' Compensation, and other insurance, P.L. and P.D. In some agencies,

security is also under this jurisdication.

This position would, if at the executive level, assure a higher profile

to the entire area, thus producing greater accountability.

The major areas of concern of risk managers are to identify, analyze, and
evaluate risk, eliminate or abate risk to the extent possible, and manage
financial matters associated with exultant risks. These areas closely
parallel the major areas of successful Workers' Compensation management. N

5. Workers' Compensation Unit as Separate Entity

The Workers' Compensation Unit could operate as a distinct entity, not a

formal element of a larger department, if there were adequate coordination

with appropriate District departments, i.e., safety, personnel, etc. Greater
visibility could be achieved and there is no compelling functional reason .

for the Unit to be part of the Insurance Department.

ORGANIZAT IONAL RECOMMENDATIONS

It is recommended that the Workers' Compensation Unit remain in the Insurance
Department. This recommendation is based on a reported change in communica-
tion and cooperation between the Saféty Department and Workers' Compensation
Unit. The renewed sense of joint commitment should mitigate the problems
which arise from separation of fimction and the current reporting structure
of different Executive Staff members.
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ErrSItD ' LEGAL DEPARTMENT
SOUTHERN CALIFORNIA RAPID TRANSIT DISTRICT

. t 425 SOUTH MAIN STREET

LOS ANGELES

DO NOT INCLUDE MORL THAN ONE
BUBJECT iN THIS COMMUNICATION

oate: February 18, 1981

To. | Suzanne B. Gifford
Faou Sharon L. Smith
suB ECT. Employer's Rights, Duties, Proscriptions with regard to

Workers' Compensation

Specifically, it has been aSked whether an employer has the
right to terminate Workers' Compensation benefits to an
employee when that employee fails to make himself/herself
available for medical exams, or leaves the state, changes
address without notifying the District, .and so forth.

More generally, it is asked - What rlghts does an employer
have in the area of Workers' Compensation?

‘i’ ; ANSWER:
Yes, it is possible to terminate benefits by following
procedures described below.

Generally, the employer bears the responsibility to affirma-
tively do some things, as well as the right to require cer-
tain cooperation and 1nformat10n from the employee. How-

ever, the employer is expressly forbidden to perform certain
acts. An employer who violates these mandates or commits

any of the prohibited acts may incur ligbility for the payment
of monetary penalties of even risk criminal prosecution.

Also, a self-insured employer may stand to lose its self-
insured status for violations of these requirements. According-
ly, this memo will serve as a basic information sheet outlining
what the employer

1) may do 2) may not do 3) must do.
Relevant code sections are provided where appropriate.

In order to understand the material that follows, a glossary
of Workers' Compensation jargon and terms of art is included
at the back of this memo. This memo is not intended to
‘ serve as an exhaustive study of the subject. Rathef, it should
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assist management and supervisors in understanding workers'
compensation as it applies in day-to-day operations.

The employer's rights and duties with respect to workers'
compensation are derived from portions of the California Labor
Code, the Rules of Practice and Procedure of the W.C.A.B., the
California Insurance Code, and relevant case law. For the
District, additional duties may be imposed by applicable Union
contracts. This memo does not address the problems of coordi-
nating contract language with appropriate code sections.

I. THE EMPLOYER MUST:

Each employer must have workers' compensation insurance
or an approved self-insurance program. Through this program
the employer must provide all the medical care and treatment
reasonably necessary to cure or relieve the effects of an in-
dustrial injury or illness, and must pay workers' compensation
disability benefits promptly.

A, Workers' Compensation Insurance: (L.C. §3700 et seq.)

An employer must have made some provision for workers' compen-
sation coverage for its employees. Large organizations such as
the City of Los Angeles, Sears-Roebuck, or Bethlehem Steel are
permissibly self-insured. The State of California may decide
to grant permission to be self-insured. This decision is made
after an investigation is done and adequate proof has been
‘provided that the employer has sufficient cash on hand to pay
anticipated claims.

Smaller companies are required to purchase workers'
compensation insurance policies, There are many insurance
companies which provide workers' compensation insurance, such
as Hartford, Travelers, California Casualty, etc.

The S.C.R.T.D. is permissibly self-insured. Bierly
and Associates is the adjusting company that the District uses.

Thus, clainis are paid from District funds, rather than by an
insurance company after premiums have been paid.

B. Medical Care and Treatment: (L.C. §4600 et seq.)
The employer must prévide everything reasonably necessary to

cure or relieve the effects of an industrial injury. Examples:

doctor bills, x-rays, medication, bandages, crutches, surgery,
chiropractic care, hospital care, home nursing care, physical
therapy, etc., if reasonably necessary. An employee has the
right to go to his/her own doctor for treatment 30 days after
the date of injury. And, if an employee has notified the
employer, in writing, in advance that the employee has a
personal physician and prefers treatment by that personal phy-
sician, the employee has the right to be treated by that
physician from the date of injury, excepting of course, emer-
gency care.
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C. Prompt Payment of Disability Benefits: (L.C. §5814)
Unreasonable delay or refusal to pay the benefits to which the
employee is entitled can result in the assessment of a 10%
penalty on the unpaid or late amount. However, the employer
does not have to provide benefits if the refusal is based on
a good faith belief that the employee is not entitled to such
benefits., This good faith belief must be based on a medical
opinion or a thorough investigation of facts. For example,

a supervisor's opinion that the employee is ''faking it", or

a rumor that the employee was drunk and was injured by falllng
down the stairs at a party is not sufficient. However, if

the employer has a medical opinion from a bona fide physician,
based on an examination of the employée, that an employee can
return to work, or a thorough investigation by competent per-
sons reveals substantial evidence (witnesses, etc.) that the
injury was non-industrial, such information is probably
sufficient to support a good faith belief that benefits need
not be paid. Even if the W.C.A.B. later determines that the
injury was industrial or that the employee was not able to re-
turn to work when the District's doctor said the employee
could, the good faith basis for our actions will be enough to
avoid the penalty.

To illustrate, in Greyhound Lines-West vs. Workers'
Compensation Appeals Board and Robeft J. Surratt, [(42 CTCC 831)
WCAB No. 765D45369], @ 10 percent penalty for unreasonable
delay in the furnishing of temporary disability benefits was
held to be properly imposed against an employer where the
employer terminated benefits almost two months before the
treating physician authorized by the employer released an in-
jured ‘employee to return to work.

Here the employer stopped paying benefits before
its own doctor released the employee to return to work. The
employer thus had no good faith basis for its action.

In Goose vs. WCAR; Montaque Harris & Co. of Southern
California; and General Accident Insurance Company, [{(42 CCC 310),
WCAB No. /6NA63Y12], it was held that the workers' compensation
Judge properly refused to impose a penalty on a workers' com-
pensation insurer because he stopped paying disability benefits
to an injured employee where there was ample medical doubt as
to the insurer's liability for further temporary disability
indemnity or further advances against permanent disability.

Note the term "medical doubt'. A medical opinion
is crucial to the determinadtion to suspend or terminate benefits
to the employee, as not being TD.

Similarly, in Choumas vs. WCAB; Gallaratoes. Restaurant
and General Insurance Company of America, [(hZ CCC 173), WCAR
No. /3LB68356], the court upheld the workers' compensation
judge's refusal to assess a 107 penalty for unreasonable delay
in paying temporary disability benefits where the evidence
showed (1) a genuine doubt as to an injured waitress' condition
existed at the time benefits were terminated, and (2) imme-
diately after the cessation of temporary disability indemnity

1
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the workers' compensation insurer began making advance payments .
against a future award of permanent disability benefits:.

Here the employer had a good faith belief that the
employee was not entitled to benefits.

In Parson, Jr., vs. WCAB; Willig Freight Lines;
‘and Transport Indemnity Co., [(43 CCC 91), WCAB No. /68351737
and 765J51738], the employer had a genuine and reasonable
doubt as to the nature and extent of an injured employee's
disability and therefore his delay in furnishing workers'
compensation benefits was reasonable where the employee waited
over two months to seek medical treatment, and during the two
month period he took time off for personal reasons, giving no
indication of any disability. Note the importance of a medical
opinion to establish a claim for TD!

_ D. Rehabilitation (L.C. §139.5)
Unfortunately, sometimes after the best medical care and
treatment available has been provided, the injured employee
simply cannot return to his/her former occupation: (for
example, a long distance truck driver who now has a work
restriction requiring no prolonged sitting, no heavy lifting,
no pushing, pulling, etc. or a worker whose work requires con-
tinuous climbing on ladders and catwalks who injures an ankle
and can never climb ladders etc. again). 1In these instances,
the employer is obligated to provide vocational rehabilitation.
There is NO requirement that the employee be .
guaranteed a job. However, the benefits required by §139.5
are extensive: the employer must pay temporary disability
benefits while the employee participates in a rehabilitation
program of training, as well as additional living expenses
necessitated by the rehabilitation program, (e.g., child care
costs, mileage, etc.) together with all reasonable and necessary
costs of training (such as tools and equipment; books, fees,
tuition, etc.). Generally, the employee takes a varjiety of
tests to determine what sKills and aptitudes he/she tas and
what kinds of work are possible with the employee's physical
limitations. Consideration is usually given to the employee's
interests and preferences as well as to the demand for a par-
ticular skill or occupation in the labor market. With all of
the above concerns in mind,a vocational rehabilitation plan
is developed for the employee. 1I1If the employer can employ the
injured worker in some different capacity, considerable savings
are possible in terms of rehabilitation costs and often the
employee benefits in terms of accrued pension, vacation, and
sick leave, etc., as well as avoiding the disruption attendant
upon switching employers. However, the employee is not
required to accept whatever job the Company offers and can
elect to train for a new job with a new employer if the State
Rehabilitation Bureau approves.
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II. THE EMPLOYER MUST NOT: [L.C. §132(a)]

As mentioned above, the employer must. not unreasonably
delay or refuse to pay workers' compensation benefits. But
more serious in terms of penalties, is discrimination against
an industrially injured worker. A violation of this section
can result in a penalty of 50% of the cost of benefits pro-
vided, as well as possible c¢riminal charges filed against
those responsible for the discrimination. Judges vary in
their application of the penalty, but for illustration, the
following penalty is legally possible:

If it is determined that Joe X was discriminated against
under the provisions of L.C. §132(a), an award could issue
based on the following: (Joe broke his leg as an RTD tree-
trimmer)

a) Temporary disability beneflts at $175/wk. for 29 weeks

.............. $ 5,075.00

b) Doctor's appointments to his personal orthopedist
10 visits ...vevieen i, R 500.00
c) X-rays ...... Cerrererrsaamaer e 275.00

d) Hospital - surgery one operatlon to set the
fracture and put pins in; one operation to correct
the location of pins, etc. Total of six weeks
in hospital for traction, etc. Anesthesia,
operating room costs, prescriptions while in

hospital, recoVvery room costs, etC,......... 30,000.00
e) Medication during time not in hospital...... 800.00
f) Crutches rented from surgical supply Co..... 400.00
g) Mileage to and from doctors, hospital,

Pharmacy, etC......eouvmvmrmenonrnnnnranneenns 50.00
h) District ordered medical examinations by

District doctor; total six exams. EEEE 1,750.00

i) Permanent disability exam by workers
compensatlon doctor arranged by employee's

= 4 o ¢ = 850.00
i) Permanent dlsablllty award....; ............. 10,000.00
TOTAL...........:.... $49,700.00

(NOTE: People familiar with current medical costs will probably
find these figures conservative - use them only for an example)

The maximim penalty payable by an employer is $10;000 - so
using our example - 507 would be over $24,000, but the maximum
penalty limit would apply and reduce the penalty to $10,000
in additioh to the almost $50,000 already paid out of District
funds on this claim. Note that in effect, the employer pays
the attorney's fees for the employee because the attorney for
the employee is not allowed to charge regular fees for services.
Instead, the attorney is awarded a percentage of the employee's
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permanent disability award. Usually, the courts will award
somewhere in the neighborhood of 10 percent, slightly more in
drawn out or complicated cases, less in very straightforward
cases. HOWEVER, larger fees are available on these 132(a)
claims. There is plenty of incentive for the employee's
attorney to file such a claim if the facts call for it.

WHAT QUALIFIES AS DISCRIMINATION UNDER L.C. §132(a)

1) Discipline of an employee because of the injury.

2) Firing an employee for filing a W/C claim;

3) Threats against, or harassment of industrially
injured workers.

4) Reduction of seniority for industrially injured
workers.

Nevertheless, just because an employee is hurt on the job,
doesn't mean he's "home free" with regard to work rules and
discipline. You can fire an employee because of work performance,
tardiness and absences, drinking on the job, etc., whether the
employee has filed a workers' compensation claim or not. As
long as the rules are not selectively enforced against indus-
trially injured workers, the rules for discipline, performance,
etc. apply. It is recommended that, if a supervisor is not .
sure whether an action is discriminatory or not, the department
should contact the Legal Department BEFORE carrying out the
action.

Some cases illustrating discrimination or lack of it, under
L.C. §132(a) follow: Judson Steel Corp. v. WCAB; and Ralph
Maese (1980) 22 Cal.3d 55, 150 Cal.Rptr. 250. Judson invoived
an employee who was TD for one year; when he returned he was
laid off due to lack of seniority - since the Union contract
said that if you did not work for one year, you lost your
seniority. The Supreme Court of California held that the
employer, which terminated an employee's seniority rights,
and, ultimately, his employment because of the employee's
absence from his job as a result of an industrial injury,
engaged in unlawful discrimination within the meaning of the
statute declaring a broad general policy condemning discrimi-~
nation against workers who are injured in the course and scope
of their employment. Thus the award of 50 percent penalty
was held to be justified.

Moreover, the discriminatory acts of an employer for which
increased compensation may be awarded are not limited to the
acts enumerated in the statute relating to the employee's
exercise of his legal rights in the proceedings before the
WCAB, but include any act that discriminates against an indus-
trially injured employee. Note that where the Labor Code con-
flicts with union contract language, the Labor Code controls. ‘
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In Jones v. WCAB and Harsh Investment Corp. [(42 CCC 842)
WCAB Nos. 7558F254004 and 758F254005], the court found that an
employer had not discriminated against an employee who allegedly
had made known his intention to file Workers' Compensation
claims, whete the only credible evidence showed that the
employee was terminated because of tardiness and excessive
absenteeism. _

In White v. WCAB and Port of Oakland, [(42 CCC 944),

WCAB No. 760AK62026], was ftound not entitled to a hearing on

the merits of her petition charging her employer with discrimi-
nating against her for filing a Workers' Compensation claim
where: (1) the petition alleged that the employee was dis-
charged because she was unable to perform, due to her industrial
injury, her former job and, (2) she was unable, because of her
background and work experience, to perform any other employ-
ment required by her employer.

In the above-mentioned case the employer had no work
available that the employee could perform with her work re-
strictions resultlng from her industrial injury. The employex
does not have to "invent" work for the injured employee.
Rather, in situations such as this, rehabilitation benefits
should be provided by the employer. (See discussion of rehab.,
supra).

III. EMPLOYER'S RIGHTS - AN EMPLOYER MAY:

A. Medical Examinations - (L.C.§4050 et seq.)

An employer may require medical examinations, at rea-
sonable intervals, of an injured employee. These examinations
may be conducted by physicians of the employer's ch0031ng The
Code requires that the employer motify the employee in writing,
a reasonable time in advance of the date, time, and place of
the examination (L.C.§§4050, 4051). Also, the reasonable costs
of transportation to and from the examination are to be paid
by the employer (at 21 cents a mile). If an employee refuses
to go to the examination or refuses to cooperate with the
examination, the employer is entitled to stop payment of
Workers' Compensation benefits until such time as the employee
again makes himself/herself available for examination by the
District's Doctor (L.C. §4054). An employee who leaves the
area and is unavailable for our examinations, may ultlmately
be able to prove that he was temporarily disabled or in need
of medical care, or both, and thus be able to establish the
right to payment of back benefits (benefits accrued but not
paid). However, the employer is not obligated to pay benefits
until the employér's examining physician indicates that bene-
fits are in order, or the court otrders payment. (Note: to stop
benefits, the employer must file a petition to suspend benefits
with the W.C.A.B.)
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B. DENIAL OF BENEFITS:

If the employer's doctor says the employee can return
to work and the employee's doctor says that the employee is
still disabled, the employee does not have to return to work,
(and can't be fired for not returning to work), but the
employer does not have to pay TD. The employee can, however,
ask his/her doctoer to certify the employee for State Disability
Insurance (SDI) at that time. If a Workers' Compensation
judge later determines that the employee was TD for all or part
of the disputed time, the District must reimburse the State for
SDI payments made during the periods the employee was found to
be TD.

For example, in Sisco v. WCAB and National Metal &
Steel Corp., [(42 CCC 773), WCAB No. 75LB78985], an injured
employee was held not entitled to further temporatry disability
after the date of a physician's examination where (1) the
employee refused to keep appointments for further diagnostic
tests recommended by the doctor, and (2) after finally keeping
an appointment, the employee's test results showed there was
no basis for awarding further temporary disability.

Note that it takes a medical opinion to substantiate
the suspension of benefits.

C. LIGHT DUTY ‘i’

A doctor may release an employee to return to work with
restriictions, (e.g. no heavy lifting, or no lifting over 50
1bs.) usually called "light duty or modified work'. The employer
then may require the employee to return to work, even if the
employee cannot yet perform his/her usual and customary job, as
long as the employer provides work within the doctor's work
restrictions. For example, a tree-trimmer with a cast on one
foot could not perform a tree-trimmer's usual tasks (presumably
trimming trees), but might be able to perform some duties use-
ful to the employer: For example, inventory of tools, bench -
work, such as sharpening and greasing shears, other "sit-down"
tasks, light assembly, answering phones, etc. Rather than pay
an employee $175.00 per week to do nothing, the District might
prefer to make such light duty available to the employee and
at least get some service rendered for money paid. Union
contracts may affect this decision with regard to work out of
class, but since the employee will be paid more to work at
light duty than the employee would make on temporary disability,
it should be possible to resolve problems with the Unions on
this issue. Generally, Unions recognize the benefit of light
duty to their members and are very supportive of light duty
programs. NOTE: It is really in the employee's best interests
(as well as the District's) to return the employee to work .
at light duty.
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Suzanne B. Gifford A February 18, 1918

D. SAFETY RULE VIOLATIONS:

The employer may cite violators of safety rules, even
industrially injured employees, as long as all known violators
are cited. 1If only violations resulting in injury are cited,

a possible 132(a) discrimination charge could be filed.

Whether the employee would prevail on such a charge is another
matter, but the most prudent course would be to cite all safety
infractions, whether they resulted in injury or not.

SUMMARY

Obviously, the District is not at the mercy of its injured
employees, nor is the emplovee z= the mercy of the District.
lany decisions with fegard to i..'ured employees are medical
decisions, and are best made Ty persons who practice medicine
rather than by supervisors, management, or by the employee.

If the District adopts the attitude that it is in
everyone's best interest to provide the injured employee with
decent medical care and return that employee to work of some
kind (light duty, modified work, etc.) as soon as medically
advisable, it would seem that workers' compensation costs
could be reduced, and lost time due to industrial injuries
could be significantly curtailed. To this end, District
management and unions will have to cooperate with regard to
making light duty/modified work available. However, if manage-
ment and especially first line supervisors understand the
District's duties and prerovgatives as to workers' compensation,
it should be possible to reduce our workers' compensation costs
significantly in the near future.

Sharon Louise Smith
Associate Counsel
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GLOSSARY OF WORKERS' COMPENSATION TERMS

Applicant

The employee who files an application for Workers'
Compensation benefits before the W.C.A.B. is referred
o as an "applicant" rather than a "plaintiff",

Apportionment

Where a person's disability is the result of both an
on the job injury with the current employer, and either:

2) an injury not on the job (sports injury, armed
services injury, auto accident, etc.);

b) an injury while working for another employer;

¢) a previous industrial injury for which an award of
permanent disability has already been made;

d) another separate, distinct industrial injury, not
yet compensated; .

the judge will "apportion' the disability between
industrial and non-industrial causes, Or will apportion
between the two industrial injuries. This makes a big
difference in the total amount paid out. For example,
in the case of a2 back injury at work causing permanent
disability complicated by a subsequent car accident,
the judge might apportion a 307 disability as 207%
industrial and 10% non-industrial, thereby reducing the
amount of money to be paid by the employer for the
injury. An injury caused partly at one employer and -
partly with another would be apportioned between the
employers. Sometimes, however, i1f the employee can
show he was asymptomatic at the time of the second
injury, there is no apportionment.

Industrial Injury

An injury arising out of one's employment. One need

not work at an industrial job to have an industrial

injury - a ballerina who slips and breaks an ankle

during & performance of Swan Lake is an industrially injured
worker. A hearing loss sustained by a disc jockey at

a Disco nightclub, through prolonged exposure to loud O
dance music would also be industrial.
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GLOSSARY OF WORKERS' COMPENSATION TERMS

P.D.-Permanent Disabi}itz

After all treatment has ended and the injured employee
still has some permanent problem with respect to the
ability to work in general (i.e., prior to the
industrial injury the worker was 100Z able to work
end now has lost 15% of that 1007 ability to work),
the permanent residual disability is determined by
opinions of doctors. This percentage is arrived

at through a formula that factors in the worker's
age, occupation, and how that injury to that part

of the body affects the performance of that job.

The percentage assigned by the doctor based on general
ability to work is then modified to reflect speci-
fically what that worker does and the specific age of
the employee at the time of injury. For example,
loss of a finger is more serious for a piano player
than for a college professor; loss of hearing is more
important to a piano player than to a steel worker,
etc. This final percentage, that is arrived at |

by use of the formula, translates into money paid to
the employee when the Workers' Compensation case is
resolved. It is sometimes paid out to employees

in advance for emergency needs or when no T.D. bene-
fits are due to the employee at that time. These
advance payments of P.D. are called P.D. Advances"

P & S - Permanent and Stationery

This is a term that iS used by doctors to signify that
the injured employee's medical condition has stabilized -
no further treatment will help and the healing process

is complete, i.e., the employee's condition is as good

as it will ever be.

T.D. - Temporary Total Disability

Temporary Total Disability does NOT mean that the
employee is a basket case, or a candidate for last rites.
It just means that the employee is temporarily precluded -
as a result of his/her industrial injury - from doing
that employee's usual and customary job.
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GLOSSARY OF WORKERS' COMPENSATION fERMS

7. T.D. - Temporary Total Disability Benefits

These are payments of up to a maximum of $175.00 per
week and are paid to an employee who is T.D. (See No.
6, above). Regarding definitions 6 and 7: An
employee might still be able to perform all sorts of
useful tasks, but if the employer fails to make
modified work or light duty available, that the
employee can do, then the employer must pay T.D.
benefits until the employee is able to return to
his/her regular job. If the employee will never

be able to return to his/her regular work (e.g., a
typist who loses a hand), that's not a temporary
disability, and thus rehabilitation benefits, not T.D.
would appropriate.

8. W.C.A.B.-Workers' Compensation Appeals Board

This is the "court” that handles claims for indus-
trial injuries ONLY. Its jurisdiction is exclusive,
except for special circumstances, the only place
where you can file a claim for industrial injury is
the W.C.A.B.

A workers' compensation judge hears only cases dealing

with industrial injuries, nothing else. Locally there
are Appeals Boards in Downtown Los Angeles as well as
in Van Nuys, Long Beach, Bell Gardens, Santa Ana,

gnd ganta Monica. There are several judges at each
oard.

N T R R N N ey

Cases cited as being published in CCC, are found in
California Compensation Cases, which reports cases
which are controlling with regard to issues of fact
or law.

The W.C.A.B. Number provided on cases refers to the
year the case was filed, the Board where the case
was filed, and a case number for that board.
Example: 81 LB 12345 would represent a case filed
in 1981, at the Appeals Board in Long Beach, the
12,345th case filed at that board. ‘




&

- 65 - APPENDIX B i ‘U.DI‘T NO;ﬁ
RECEIVED j 184
JUN 23 978 i 6
AGREEMENT anasis R
msuunﬂc%

THIS AGREEMENT is entered into this /4 day of _JUa E

1978, between BRIERLY AND ASSOCIATES, INC. (BIERLY) and SOUTHERN
CALIFORNIA RAPID TRANSIT DISTRICT (DISTRICT).

The parties agree as follows:

I. The terms and conditions set forth in the District's Request For
Proposal dated March 24, 1978, and Bierly's Proposal dated May 1, 1978,
are incorporated herein and made a part of this Agreem'ent.

II. The period of this Agreement shall be from July 1, 1978 thréugh
June 30, 1981,

III.  Bierly shall perform the following services on behalf of District:
A. PROGRAM DEVELOPMENT

1. Consult with the District personnel and assist in developing
the necessary procedures, practices and coordination to
implement District's self-insured program and to meet
legal requirements of the State.

2. Conduct or assist in conducting orientation meetings for
the District personnel involved directly or indirectly in
the processing of industrial injury cases.

3. Provide to District information on changes or proposed
changes in statutes, rules, and regulations affecting the
District's responsibility under a legally uninsured Workers'
Compensation program.

4. Review with the District representatives program progress,
including indentification of problem areas and recommend
solutions thereto.

5. Sponsor and pay for a membership in the California Index
Bureau on District's behalf.
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6. [Establish procedures and necessary documentation to .
provide for the payment of benefits, medical costs,
legal fees, and other related costs to enable Bierly to
issue checks to cover such expenditures.

CLAIMS ADMINISTRATION

1. Review and processv all claims for Workers! Compensation
benefits in accordance with the requirements of the
Industrial Relations Department for reporting and notifi-
cation.

2, Determine the compensability of claimed injuries and
illnesses in accordance with the State's Workers! Compen-
sation laws.

3. Determine eligibility for and authorize payments of medical
benefits and authorize examinations to determine the nature
and extent of dlsablhty when appropriate.

4; Determine eligibility for and authorize payment of temporary
disability compensation in coordination with medical advice
and rehabilitation efforts.

5. Determine the degree of permanent disability, if any, of
injured workers utilizing, as necessary and desirable,
advisory ratings of the Permanent Disability Rating Bureau.

6. Authorize the payment of permanent disability compensation
and death benefits in accordance with advisory ratings,
orders of the Workers' Compensation Appeals Board, or
compromise and reléease settlements. C and R's and stipu-
lated awards exceeding $10, 000 must have prior District
approval.

7. Refer litigated cases to attorneys utilizing an agreed listing
of legal firms. Assist in the preparation of litigated cases,
negotiations of compromise and release settlernents, and
subrogation actions.

8. Maintain current estimates of costs of all anticipated benefits
and related expenses on each case.

9. Investigate or arrange for investigation of, as necessary and
appropriate, questionable cases and the status of disabled
employees in order to adjust all cases and to assist in the
trial or settlement of litigated cases.
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Assure that sufficient claims personnel are available so
thiat no claims examiner will be required to handle more
than 225 open indemnity claims at any one time.

MEDICAL CONTROL

1.

Develop and recommend to the District a panel of physicians,
dentists, chiropractors and other practitioners for the
initial treatment of injured employees and recommend a
panel of such specialists as may be required for long-term
or other disabilities requiring special treatment.

Monitor treatment programs for injured employees, mcludlng
the review of all "Doctor’s First Report of Work In_]ury
assure that treatment is related to a compensable injury or

illness.

Maintain close liaison with treating physicians to assure
that employees receive proper care and to avoid overtreat-
ment situations.

Review and make recommendations to the District on its
utilization of in-house medical expertise.

Consult with the District personnel and provide guidance and
evaluations of the physical capabilities of injured employees
to return to work.

Recommend and assist in the development of medical stand-
ards and health requirements for the District's occupation
classifications.

EMPLOYEE SERVICES

1.

Prov1de mformatlon and guidance to the District's employees
regardmg Workers! Compensation benefits, inquiries on
specific injuries and permanent disability ratings in accord-
ance with the District policies.

Assist in resolving employee problems related to an industrial
injury in nonlitigated cases.

When medically and legally appropriate, develop rehabilita-
tion programs for injured employees for approval by the
District, the employee, and other agencies to provide rehabili-
tation, retraining, or reassignment for employees with physical
or performance limitations resulting from industrial injuries.

Consult with employee groups, District Board of Directars and
District management; and unions on problem cases in accord-
ance with District policies within a reasonable scope.
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5. Develop and recommend policies and procedures to insure
that the employee's ability to work is consistent with the
findings of the Workers' Compensation Appeals Board.

E, FISCAL ANALYSIS

1. Provide the District administration with continuing informa-
tion on the progress of individual claims and the effective-
ness of safety and other cost control programs on Workers!'
Compensation claims.

2. Submit monthly statistical summaries and narrative reports *
to assist in the evaluation of the District's program.

3. Provide periodic projections of cash flow and actuarial pro-
jections of the annual incurred costs.

FEES

The fee for total services described in the attached proposal for
handling all Workers' Compensation claims through to a conclusion
will be $360, 000 for the three-year period. This will be billed at
the rate of $10, 000 per month.

The above fee structure assumes no responsibility for the adminis~

tration of the presently open claims that have occurred pr1or to July 1,

1978. : .

The above fee shall include all services under this Agreement, except
for payments made by Bierly on District's behalf for medical disabil-
ity, or other benefits and allocated loss expense.

"Allocated Loss Expense' shall mean all Workers' Compensation
Appeals Board or court costs, fees and expenses; fees for service

of process, fees to atiorneys; fees of independent adjusters or
attorneys for investigation or adjustment of claims not provided by
salaried employees of Bierly; provided, however, that assignments

to independent adjusters shall be approved in advance by District:

the costs of employing experts for the purpose of preparing maps,
photographs, diagrams, chemical or physical questions; the cost of
copies of transcripts of testimony at coroner's inquests or private
records; the cost of depositions and court reporter or recorded
statements and any similar costs or expenses properly chargeable to the
defense of a particular claim or to protection of the subroga_tlon rights
of District -- provided, however, that any of the above services per-
formed by salaried employees of Bierly shall not be considered allo-
cated loss expense and, .provided further that, except for attorneys' fees,
cumulative allocated Loss Expense per file shall not exceed $2, 500
without prior approval of the District. '"Allocated Loss Expense "is
not included in the annual service fee.
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V. ADDITIONAL CONDITIONS

| A. The District shall not be liable to Bierly for personal injury
or property damage sustained by it in the performance of
this Agreement, whether caused by Bierly and Associates,
its officers, agents or employees, or by any third person.

B. While performing service hereunder, Bierly is an i‘n’dep_endént
contractor and not an officer, agent or employee of District.

| C. Neither party shzll assign this Agreement or any part hereof
without the written consent of the other party.

D. The services to be performed by Bierly shall specifically
exclude any which now or in the future are deemed to be the
practme of law.

E. All claim files records, reports, and other documents and
material pertaining to the District’s claims shall be the property
of the District and, at the option of District, shall be delivered
to District or its designees by Bietrly upon termination of this
Agreement. Bierly shall also provide compiiter tapes containing
all computerized data pertaining to the District and its claims,
together with the format thereof upon such termination.

VI ADMINISTRATiON OF CLAIMS TO A CONCLUSION

It is Blerly S responmb:.hty to administer to a conclusion all of the
Workers' Compensation claims which occur durmg the term of this
Agreement, and such responsibility shall remain in effect regardless
of any termination of this Agreement.

WITNESS the parties hereto the day and year first above written..

. BIERLY AND ASSOCIATES, INC. SOUTHERN CALIFORNIA
f RAPID TRANSIT

@/ﬂjﬂo/ BLJJ ._éf-.

ck R. Gilstr&p, Gener
Title: 24,-,/

Approved as to Form:

z, General Co_:'mse'l
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ACTION PLAN FOR CONTROL OF WORKERS' COMPENSATION COSTS

Objective:
Reduce the cost of industrial injuries and illnesses in the District.
Measure of Effectiveness:

The effectiveness of this plan will be measured by changes in the number of
days lost, due to industrial injury and illness.

RECOMMENDED ELEMENTS OF THE PLAN

I. Promote District awareness and project priority

- Define loss control responsibilities at the various managerial levels.

- Recommended specific actions to be employed in meeting our loss reduction
goals.

- Monitor the progress of all program segments; periodically, adjust as
necessary.

- Commmicate through periodic meetings, bulletins, reports, etc., the
District's express desire in management to address this poblem.

IT. Involve Departmental Managers in the Problem Solving .

- Conduct periodic meetings with management's representatives from Safety,
Workers' Compensation and the appropriate Transportation/Maintenance
managers to review implementation and evaluation of the action plan.

- Improve departmental management and supervisory practices which affect
losses; recommend changes or revisions as they are identified through
the Safety Department.

- Sponsor workshops at the division level to define and develop solutions
for the various aspects of the loss control program; recommend further
actions.

- Bmploy the services of the Training Department to support and reinforce
those activities requiring formal training presentations.

ITI. Strengthen Loss Control Services Provided by Management Staffs

- Investigate the feasibility of implementing a limited duty return to
work program which would reduce lost time and Workers' Compensation
costs.

- Review the current pre-employment physical examination process to insure
adequacy of medical questionnaire, examining data, physical testing and
screening requirements. O
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- Consider expanding the visiting nurse program to address the area of
occupational injuries and illnesses.

- Establish a procedure by which the Workers' Compensation Department
can gain the assistance of visiting nurses for special follow-up
assignments.

~ Review the practices of the District's medical group referrals; strive
for uniformity in return to work practices by physicians and medical
groups.

- Monitor all reporting systems to insure the effectiveness of District
loss control forms; review the present medical service order (Form 38-61)
for adequacy, such as return to work duties, limited duty status, etc.

Program Evaluation

- Consider the quality of loss control programs under departmental control
when evaluating department-head performance.

- Explore managerial plans which establish departmental accountability
for loss control (e.g. charging loss rates back to each department).

- Present Workers' Compensation benefits issues at Labor Contract nego-
tiations; bargain for contractual agreements that reflect the minimum
requirements under Workers' Compensation laws.

Strengthen District Environmental Health and Safety Programs

- Improve the training of managers, supervisors and employees in loss
control and safe work practices.

- Upgrade the means and speed by which loss-causing hazards are identified
and removed.

- Identify and secure (if available) outside funding of grants to develop
methods of controlling the costs of Workers' Compensation claims.

- Improve the investigative procedures for all claims of questionable nature.
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(Original plan appears in italic with editorial comment in regular type)

ACTION PLAN FOR CONTROL OF WORKERS' COMPENSATION COSTS

ObJective:
Reduce the cost of industrial injuries and illnesses in the District.
Measure of Effectiveness:

The effectiveness of this plan will be measured by changes in the number
of days lost, due to industrial injury and illness.

RECOMMENDED ELEMENTS OF THE PLAN

I. Promote District awareness and project priority

- Define loss control responsibilities at the various managerial levels.,

General supervisory/managerial responsibilities have not been identified.
The only managerial action currently in practice is the home visit program
established by the Operations Department.

- Recommended specific actioms to be employed in meeting our loss reduction
goals.

Doctor's releases are now required for all occupational injury claims, after
accrual of four days lost time.

Medical releases are to be verified by telephone call to medical facility.

All claims will be scrutinized and investigated according to procedures to be
issued by the Transportation Department.

Pre-employment and annual physical examinations have been improved, thereby
providing a better tool for selecting employees and apportioning future com-
pensation awards costs.
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|Action Plan - continued

Safety Awards Program has been revitalized to promote greater incentive by
restructuring award criteria and issuing superior awards products.

To date, additional actions have not been implemented.

- Monitor the progress of all program segments; periodically, adjust as
necessary.

 No formal or information monitoring system has been developed, assuring con-
. sistent checks into the program.

- Communicate through periodic meetings, bulletins, reports, ete., the
District's express desire in management to address this problem.

No formal commumication network has been instituted to convey top management’s
concerns in the Workers' Compensation area.

II. Involve Departmental Managers in the Problem Solving

- Conduct periodic meetings with management's representatives from Safety,
Workers' Compensation and the appropriate Transportation/Maintenance
managers to review implementation and evaluation of the action plan.

A Workers' Compensation Committee has not been formed and interaction between
departments remains poor.

- Improve departmental management and supervisory practices which affect
logses; recommend changes or revisions as they are identified through
the Safety Departmerit.

Due to the change in the Safety Department's role in Workers' Compensation,
their involvement has been reduced.

- Sponsor workshops at the division level to define and develop solutions
for the varicus aspects of the loss control program; recommend further
actions.

The Operations Department sponsored workshops at the division's level regarding
the Workers' Compensation program. However, the Workers' Compensation Unit,

the Training Department, the Safety Department, were not included in plannlng
of the workshop or the material covered,
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Action Plan - continued

-~ Employ the services of the Training Department to support and reinforce
those activities requiring formal training presentations.

The Training Department has recentlv been instrumental in arranglng an in-
dustrial accident investigation course.

ITI. Strengthen Lossg Control Services Provided by Management Staffs

- Investigate the feasibility of implementing a limited duty return to
work program which would reduce lost time and Workers' Compensation
costs.

The Safety Department is currently studying the feasibility of a feturn to
work program.

- Review the current pre-employment physical examination process to insure
adequacy of medical questionnaire, examining data, physical testing and
screening requirements.

The Personnel Department is investigating the possibility of solic¢iting funds
to finance a comprehensive $tudy delineating physical examination criteria
for specific job classifications.

= Congider expanding the visiting nurse program to address the area of
occupationgl injuries and illnesses.

- Establish a procedure by which the Workers’' Compensation Department can
gain the assistance of visiting nurses for special follow-up assignments.

The District's visiting nurse is no longer involved in Workers' Compensation
claims.

- Reviiew the practices of the District's medical group referrals; strive
for wniformity in returm to work practices by physicians and medical
groups.

Panel physicians do not participate in a review/monitoring cycle.

- Monitor all reporting systems to insure the effectiveness of District
loss control forms; review the present medical service order (Form 38-61)
for adequacy, such as return to work duties, limited duty status, ete.
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; Action Plan - continued
\

Reporting systems have not been reviewed, nor is the current system monitored
for compliance in reporting. Bierly reports that information is not always

. sent to them as per the Workers' Compensation Supervisors Manual and key in-

formation is omitted from the forms.

" IV. Program Evaluation

- Consider the quality of loss control programs under departmental control
when evaluating department-head performance.

' Workers' Compensation is not a part of the Supervisor's tasks and standards,

and therefore not a part of the evaluation process.

- Explore managerial plans which establish departmental accountability for
loss eontrol (e.g. charging loss rates back to each department).

To date, no action has resulted in this regard.

- Present Workers' Compensation benefite issues at Labor Contract negotia-
tions; bargain for contractual agreements that reflect the minimum require-
ments under Workers' Compensation laws.

The Labor Relations Department is taking this issue under consideration and
collecting data regarding Workers' Compensation for the next round of contract
negotiations.

V. Strengthen Distriet Environmmental Health and Safety Programs

- Improve the training of managers, supervisors and employees in loss control
and safe work practices.

As noted above, only minimal training has been conducted regarding Workers' Com-
pensation; however, the Safety Department has implemented safety related training
programs.

- Upgrade the means and speed by which loss-causing hazards are identified
and removed.

The Safety Department through its Safety Coordinator and inspection programs
has moved in this direction.
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Action Plan - continued
- Identify and secure (if available) outside funding of grants to develop
methods of eontrolling the costs of Workers' Compensation claims.

Personnel has written a grant and is soliciting support for pre-employment
physicals standards.

- Improve the investigative procedures for all claims of questionable
nature.

Investigative procedures have not béen developed or implemented.
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S2TED

SUPERVISOR'S PROCEDURE MANUAL
FOR

WORKERS' COMPENSATION

Revised July 1980
Insurance Department
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SUPERVISOR'S PROCEDURE MANUAL
FOR WORKERS' COMPENSATION

GENERAL

The purpose of this manual is to provide you with the information
necessary to properly handle and report job-incurred injuries
sustained by District employees. It does not cover injuries of a
non-work origin or injuries incurred by our passengers.

ADMIN ISTRATION

The administrator of the District's permissibly self-insured
program for Workers' Compensation is Bierly & Associates, 1631
Huntington Drive, South Pasadena, California 91030, 441-3151.

Théy handle all post-injury complaints, control follow-up medical,
authorize and distribute benefit checks, and represent us befofre
the Workers' Compensation Appeals Board.

MINOR INJURIES (Report of Minor Injury 60:=3 ‘(-Attachment 1)

All job-incurred injuries, regardless of how minor must be reported.
Injuries requiring no medical treatment or only first aid should be
reported on the Report of Minor Injury, form 60-3. The original of
this report is sent to Bierly and Associates. The copy is filed in
the employee's personnel file.

If it later develops that the minor injury requires professional medical
attention or there is time lost due to the injury, follow the
procedures described in this manual to handle and report the claim.

OBTAINING MEDICAL TREATMENT

If an injury requires medical treatment, a Medical Service Order
(Attachment 1I}) should be prepared in duplicate referring the injured
employee to a doctor on our panel. Always telephone the doctor or
medical facility before referring the injured employee for treatment
to ensure the employee will not be unnecessarily delayed in being
examined at the clinic.

The original of the Medical Service Order shall be given to the
employee for presentation to the doctor. Attach the carbon copy to
the original of the Employer's Report of Occupational Injury. Fill in



- 80 -

the divieion or department address under employer's address on .
the Medical Service Order form. Then the doctor's First Report

describing the diagnosis, treatment and extent of disability will

be sent directly to you.

Remember, once an on-the-job injury is reported by an employee,
it is the EMPLOYER'S responsibility to offer prompt medical
treatment. If the employee refuses medical treatment, he should
be informed that if he later decides to seek medical attention it
must be obtained from one of the medical facilities on our panel or
it may be at his own expense.

If an employee is injured after the regular business hours of the
panel clinic and wishes to wait until the next day to go for the
medical examination, he may do so.

If an employee goes for medical treatment after the clinic's
regular business hours and is not examined by a physician, he
must be reexamined the next day by a physician. It will be the
employer's responsibility to ensure the employee is examined by a
physician.

EMPLOYEES RIGHTS TO BE SEEN BY THEIR OWN PHYSICLAN

California law requires an employer to provide all medical treatment
necessary to cure and relieve an employee from the effects of an
on-the-job injury; There are two exceptions:

o If the employee notifies his employer in writing prior to being
injured of his desire to go to his own doctor in the event of an
injury. The doctor must have records on file of having previously
treated the employee.

o Thirty (30) days after the date of an on-the-job injury the employee
may elect to go to a physician of his choice.

If an employee informs you of his decision to change physicians,
notify Bierly and Associates immediately to avoid any delay in

benefits.

TRANSPORTATION TO THE MEDICAL FACILITY

If the injury is serious enough to require an ambulance, telephone
the dispatch center on extension 6111. They will make the necessary
arrangements.
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. If the injured employee does not require an ambulance but is
unable to provide his own transportation, transport him in a
district automobile.

If a district automobile is not available, use a taxi service.
Instruct the employee to obtain a receipt for the taxi fare. Send
the receipt to Bierly and Associates for reimbursement.

EMPLOYEE'S REPORT OF INJURY 60-4 (Attachmept.lll)

An Employee's Report of Injury form shall be prepared in duplicate
by the injured employee as soon as practicable after an on-the-job
injury which requires medical attention or involves lost time,

The original of this form should be attached to the Employer's
Report of Injury and forwarded to Bierly and Associates. The
duplicate will be filed in the employee's personnel file.

In those instances when the employee is unable to complete the

form, notify the Insurance Department immediately. A

representative of the Insurance Department will obtain the report
Q and mail the duplicate for the employee's personnel file.

EMPLOYER'S REPORT OF OCCUPATIONAL INJURY OR ILLNESS (Att. Iv)

The Employer's Report by law must be completed within 5 days of
the injury. The form does not have to be typed. The original and
first copy of the report shall be forwarded to Bierly and Associates
together with the original ¢f the Employee's Report and the copy

of the Medical Service Order.

The Branch copy shall be forwarded to the Safety Department. The
Employer's copy is retained by the Supervisor and filed in the
division office file with the CAL-QSHA form 500.

If you have additional information pertaining to the claim or have
reason to question the claim, make this information known to
Bierly and Associates as soon as possible. You may either attach
a note to their copy of the Employer's Report or telephone them.

If you 1_ater on discover anything to lead you to question the claim'
notify Bierly and Associates immediately.
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MANAGING ON-THE-JOB INJURY CLAIMS

The following list cutlines steps to use to monitor on-the-job injury
claims, They should be used as appropriate for each case,

o Keep an up-to-date list of employees out due to on-the-job
injury so that you can periodically check on their progress
toward recovery,

o Call the panel doctor to discuss the nature of the employee's
injury, the proposed treatment and the forecast date of return
to work, Periodically check back with the doctor to monitor
the employee's condition,

o Call or visit the injured employee,

0 When an injured employee returns to work, have them review
how the accident occurred., Have them explain the accident
s0 that it can be determined how this accident could have been
prevented or can be prevented in the future,

o Keep an up~to-date list of employees that have had on-the-job
injuries to use to identify those employees with recurring
injuries,

o Review the 3IR record with employees who have had repeated
injury claims, Determine with the employee how further
injuries can be prevented.

The Instruction Department can provide retraining in some
cases, The Safety Department can provide counseling in
some cases, The Personnel Department can aid in other
types of referrals for assistance,

o Notify Bierly and Associates when you put an employee on
an indefinite leave,

o Notify Bierly and Associates if an employee out on an on-the-job
injury is terminated, Bierly and Associates must know why
this employee was terminated, whether it was voluntary or
involuntary,.

o Notify Bierly and Associates if you transfer an employee who
is receiving rehabilitation assistance due to an on-the-job
injury. Bierly and Associates will then determine if the
transfer affects the rehabilitation program.,
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RETURN TO DUTY

Notify Bierly and Associates on the day an injured employee
returns to work.

Failure to notify them promptly can result in over payment of
compensation payments which are very costly to the District.

RECURRENCE

If you suspect an employee's claim of injury may actually be a
recurrence of a previous injury, complete a new Employer's
Report describing what has lead you to believe this. Bierly and
Associates will then make the determination if this claim will be
considered new or a recurrence.

INJURIES DUE TO TRAFFIC ACCIDENTS

When an employee is injured on the job due to a vehicle accident,
an additional copy of the Accident Report fofm 32-43D must be
completed and attached to the original copy of the Employer's
Report and forwarded to Bierly and Associates

FATAL ACCIDENT

In case of a fatal accident, notify the Safety Department as soon
as possible on extension 6545. They will make the required
notification to the State's District office of the Division of
Industrial Safety.

FAINTING OR BLACKOUTS

Injuries incurred due to an epileptic seizure, fainting or blackout
while on duty shall be handled according to the

procedures outlined in this mapnual. Medical treatment for the '
epileptic seizure, fainting or blackout itself must be handled by the

employee'’s own medical plan or private doctor.

QUESTIONABLE CLAIMS

If at any time during an on-the-job injury claim you discover
information that leads you to question the validity of the claim,
notify Bierly and Associates. Contact the panel doctor prior to
an employee's first visit if you have information that might help
the doctor to determine the validity of an injury claim.
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UNUSUAL CASES

Occasionally, employees will claim injuries or disabilities giving
obscure or puzzling histories. Many times these alleged injuries
or illnesses occurred several weeks or months ago, or in certain
cases, you may have reason to believe that the injury wag not
caused by the employee's work. Examples of a few injuries which
may not be covered by Workers' Compensation are:

o Injuries caused by an employee's own intoxication,
o] Self-inflicted injuries.
o) Injuries arising out of altercation between employees

on personal disputes.
o} Injuries caused by horse-play.
) Injuries while traveling to and from work.
On these cases, follow the normal reporting procedures as outlined

in this manual. Notify Bierly and Associates of any additional
information you may have about the claim.

On those cases when the employee does not immediately report the
claim of injury, follow the normal reporting procedures for handling
the claim when they do report it, In addition, instruct the employee
to complete in his own handwriting a chronological statement
describing what has happened relative to his injury since it occurred,

including:
o] Why the accident was not reported earlier.
o) What medical treatment (x-rays, laboratory tests, etc.) has

been received including names and addresses of doctors or
medical clinics.

The appropriate forms along with the signed statement and any other
information the supervisor has should be sent to Bierly and
Associates promptly.

If the employee has already been treated by his own doctor, advise
him that treatment by an unauthorized physician may not be reimbursed.
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Provide the employee with the name and address of the appropriate
clinic on our approved list. Contact the doctor before the employee
arrives for examination to inform the doctor he should report on

the nature of the injury. DO NOT authorize treatment. Then inform
Bierly and Associates of the case. They will determine if treatment
is to be authorized.

INSURANCE DEPARTMENT ASSISTANCE

The Insurance Department should be notified on extension 6667
immediately following a serious or unusual on-the-job injury

such as:

(o} Those involving hospitalization of the employee at the outset.
o Those involving the violation of a safety rule.

o] Those involving an allegation of '"Serious and Wilful

Miscondtict' on the part of the District.

o Those caused by unprovoked attack.
o Those involving a delayed report by the injured employee.
o) Or any other questionable or unusual claim as described in

the manual under "Unusual Cases'.
INQUIRI]_ES
Any inquiries or correspondence regarding an on-the-job injury case
should be referred to Bierly and Associates. In no case should

any information be released concerning an on-the-jobinjury without
their prior approval.

RESPONSIBLE PA:R.TIES

Whenever possible, obtain the names and addresses of any witnesses

or casual bystanders.

This infor mation is particularly important in the case of vehicle
accidents in which the res'pon_si'ble party may be held liable for
damages making it possible for us to recover our Workers'
Compensation expenses.
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Should one of our employees be injured by faulty machinery .
or equipment of any kind, retain the faulty item. Telephone the
Safety Department on extension 6545 to make arrangements for an
immediate inspection of the item. It is possible that the manufacturer
of the item fmay be held as the responsible party thereby reducing
our Workers' Compensation costs.

PROBLEMS WITH BIERLY AND ASSOCIATES OR THE PANEL DOCTORS
OR CLINICS

Should you have any problems with the services or reports from the panel
clinics or doctors or from Bierly and Associates, report this problem to
the Insurance Department on e xtension 6667.




ATTACHMENT I

RTD 0.3 . )
‘Ev. 11/79 SOUTHERN CALIFORNIA RAPIO TRANSIT DISTRICT
REPORT OF MINOR INJURY
(NOT REQU!RING MEDICAL TREATMENT / NO TIME LOST)
Dete
Name of injured _ Occupation
Location of Accident Dept. Badge No.
{Division or Plant)
Date of Injury
Nature of Injury
(Describe fully)
How Injury Occurred i,
First Aid Treatment
{First Aider's Signature) - (Employoe’s Signature)

{Foreman)

NOTE: 1t atter this torm is used, it later becomes nacessary to secure medica! trestment or time lost for the same injury, it should then be raported to
Bierly B Associates.

OPIES: 1 - Bierly

1=~ Your File




ATTACHMENT 11

. g .
et i e ma e e e . . 2. .
—r T .
S _ e e e o e e
- - . - . - - :. . - PR - e vy e ama - -

MEDICAL SERVICE ORDER V_ s
ISSUED BY ’

BIERLY AND ASSOCIATES

SELF-INSURANCE SPECIALISTS . -
1631 HUNTINGTON DRIVE ¢ SDUTH PASADENA.CA 91030
{213} 421.3151
To Dactor
Address.
M was injured
o.m.
on ot p-m. while warking in our employ.
(Date)
Please give necessary medical attention as provided by the Workers’ Compensation Act
Dote Name Employer
Address
’ Signed by__ Title
CM.20
.
- - - 3
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SOUTHERN CALIFORNIA RAPID TRANSIT DISTRICT

WORKMAN' 8 COMPENSATION SECTION
EMPLOYEE'S REPORT OF INJURY

nx
iy
g

Name . Badge No.__ Dept., Noo
z T .
2 (No. and)
& fHome address (Street) City Phone
: Married ¥idowed Male _
& Check Single Divorced Female Date employed _ Birth Date
-
-
z Occupation when injired — : Was this regular occupation
If not regular occupation, state regular occupation & Dept. — —
Date of injury 7 - Day of week Hour of day 3:
w -
‘f; No. of hours on duty prior to accident __ N
-%
= Location of accident
=
= Dept./biv.________ Line No._________ Vehicle No.
=
= Name of foreman _ _ -

Machine. tool or thing causing injury _ : -

Was safety appliance or regulation provided (specify-shields, guards etc.)

Describe cause of accident

cnu.' ACCIDENT

Specific part or parts of Body injured

|l
e
3 _
- Has Employee been offered treatment? Circle: Yes No
& Medical attention by Doctor i . ‘ Hospital
w Medical attention authorized by : :
2 1f Employee reguses treatment, Give reason __—
Full description of accident - As written or stated by Employee
=
o
=
[
[ =] -
-« = —
G
o _
z
=
-
[
L
=
%
=
E-

. Name of Witnesses
AM -

Attuch—to—ivtTopy foro RT3t Y Time and date of report
' P

Employee's Signature

Reviewed by

Title_ Date




State of Calitornia
EMPLOYER'S REPORT
OF DCCUPATIONAL
INJURY DR JLLNESS

BIERLY AND ASSOCIATES

1631 HUNTINGTON DRIVE + SOUTH PASADENA, CA 61030

- 90 -  ATTACHMENT IV

SELF-INSURANCE SPECIALISTS

1213} 4413151

or File No.

25705

Catiornid layw 18Qun €5 BN employer 10 report within five days every industrial injury or occupational disease which: 1a) Results in lost 1imp beyond the day ‘To

Mty or (b} requires medical treatment orher than first aid. In addition, if the injury resuls in death, 5 r#port must be made by telephone (4 15/557.3962)
o teleoraph to the Catitornias Division of Lebor Statistics 8 Resaarch, San Francisco, within 24 hours alter deaih.

TA. CERTIFICATE NUMBER

16 WrAAT WAS EMPLOYEE 00ING WHEN INJURED? (Pleais ha apucilic. Identity tools, squipment o matenst the Employss wes wiing]

1 FIRM haml
E PLEASE DO NO1
¥ USE THIS EOLUML,
[Z Wa.LihG AGDRESS (Pwass inctuss ey, 2p) 7A. FHONE NUMEBER
P I CASE RD
L ) _
Q| TOSATION. T CIFFERENT FROM MAIL  ADDRESS 25. DIVISION/LOGATION MO,
Y I CYER XD
E [ SXTURE OF BUSTNESS fay..thoa manulscturer, cabemal morks) S STATE UNEMPLOYMENT INSURANCE
R ACCT. NUMBER
- — MOUSTAY
& WaWE Y — 7.50CIAL SECURITY NUMEER: -
€3. EMPLOYEE NUMSER : - :
’a T ROME ADORISE Taumbwr and irent, ciny, Lip) " 84, PHONE NUMBER SEX
P = - = ‘ . DATE OF
L SEX O wue 10. OCCUPATION (Aepular job 1itle, net specilic acteoty 21 ima of jury) . DA BIATH i
O D Femate . Monrh Day Yea
y | "Z DIFARTMENT iN WHICH REGUTARLY EMPLOYED 174 0aTE OF MIRE
E . _ ] “honth— Doy - DCCUPATIOR
E |7 watts 3. 1S EMPLOYEE FAIO ON COMMISSION OR PIECE WORK 138. UNDER WHAT CLASS CODE OF YOUR
BASIS, OR PAIO EOARD OA LODGING ALLOWANCE’ POLICY WERE WAGES ASSIGNED?
S oo etk Ove Dw WELKLY WAGE
14 WHERL 010 ACCIDENT OR EAPOSURE OCCUR? {addiets, ¢rty g0 cawnryl 15. ON EMPLOTER'S PREMISES?
Otn e
counTY

ACIRCY

VO XV C=2—

V7. WO 010 THE ACCIDENT OR EXPOSURE OCCURY (Plem drncribe Tully the svents that rasulted in njury or sccupational disaps. Toll whet kap:

4 sod how [ bappaned

Piars o sperate thust if metaary )

AGERCY FRRT

SUPPLEMERTAL
AGENCY

RATURE OF Jluny

13- DEJECT OR SUSSTANCE THAT GIRECTLY INJURED EMPLUYEE lag. the machms smpleyes rirach sgainst or which Kruck him: the viper #1 Parian mhaied or watiownd:

the chamical that umiswed his tkin; i czses of sirains, the thing ke wei lifting, pulling. stc.)

FART OF BOOY

|
L
L e - WIVRY DaTE
N | 19 NATURE OF INJURY OR ILLNESS AND FART OF BDOY AFFECTED
E
S | 25 waE ako 70GRISE 0F FRVEICIAN 21, tF NOSMITALIZED, NAME AND ADDRESS DF KOSPITAL - TATINT OF INIUAY
S
EX0E ' ¥ WAS EWPLOYEE UNA I

T3 OATE OF INJURY OR [LLMESS |23 TIME OF DA . 7} ::s‘:y LOVEE DNABLE TO WORK™ [T Yos duve st worhad eI TR

. rintd Goy Yo | - p.m. Mo

25 WAS EWPLOYEE RETURNED 10 WORKT (4., oy, . % 010 EMPLOYEE OIE [ Jvp 404

O vo. ctit ot wurk O RLPGAT LAG
Touts oY

Combwied by (1YPs OF Brnt) Signeturs Titie Date ._

Form 5020 (Aew. 21

FILING OF THIS REPORT IS NOT AN AOMISSION OF LTABILITY

MAIL ORIGINAL & OME COPY TO OFFICE ABDVE
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S.C.R.T.D. WORKERS' COMPENSATION MEDICAL PANEL

ALHAMBRA

Hofgaarden Medical Center
711 West Valley Blvd.
Alhambra, Calif. 91803
289-5245

24 hour service
ARCADIA

Arcadia Medical Clinic
1108 S. Baldwin Ave.
Arcadia, Calif. 91006
466-8831

Mon,.-Fri.: 8 AM to 6 PM
24 hour phone service

ARTESIA

Mullikin Medical Center
17821 S. Pioneer Blvd.
Artesia, Calif. 90701
860-6611 ,
Mon.-Sun: 8 AM to 9 PM
24 hour phone service

AZUSA

Hankins Medical Group
520 W, Foothill Blvd.
Azusa, Calif. 91702
334-7811

Mon.-Fri.: 9 AM to 6 PM
24 hour phone service

BELL

Goldberg Medical Clinic
6808 Atlantic Blvd.
Bell, Calif. 90201
585-1128

Mon,-Fri.: 8 AM to 6 PM

BURBANK

Burbank Medical Clinic
2301 W, Magnolia Blvd.
Burbank, Calif. 91501
842-4863 ,
Mon.-Fri.: 8 AM to 9 PM
Sat.,: 9 AM to 6 PM

24 hour phone service

CANOGA PARK

Topanga Medical Group
8381 Topanga Canyon Blvd.
Canoga Park, Calif. 91304
384-4494

Mon.-Fri,: 9 AM to 6 PM
24 hour phone service

CARSON

Carson Emergency Medical Clinic
198 East Carson St.

Carson, Calif. 90745

835-7284

Mon.-Fri.: 8 AM to 5 PM

24 hour phone service

COMPTON

Family Medical Group
4200 East Compton Blvd.
Compton, Calif. 90221
639-2111 or 636-0187

Mon.-Fri.: 8 AM to 5 PM
24 hour phone service

CULVER CITY

Sherwood-Trimble Medical Group
10001 Venice Blvd.

Los Angeles, Calif. 90034
839-4381 or 870-8631 &
Mon.-Fri.: 7: 30 AM to 8 PM
Sat.: 9 AM to 1 PM

24 hour phone service
(After hours & emergency:
David M. Brotman Hospital
3828 Delmas Terrace

Culver City, Calif.
836-7000)

Venice-Culver Industrial Center
12095 W. Washington Blvd.

Los Angeles, Calif. 90066
391-5241

24 hour service

(After 6 PM on Sun. & holidays:
Washington Hospital = next door
12101 Washington Blvd.

Los Angeles, Calif.

391-0601)
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DUARTE HUNTINGTON PARK
Foothill Ind. Medical Clinic Southeast Medical Center
1824 Business Center Dr. 2675 East Slauson Ave.
Duarte, Calif. 91010 Huntington Park, Calif.
359-4541 _ 589-6681

Mon.~Sat: 7 AM to 12 AM 24 hour service

After hours the doctor on call
will refer you to Emerg. Hosp. LA PUENTE

EL MONTE Valley Medical & Industrial Clinic
13404 E. Valley Blvd.
Dalton Medical Group La Puente, Calif. 91744
9723 E. Rush St. 968-6483
South El1 Monte, Calif. 91733 Mon.~Fri.: 8 AM to 6 PM
443-3163 or 283-0236 24 hour phone service
Mon.=Fri.: 7 AM to 5 PM
LONG BEACH
Falk Medical Clinic ‘
11245 Lower Azusa Rd. Long Beach Medical Clinic, Inc.
El Mynte, Calif. 91732 757 Pacific Avenue
444-0333 Long Beach, Calif. 90813
24 hour service 437-0831
: 24 hours - 8 AM Mon. to l2noon Sat.
EL SEGUNDO Weekends: St. Marys Hospital
Se;saulveda Medical Group LOS ANGELES - CENTRAL .
North Sepulveda Blvd. _
El Segundo, Calif. 90245 George L. Beharry, M.D.
322-5393 1401 S. Hope St.
24 hour service Los Angeles, Calif., 90015
749-1144
GLENDALE Mon.-Fri.: 8 AM to 5 PM
' Sat. 9 AM to 12 Noon
Roberts Medical Group (After hours & emergency:
1808 Verdugo Rd. California Hospital
Glendale, Calif. 91208 1414 S. Hope St.
790-4188 & Los Angeles, Calif.
Mon.-Fri.: 9 AM to 5:30 PM 748=-2411) :

24 hour phone service
Temple Medical Center

HUNTINGTON BEACH 124 N. Vignes

' Los Angeles, Calif. 90012
Edinger Medical Group 626-5679
6082 Edinger Avenue Mon.-Fri.: 24 hour service

Buntington Beach, Calif. 92647 (After hours - Calif. Hosp.)
(714) 846-2811

Mon.-Fri.: 8:30 AM to 5:30 PM

24 hour phone service
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L0OS ANGELES - CENTRAL (cont'd)

LOS ANGELES - WEST

Sixth & Spring Medical Clinic
639 S. Spring Street

Los Angeles, Calif. 90014
622-5514

24 hour service

Metropolitan Medical Group
437 East Washington Blvd.

Los Angeles, Calif. 90015

747-0634

24 hour service

Alameda Industrial Medical Group
1907 East Washington Blvd.

Los Angeles, Calif. 90021
747-7667

24 hour service

LOS ANGELES - NORTH

North Main Industrial Medical
1744 N, Main St.

Los Angeles, Calif. 90031
225-2261 ‘ _
Mon.-Fri.: 7 AM to 7 PM
(After hours & emergency:
Santa Fe Hospital

610 S. St. Louis St.

Los Angeles, Calif.

269-9211)

LOS ANGELES - SOUTHEAST

Avalon-Slauson Industrial Group
5911 Avalon Blvd.

Los Angeles, Calif., 90003
2334341

24 hour service

LOS ANGELES - SOUTHWEST

G & M Medical Clinic

3701 Stocker St.

Los Angeles, Calif. 90008
296-8700

Mon.-Fri.: 9 AM to 7 PM
24 hour service

La Cienega Medical &
Industrial Clinic

3344 S. La Cienega Blvd.

Los Angeles, Calif. 90016

870-7667

24 hour service

Citizens Medical Group
7531 Santa Monica Blvd.
Los Angeles, Calif. 90046

876-4500

Mon.-Fri.: 8 AM to 7 PM
(After hours: Westside Hosp.
910 S, Fairfax

Los An%eles, Calif.

938-34
MONTEBELLO

Montebello Medical Group
1217 E. Whittier Blvd.
Montebello, Calif. 90640
728-2178 _
Mon.-Fri.: 9 AM to 5 PM
24 hour phone service

NORTH HOLLYWOOD

Vanowen Medical Group
11432 Vanowen St.

North Hollywood, Calif.
764-8838 o
Mon.-Fri.: 8 AM to 5 PM
Sat.: 9 AM to 12 Noon
24 hour phone service

NORTHRIDGE

Valley Medical Industrial Clinic
18915 Nordhoff St.

Northridge, Calif.

349-9870

24 hour service

PANORAMA CITY

Panorama Professional Medical Group

9561 Van Nuys Blvd.
Panorama City, Calif. 91402
892-4301 or 873-2174

24 hour service

POMONA

Phillip R. Koppel, M.D.
1011 N. Towne Ave.

Pomona, Calif. 91767

(714) 622-6417

Mon.=-Fri.: 9 AM to 5:30 PM
24 hour phone service



RIVERSIDE

Community Orthopaedic Medical
4000 1l4th St., Suite 109
Riverside, Callf 92506

(714) 682-5661

Mon.-Fri.: 8:30 AM to 5:00 PM
24 hour phone service

SANTA MONICA

Reiss-Woznak Medical Clinic
1908 Santa Monica Blvd.
Santa Monica, Calif. 90404
828-5571 or 870 2254
Mon.-Fri.: 7 AM to 7PM
Sat.: 8 AM to 2 PM

24 hour phone service

SUN VALLEY

Serra Medical Group

9375 San Fernando Rd.

Sun Valley, Calif. 91352
768~3000

Mon.~Fri.: 8 AM to 5:30 PM
Sat,: 8:30 AM to 12:30 PM

TORRANCE

Cabot Medical Group
3679 Torrance Blvd.
Torrance, Calif. 90503
371-7501 .
Mon.-Fri.: 8 AM to 7 PM
Sat.: 9 AM to 12 Noon
24 hour phone service

TUJUNGA

Tujunga Medical Group
6673 Foothill Blvd.
Tujunga, Calif. 91042

353-8581
Mon.-Fri.: 9 AM to 7 PM
Sat.: 9 AM to 4 PM

24 hour phone service
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VAN NUYS/SEPULVEDA

Valley Hospital

14500 Sherman Circle
Van Nuys, Calif. 91405
997-0101

24 hour service

Valley Medical Industrial Clinic
8716 Woodley Ave.

Sepulveda, Calif. 91343

892-0035

24 hour service

WHITTIER
Whittier Medical Group

12802 East Whittier Blvd.
Whittier, Calif. 90602

698-0933
Mon.-Fri.: 7 AM to 7 PM
Sat.: 8 AM to 1 PM

24 hour phome service




Emplcyee Name

-95_
Division

HOME VISIT DETERMINATION FORM

1. 1Is the injury to the employee’'s back, neck or
shoulder(s)?

2. 1Is the employee amorale-setter or key employee?

3. Is this a new employee (2 years or less)?

Date

4. Will a home visit aid YOu in monitoring the claim?

5. Is the employee's length of expected recovery time
from the injury more than one month?

6. Will the employee view the home visit positively?

7. Has the employee had more than one worker's
compehsation loss of time in two years?

8. Briefly describe any other factors that contribute
to a decision against a home visit.

APPENDIX F

) yes ()
) yes ()
) ves ()

) yes ()

) yes ()

) yes ()

) yes ()

no

no

no

no

no

no

no

Instructions:

1. Ad4d up the total of "yes" and "no" responses.

2. Consider your response to item 8.

3. If there are more "yes" responses than "no" responses,. and item 8
is not significant make the home visit; if item 8 is significant refer
the case to the Insurance Department, extension 6667.

Signature

MANAGER
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PARAPHRASING AND REFLECTION OF FEELING OBSERVATION FORM

The basic components of paraphrasing are: ‘ .

1. To determine the basic message that is being expressed ih the
verbal content of the employee's communication; and

2. To rephrase the verbal content in similar, but fewer, words.
The basic components of reflection of feeling are:

1. To identify the basic feeling(s) being expressed either verbally
or non-verbally; and

2. To formulate a reponse which captures the essence of the feeling(s).
Indications that effective paraphrasing is not taking place are:

1. Missing the basic message of an employee statement.

2. Rambling on at length after an employee statement.

3. Assuming the employee accepts a paraphrase without checking it out.
Indications that effective reflection of feeling is not taking place are:

1. Responding solely to content and not to feelings. .

2. Assuming the employee accepts a reflection of feeling without
checking it out.

Behavior (including attending) Role-play 1 Role-play 2 Practice
1. offered brief vocalizations that

encouraged the employee to cont-
inue talking.

2. Responded to the basic verbal
message in employee's statements.

3. Responded to the essence of
feelings in employee's statements -
or behavior.

4, Checked out the accuracy of para-
phrasing or reflection of feeling
with the employee.

5. Responded to only the last few
words in the employee's verbal
content.

6. Responded to non-verbal indica-
tions of feeling in the employee.
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Paraphrasing and Reflection of Feeling Observation Form Page 2

Behavior (including attending)

7.

8.

9.

10.

11.

Maintained frequent and varied

Role-play 1

Role-play 2 Practice

eye contact.

Had relaxed body posture, lean-

ing forward occasionally.

Sharpened the employee's meaning,

encouraged him to talk further
on the same subject.

Used more words than the employee

in paraphrasing employee state-
ments.

Clarified confusing content.
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THE GOALS OF THE HOME VISIT PROGRAM

7o help prevent future accidents.
0 cecrease the overall number of accidents in the future.

70 develop and improve relationships between management
gnc employee's. ‘

"o help to insure the speedy return of employee's to the
work setting.
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Employee Name Division Date Date of home visit

POST-VISIT QUESTIONNAIRE

This form is to be used to refresh your memory and organize your
thoughts and actions about the home visit. When completed, file
it with the Home Visit Determination Form.

Level of communication established with employee:

good fair poor (circle one)

Family Factors

1. Supportive spouse yes () no ()
2. Supportive significant other(s) . ves () no ()
3. Over-supportive spouse or family vyes () no ()
4. Obvious stress in family relations ves ( ) no ()

Home Environment

l. 1Is there a comfortable setting in house for
rest and recovery? yes () no ()

2. Are there signs that the employee is per-
forming activities that he or she should
not, given the nature of the injury? vyes () no ()

Based on discussion, is adeguate medical assistance
being provided? yes () no ()

Did the employee discuss or ask about worker's
compensation? vyes () no ()

Did the employee express conc¢ern about not
receiving appropriate worker's compensation
benefits? vyes () no ()

Was the employee's pain behavior consistent with
the nature of the injury? vyes () no ()
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Post-Visit Questionnaire | Page 2

Family infgrmation for future use:

l. Name of spouse

2, Name of child(ren)

3, Other information:

Final.Comments;

Recommended Action:

None Second home wvisit

Refer to Insurance, Extention 6667

Refer to Bierly & Associates

Signature

MANAGER




RTD £0-4 - 101 - APPENDIX G
V.2/74 . g
SOUTHERN CALIFORNIA RAPID TRANSIT DISTRICT
WORKMAN' 5 COMPENSATION SECTION
EMPLOYEE' § REPORT OF INJURY

- Nage ___ Badge No. Dept. NO.
2 . (No. 8nd) /zzp
£ Home address (Street) City Phone ____. ..
: Married Vidowed Bale
£  Check Single Divorced Female Date employed_ Birth Date -
- .
g Occupation when injured ¥as this regular occupation - —

If pot regular occupation. state regular occupation & Dept. —_— S

Date of injury .Day of week - Hour of day Q:

@ -
E No. of hours 6n duty prior to accident = -
; Location of accident —
; Dept./Div. Line No.__ =Vehicle No._
=
=  Name of foreman —_—

cnus'nccx DENT

Machine, tool or thing causing injury

¥as safety appllance or regulation provided (specify-shields,

Describe cause of accident

guards etc.)

Specific part or parts of Body injured

NATURE OF INJURY

Has Eﬁblbyee been offered {reatment? Circle: Yes
Medical attention by Doctor

Medical atténtion authorized by

Hospital

No

1f Employee reguses treatment. Give reason

Full description of accident - As written or stated by Employee

Name of Witncsses

.Escswnou OF ACCIDENT

Attach to ]st. copy fore RTD 38 64

Time and date of report ¥

Employee’s Signature

Reviewed by

Title Date




State of California
ENPLOYER'S REPORT
OF OCCUPATIONAL
INJURY DR ILLNESS
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DRAFT POLICY

SUBJECT: Accident Investigation

PURPNSE

This policy outlines the responsibilities of District employees and the
procedures to be followed in investigating an accident.

POLICY

It is the District's policy to review all accidents and identify preventive
causes. In addition, those accidents resulting in serious or multiple injur-
ies, or major damage to equipment are to he reported to the Safety Department
for appropriate investigation.

SCOPE OF AUTHORITY

The Safety Department will investigate all major accidents to identify accident
causation factors and implement policy, procedure, equipment or personnel
changes necessary to minimize the reoccurence of similar mishaps.

SAFETY TRANSIT ACCINENT PE-CONSTRUCTION TEAM (STARI)

The Safety Department is charged with the responsibility of directing the
District's accident investigation team (START). The team is activated at the
discretion of the Safety Director or one of the START members.
The START team shall mininally consists of the following members:

- Director of Safety or staff designee.

- Superintendant of Maintenance or designee,

- Superintendant of Transportation or designee.

- Superintendant of Transportation Services or designee.

- PRepresentative from NDistrict Claims Administrator
(Bierly % Associates and/or L.J. Pusso, Inc.)

These representatives are normally on emergency call status and are automatically
contacted by the Dispatcher or at the request of the Director of Safety.

DEPARTMENTAL ASSISTANACE

Safety may also solicit the aid of other support departménts as needed to
conduct the mishap investigation, e.g., Engineering, Personnal,
Purchasing, lLegal, etc.

Each Department Head or Supervisor shall cooperate by immediately providing
all records and equipment Yinked to the accident investigation.

Assistance may also be obtain from private or independent consultants, or
laboratories when special tests or equipment are needed to validate data
or complement the investigation report.
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F. START - ACCIDENT SITE PROCEDURES

Upon activation, START will immediately respond to the accident site and report ‘
to the Safety Director or designated team leader. The team leader is responsible
for transporting all equipment, which will minimally include:

Mobile Radio Unit Identification Tags
First Aid Kit Graph/Chart Paper
Fire Extinguishers Measuring Wheel/Tapes
Camera/Film Specimen Containers
Tape Recorders Hand Tools
Flares/Reffectors Flashlights

The first START member to arrive at the accident site quickly coordinates the
data collection tasks and assignments. In priority order, each START member
will:

Observe and analyze the situation.

Safeguard life and property - minimize farther damage or loss.

° Pely on professional assistance (police, fire, rescue) - support as
necessary.

Preserve and secure physical evidence.

Ensure that transitory evidence is gathered as soon as possible through
use of photographs, sketches, measurements, debris sampling, etc.
Record and log all data samples.,

Conduct preliminary interviews.

Make a preliminary on-site assessment of all information gathered,
from a factual standpoint.

G. PRELIMINARY ACCIDENT REPORT

Following the data collection stage, all START data will be drawn together and
an accident reconstruction plan formulated. Factual conclusions shall be
rendered which address each accident cause factor identified. The team leader
will then decide whether additional testing, consulting. records reviews,
interviews or consulting services are necessary to correlate data and formulate
conclusions. If this is not the case, a preliminary report will he issued by
the Safety Department based on the data collected within 24 hours. This report
will be transmitted to the Manager of Operations and the General Superintendant
of Transportation and Maintenance and Department Heads directly involved or
affected by the report.

H. REPORTING PROCESS

A11 incidents/accidents must be reported regardless of the degree of injury or
damage as follows:

° Traffic accidents: - reported on District Form 32-34D by employee
- reported on Distrié¢t Form CS-18 by Road Supervisor
° Work injuries: - reported on the Employer's Report of Occupational

Injuries or 11lness (see Supervisor's Procedure
Manual for Worker's Compensation).

These forms must be accompanied with the Supervisor's Report and indicate an
assessment of preventability. The supervisor must review all reports prior to
submission for accuracy and submit them in a timely manner to the Safety Depart-
ment.

R R R R RS B -
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FINAL REPORT - START RECOMMENDATIONS

A final Mishap Investigation Report will he issued by the Safety Department and
at a minimum shall include 1)} a summary of the accident, 2) an analysis of the
data collected, 3) conclusions in a priority rank order, and 4) recommended
actions. (See attached sample format).

Specific corrective actions, procedural changes or policy revisions will
include a projected implementation schedule. These schedules will serve as
target dates for follow-up checks.

The final report shall be sent to the General Manager, affected Executive
Staff and Department Heads and the individuals assisting in the team effort.

CORRECTIVE ACTION SUMMARY

Each year, all corrective measures identified in START Reports will he collected
in an annual Summary issued to the General Manager. This report will indicate
specific corrective actions recommended, implemented actions and those still
pending. QOpen actions pending will be brought to the attention of the appropriate
Department Head for final disposition.
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SUPERVISOR'’S INVESTIGATION REPORT FORM

Department {2) Date of Occurrence “ {(3) Time - gm (4) Date Reported
©  PERSONAL INJURY t® PROPERTY DAMAGE
(7) Injuree’'s Name Il 8 Property Damaged
{8) Occupation (10) Injufed Part of Body " (11} Estimated Costs (12) Actual Costs
(18) Nawre of Injory - H (14) Nature of Damage - -
(15) ObjecvEquip./Substance/Inflicting Injury “ (16) Objecuéquipjs,ubstance/|nf_t;cti_h'g Damage

{17} Person with Most Control of 'OijEquip./S_Qb‘st&ce {18} P_erson with Most Control of Obj./Equip./Substance 7

No Loss Incident 7 18
It is unnecessary to complete information in spaces numbered to for those near-loss
mc:oents that under shghtly different circumstances couid have resulted in senous personal m;ury or property damage loss.

{19} Describe clearty how the incident occurred. Attach diagram in cases of all vehicle incident,

ZO—-n=NOUMO

{20) What acts, failures to act and/or conditions contributed most directly to this incident?

A
N ——
A
s | (21) What are the basic or fundamental reasons for the existence of these acts and/or condition.
]
s .
{22) LOSS SEVERITY POTENTIAL {23) PROBABLE RECURRENCE RATE
O Major D Serious D Minor D Frequent 0 Occasional D Rare
(24) what action has.or will be taken to prevent recurrence? Place X by items completed. '
, _
n a—
3
v
E
N
T

{25) Investigated By {26) Date {27) Reviewed By {28} Date
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Lecenon
Building A

s

REVIEW-BOARD-ANALY SIS

MAJOR ACCIDENT LOSS

;ltl‘ o Aeveew
14, 1969

J

13

[ NATURE a

Los

Date o Accoem
DOct. 13,

PERSONAL INFORMATION
married, has three children, ages 3, 6 and 11

Oct.
ND EXTENT OF INJURY.DAMAGE TO PERSONS o'i'f PROPERTY {INCLUDE COSTS wHEN DAMAGE ONLY IS INVOLVED)
Mr. Jones is

1969
., Dover.
He has been with our company 15 years

s of right eye
Thomas A. Jones injured, Repairmen, lives at 22 Valley Rd
»
When a piece of steel

_J

o

{ BRIEF DESCRIPTION OF ACCIDENT

5
with 10 years experience on piesent job
This employee wis striking & small metal wedge with a stamping hammer attempting to

Specific

separate two small steel castings that were stuck together

sprawled off the wedge flying up with force striking his right eye
The established eye protection rule in this area will be enforced
Supervisors will report degree of compliance with this policy at every staff

N
Fenemu ACTION
2 ST A
meeting until further notice.
Protective equipment and hand tool safety has been discussed at all safety meetings
and will continve to be topic of discussion at least monthly for next four months.

Inspectzom of 21l hand tools in shop was completed on 10-14-89.
Engineering is designing new storage racks for castings that will prevent wedging

3.
assignments have been made for weekly inspections during 1570.

_/
™

together possibility

The need for 100% enforcement of eye protection
Hand tool inspections should be established on

The striking of hammers or hand tools against metal objects or material is a common

practice throughout our entire plant.

_/

! SPECIAL INFORMATION FOR COMPANY-wiDE ATTENTION
in all plant areas is quite evident.
regulzr basis in all plant areas with increased emphasis on this subject periodically

comminicated to employees in safety meetings
Paul E. Brown
October 14,

Dﬂl

Frank A. Roberts
1569

\.
{” REVIEW BOARD MEMBERS o
Stanley K. Black Robert S. Transue
. \. Walter G. Jones George P. Rilston
:.':._':__; Sgnature ol -0- &.o.uv:cumuu
Pr-1284 1ol 1085 Primted in US.A ) INVAINEG @ IDED
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DRAFT POLICY

SUBJECT: Workers' Compensation

A. PURPOSE

This policy outlines the general responsibilities of District managers,
employees, and departments regarding Workers' Compensation issues. Sound
Workers' Compensation management is essential to guarantee that both

the employee and the District are afforded all of the rights by the

law in the most effective, efficient manner.

B. POLICY

1. It is the policy of the District to provide a safe working environment
for all employees and to protect the employee, when possible, from
industrial accidents and injuries.

2. In the event that an on-the-job injury does occur, it is the policy
of the District to provide Workers' Compensation coverage in adherence
to the law.

3. All employees will be treated promptly to assure prompt return to work.

4, The District will administer Workers' Compensation funds as it does
other public funds in a careful and sCrupulous manner.

5. All claims will be reviewed and investigated to insure validity.
6. All injuries resulting from faulty equipment will be investigated to

promote third party liability payment.

C. RESPONSIBILITY OF EMPLOYEES

1. Employees shall make every effort to perform work-related activities
in a safe manner, exercising care and judgment.

2. Employees shall adhere to all established safety rules and regulationms.

3, All.job-related illnesses of injuries shall be reported immediately
to the supervisor.

4. All required reports for on-the-job illnesses or injuries shall be
completed accurately and promptly.

5. All days lost due to on-the-job illness or injury should be noted as
such when reporting time lost. .
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.' 6. Employees shall comply with District requests regarding medical
examinations needed for the job illness of injury. Failure to comply
could result in loss of Workers' Compensation benefits.

D. RESPONSIBILITIES.OF SUPERVISORS AND MANAGERS

1. Supervisors/managers shall make every effort to insure safe working
conditions for all employees.

2. All procedures established in Executive Policy and Procedure Number 19,
Industrial Accident Prevention, shall be followed.

3. Supervisors/managers shall investigate all accidents immediately.

4. All supervisors/managers shall record all on-the-job injuries or
illnesses on the appropriate forms promptly and accurately. These
forms should be completed independently and should not merely be
reiterations of the employees’ form.

5. All supervisors/managers shall review the employees form to assure
completeness. Forms shall be returned to the employee if they are
not filled out correctly.

. 6. All forms, both employee and employer, shall be submitted to the
Workers' Compensation Unit within 24 hours of the incident. The
supervisor shall note cases of injury where employee forms cannot

be immediately completed.

7. All supervisors/managers shall gather, label, and retain pieces of
faulty equipment that was involved in the illness or injury.

8. All supervisors/managers shall forward to the Workers' Compensation
Unit all information related to an illnes$ or injury that may be
useful in the investigation of the incident. This shall include
either description of or pieces of faulty equipment.

9. All supervisors/managers shall follow all procedures established in
the Workers' Compensation Supervisors' Manual, Executive Policy No. 6.

10. All supervisors/managers shall contact employees each week while out

due to on-the-job injury or illness. The initial contact shall be
in person.

E. RESPONSIBILITIES OF WORKERS' COMPENSATION UNIT

1. The Workers' Compensation Unit shall act as a clearing house for
receiving and disseminating all Workers' Comnensatmn information.

. 2. The Workers' Compensation Unit shall review all accident report forms
to assure completeness.
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The Workers' Compensation Unit shall collect, tabulate, and analyze ’
the following type of information:

a. Demographic characteristics of injured parties
b. Numbers of employees filing claims
c. Type and number of repeat incidents

d. Number of initial days lost per claim and the number of recurrernice
and days lost per recurrence

e. Injury cause

f. Accident site

The Workers' Compensation Unit shall identify trends to note training
needs, safety hazards, safety violations, and representativeness of
the injured employee population.

The Workers' Compensation Unit shall distribute Workers' Compensation
information highlighting major injury types and key trends by depart-
ment to each department quarterly :

The Workers' Compensation Un1t shall closely monitor the contracted
claims adjusting agency to assure compliance with the contract. .

The Workers' Compensation Unit shall monitor the contracted claims ad-
justing agency to insure that physical examinations related to the
on-the-job injury are conducted frequently.

The Workers' Compensation Unit will contract annually with a consultant
to conduct a fiscal audit of the claims adjusting agency.

The Workers' Compensation Unit shall analyze all pertinent data to
establish true costs associated with Workers' Compensation.

F. RESPONSIBILITIES OF THE SAFETY DEPARTMENT

1.

The Safety Department shall conduct regular inspections of District
facilities to identify potential safety hazards and monitor the correc-
tion of such hazards.

The Safety Department shall review all accident report forms and investi-
gate those which it feels appropriate.

The Safety Department shall work closely with the claims adjusting
agency, sharing all information which may be useful in deciding the
disposition of a case.

The Safety Department shall work closely with the Workers' Compensation .
Unit in identifying training needs and establishing appropriate training
programs.




