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1 
AGREEMENT BETWEEN 

ISOUTHERN CALIFORNIA REGIONAL. RAIL AUTHORITY 
AND 

NATIONAL RAILROAD PASSENGER CORPORATION I(AMTRAK) FOR OPERATION OF COMMUTER SERVICES 
DATED JUNE 1, 1992 

I 
THIS AGREEMENTr DATED JUNE 1, 1992, Is ENTERED INTO BY AND 
BETWEEN THE SOUTHERN CALIFORNIA REGIONAL RAIL AUTHORITY AND 
THE NATIONAL RAILROAD PASSENGER CORPORATION ("AMTRAK"). 

I 
1. DEFINITIONS. 

Ia. "Approved Budget" means the budget agreed upon by the parties 
pursuant to the process described in Section 5.b. of this Agreement, 

Iincluding any amendments to such budget. 

I 

b. "Amtrak" means the National Railroad Passenger Corporation. 

c. "CPUC" means the California Public Utilities Commission. 

d. "Direct Costs" shall have the meani ng stated in Section 5.a.( 1) cff this 
Agreement. 

Ie. The "Fiscal Year" is the fisc.l year used by SCRRA, which is July 1 

through June 30. 

If. "FRA" means the Federal Railroad Administration. 

I 
g. "LACTC" means the Los Angeles County Transportation Commission, 

or its successor in interest. 

I 
h. "Mobilization Period" shall mean the period of time between the date 

of the Notice to Proceed and the Start Date. 

Ii. "Modified Services" means any additional Services, or other changes 
to existing Services, of the kind currently provided, on existing or new 
routes. 

I 
I9143771 1 
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Section 1 (con'd) 

"Notice to Proceed" means the Limited Notice to. Proceed Issued by 
SCRRA on February 21, 1992, which authorizes Amtrak to begin 
mobilization and start-up activities with respect to the proposed 
SCRRA Commuter Railroad Operations. 

k. "Operating Plan" shall mean the detailed description of the operation 
of the Services In a Fiscal Year, and shall reflect specific routes on 
which Amtrak is to provide Services, timetables, train consists, 
employee counts and job assignments, units of eqtilpmezit to be 
maintained, locations for signal and right-of-way maintenance, and 
other related services, all as agreed upon by the parties, prior to the 
start of each Fiscal Year, or as amended by agreement of the parties 
during the course of the Fiscal Year. 

1. "Operator" when used in this Agreement or the Appendices to It shall 
mean Aftttrak. 

m. "Overhead" shall have the meaning stated Ih Section 5.a.(2) of this 
Agreement. 

n. "SCRRA" means the Southern California Regional. Rail Aüthodty a 
Joint Powers Board created pursuant to Cal. Public Utilities Code 
§130255 and Cal. Govt. Code §6500 t seq. and pursuant to an 
agreement. which is currently among the following public agencies 
LACTC; Orange County TranspOrtation Authority; Riverside County 
Transportation Commission; San Bernardino Associated Government; 
and Ventura County Transportation Commission. 

o.. "SCRRA Commuter Railroad Operations" means the railroad 
passenger services to be provided under the auspices of SC.RRA., and 
all related or ancillary functions that are part of the provision of those 
services. 

p.. "Service Property" means tracks, land, structures and other facilities 
(Including stations) that are located on or adjacent to the rail lines and 
at the yards listed on Appendix 1, that are to be used by Amtrak in 
provision of the Services under this Agreement. The "Service 
Property" does not include any structures, land Or other facilities 
owned or controlled by SCRRA and located on or adjacent to the 

9L4377-t 2 



I 
Section 2 

I 
property listed in Appendix 1 which AthUlc does not require to 

I 
ptovi theSerices. The parties may supplement the list of rail lines 
and yard facilities in Appendix 1 to be included in the Service 
Property by including a description of any such additional rail lines 

Iand yards in. the Operating Plan. 

q. "Services" means thosetrain operations and related functions that are 
Ito be performed by Amtrak for SCRRA pursuant to this Agreement. 

I 
r. "Stan Date" shall be October 26, 1992.. which is the date on which the 

scheduled passenger service over the Service Property or a portion 
thereof will begin, unless SCRRA, by notice provided to Amtrak by no 

I 
later than September 1, 1992, prescribes a later date for such serVices 
to commence.. 

2. SERVICES PROVIDED. 

a. General Management. Amtrak agrees that it will provide the Services 
Ion the terms and conditions described in this Agreemçrit, Amtrak shall 
make available to SCRRA a staff of qualified management personnel who 
shall manage the provision of the Services in a manner that is consistent 

I 
with both parties' objective of providing the highest quality service to the 
public, and consistent with the policies of and in the best interests of the 
SCRRA Commuter Railroad Operations and SCRRA. The Amtrak 

I 
managernentassigned to the Services shall have experience and knowledge 
in the area of railroad passenger operations and shall have authority to 

- make decisions concerning the daily open, and m anagement of the 

I Services consistent with this Agreement. Amtrak shall adrnWister and 
manage all functions Involved in providing the Services as set forth and 
described more fully in this Agreement in a manner which will provide a 

Isafe and well-maintained facility and on-dme train operations, and will be 
in compliance with all applicable local, state and federal requirements. All 

I 
personnel provided by Amtrak and Amtrak's subcontractors involved in 
an aspect of providing the Servi ces shall be employees or coñtràctors of 
Amtrak or its subcontractors, and not of SCRRA, and shall be subject to 
the direction, supervision and control of Amtrak. and not of SCRRA, and, 
except as provided specifically in this Agreement, shall be assigned 
exclusively to SCRRA.Commuter Railroad Operations and.shall not perform 

a functions in connection with Amtrak's intercity passenger service, 

Q14377.I 3 
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Section 2.a. (cond) 

(1) General Manager. Amtrak will operate the Services under the 
direction of a full time General Manager, Commuter Operations, who 
will have overall responsibility for all aspects of the Services. The 
General Manager shall report initially to Amtrak's General 
Superintendent Western Division. SCRRA may request a revision of 
this reporting relationship, and Amtrak shall not unreasonably 
withhold its approval of the requested change. Amtrak shall select a 
General Manager subject to SCRRA's prior approval.. If SCRRA is 
dissusfied with the performance of the General Manager, and 
following consultation between Amtrak's Executive Vice President of 
Operàtioñs arid SCRRA'S Executive Diredtor, Amtrak will replace him 
or her on ninety (90) days notice.. The General Manager will be 
available to attend monthly service meetings with SCRRA staff. 

(2) Other management personnel. The General Manager shall have 
the. authority to discharge and replace all Amtrak personnel who are 
engaged in providing the Services. The following positions shall 
report directly to the General Manager: Superintendent, Commuter 
Operations; Commuter Relations Officer; Manager, ResOUrce 
Management; Manager - Maintenance of Equipment; Manager - 

Maintenance of Way. Amtrak shall select personnel to fill these 
positions, subject to SCRRA's prior approval of the candidates. 
Amtrak will not transfer the General Manager or any of his or her 
direct reports away from that assignment for at least one (1) year, 
except as required by applicable law, regulation or any provision of 
this Agreement, or with the conseflt or at the request of SCRRA. 
Attic shall no later than ninety (90) days prior to the Start Date 
provide SCRRA With a list of all other management positions and of 
the persons who Will fill those positions Initially. 

Assistance and Planning Prior to Start of Revenue Service 

(1) Mobilization Planning. This Agreement shall supercede the 
Notice to Proceed. As soon as possible. after execution of this 
Agreement. SCRRA will provide a.serv'Ice plan to Amtrak. which shall 
describe the routes over which Amtrak is to provide Services on the 
Start Date and the proposed frequency of the train operations on those 
routes. Amtrak shall deliver to SCRRA a MobilIzation Period budget 
withIn 10 days of execution of this Agreement, by Fiscal Year 

El 



Section 2.b.. (con'd) 

speciling Direct Costs, Otferhead and management fees to be paid by 

I 
SCRRA during the Mobilization Period. At the same tIme Amtrak 
shall deliver a mobilization plan which will explain in detail the 
planning required for commencement and implementation ofproposed 

IServices on the Start Date, and Which will speciI the objectives and 
tasks to be completed prior to the Start Date, along With a schedule for 

I 
achieving those objectives or completing those tasks. The 
mobilization plan will include a schedUle for delivery of the following 
documents that are to be developed and finalized prior to the Start 

I. Date; the System Safety Plan as described more fully in appendix 2, 
which shall include a disster and emergency relief plan; a. proposed 
Operating Plan and budget for operations during the Fiscal Year 

I 
ending June 30, 1993. SCRRA shall review thernobilization plan and, 
subject to modifIcations agreed upon by the parties, approve the plan 
by no later than thirty (30) days from its receipt of the plan. 

1 (2) ?erscriel. The General Manager, Commuter Operations, will be 
hired and In place on a full time basis no later than May 1, 1992. In 

I 
addition, Amtrakwill make available a mobilization team to work with 
the General Manager on implementation of the mobilization plan.. 

c Obligations After Start of Scheduled Revenue Servic 

(1) Titn Operations. 

W (a) Operations. During the terni of the Agreement, Amtrak 
shall manage, operate, maintain and provide staff for the 

I Services. Subject to any applicable rules or regulations of 
the FRA an4 subject to SCRRA's review of the listed 
documents, the operating policies and procedures which 

Ishall guide Amtrak's operation of the Services are: the 
General Code of Operating Rules, Amtrak's Rules Governing 

I 
Conductors and Trainmen (to the extent they apply to 
comxnuter rail service), other Amtrak rules and Instructions 
for its employees including special rules developed for 

I 
SCRRA Commuter Railroad Operations, any additional 
standards or procedures as the parties may agree upon from 
time to tine, and the procedures which are set forth in 

a Antenthx 2. SCRRA shall be entitled to review and approve 
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Section 2.c. (con'd) 

changes in any of tholse documents that affect SCRRA 

I 
Commuter Railroad Operations and apply only to Amtrak, 
provided that such approval shall not be unreasonably 
withheld. These policies and procedures shall be amended 

Ifrom time to time, upon request of either party, as the needs 
of the operations change., and the other party's consent to 

I 
any such requested change shall not unreasonably be 
withheld. Amtrak shall operate the commuter trains of 
SCRRA on schedules which shall be recommended by 
SCRRA based on consultations with Athttàk staff and agreed 

Iupon by the parties. 

I 
(b) Dispatching. Amtrak will provide dispatching services for 

any trains operating over those portions Qf the Service 
Property owned or under the control of SCRRA. These 

I 
dispatching services shall be governed by the General Code 
of Operating Rules; the rules governing priority as between 
SCRRA trains and Amtrak's intercity trains that are set 

I 
forth in Appendix .3 to this Agreement: the applicable 
provisions of the.agreem ents between LACTC or SCRRA.and 
freight railroads that operate over the portions.of the Service 

I 
Property for which Amtrak is providingdispatching servjces; 
and such Other procedures and standards as may be agreed 

I 

upon by the parties. 

(c) Delays. Amtrak will provide immediate notice to SCRRA by 
telephone of any situation which would significantly affect 

I 
the on-time operation of the SCRRA Co!] muter Railroad 
Operations and cooperate with SCRRA in notifying the 

Ipassengers affected by the resultant delays.. 

(2) MaIntenance of Rolling Stock. Amtrak shall maintain, repair, 

I 
clean1 Inspect and service all rolling stock In accordance with the 
equipment maintenance standards described in Appendix 4. Amtrak 
shall do this work In a timely manner at Taylor Yard or at such other 

I 
facilities provided by SCRRA as may be mutually agreed upon by the 
parties. Amtrak shall comply fully with the terms of any 
manufacturer's warranty on equipment used in providing the 

a Services, shall cooperate with SCRRA. in the fulfIllment of any 

1 
914377-I 6 



Section 2.c. (con'd) 

obligations of any such warranty, and shall pro de SCRRA with any 

I 
information required for SCRRA to administer the relationship with 
manufacturers under the warranties. At its sole discretion, SCRRA 
may elect to arrange for outside contractors to perform.major repairs 

I 
or modifications to the equipment, including performance of such 
work at Taylor Yard or other locations on the Service Property. 
Amtrak will retain for a period of at least three years and make 

Iavailable to SCRRA upon request all of its records and reports 
concerning inspection, maintenance and cleaning of each unit of 

I 
equipment, and will deliver such records to SCRRA at the end of that 
period. Amtrak shall also maintain in good working order the 
equipment an4 m.achinery that is used to maintain the roiling stock, 
subject to ordinary wearan4 tear. Amtrak shall not make any repairs 
of any kind to any unit of SCRRA rolling stock without prior written 
approval of SCRRA if the cost of modifications or of repairs due to 
damage to that unit of equipment will exceed Ttñ Thousand Dollars 

I ($10,000). 

I 
(3) Maintenance- of Way. Signals and. Communication Systems. 
Amtrak will perform all maintenance on rail lines, signal and 
communications systems and related facilitiesinciuded in the Senrice 

I 
Property for which Amtrak has such responsibility, as described in the 
Operating Plan, in accordance with the scope of work and standards 
described in Annendlx 5. SCRRA shall have the right to approve all 

I 
modifications which Amtrak proposes to make to the Service Property 
and shall have the right to inspect the property at any time, subject 
to corn pliance with all applicable operating and safety:nzles. The right 

I 
of inspection by SCRRA shall not relieve Amtrak from the 
responsibility of providing quality control measures continuously to 
asSur that all Services comply with this Agreement. 

1 (4) Materials Management. 

I 
(a) Except for locomotive fuel and all utilities, Amtrak shall be 

responsible for and shall manage the purchasing of all 
materials required to perform the Services under this 

IAgreement. The Operating Plan shall provide for sufficient 
positions to perform the materials control function required 

p to perform the Services,lncludlng the administration of fuel 

Q1437t1 
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Section 2.c (con'd) 

purchasing contracts as described in sub-section c(4)(b), 
below. All materials or equipment purchased by Amtrak, 

I 
pursuant to this Agreement for the provision of the Services 
shall be used solely for the purpose of providing the Services 
to SCRRA and shall be the property of SCRRA. Unless 

Iotherwise agreed, SCRRA shall purchase materials for 
implementation of capital ptograms not included within the 

I 
Services. Amtrak Will inform SCRRA on a quatterly basis of 
its intent to advertise for and acquire materials for the 
Services or for other uses within its Western Division that 

I 
SCRRA might require in connection with the Services or 
other operations and projects, when the aggregate4 value of 
the materials included in that advertisement is more than 
Fifty Thousand Dollars ($50,000). SCRRA shall notify 
Athtrak of itS intent to advertise for and acquire materials 
for its operations or projects when the aggregated value of 

I 
such materials included, in the advertisement is more than 
Fifty Thousand Dollars ($50,000). 

I 
(b) SCRRA shall contract for the purchase of locomotive fuel, 

and Amtrak shall coordinate delivery requirem ents and 
acknowledge dëlivëries made pursuant to such contracts. 

I(c) Amtralc shall collect a materials handling fee Of two percent 
(2%) of the invoiced cost for all materials purchased by 

I 
Amtrak for use in the provision of the Services, except rail, 
ties and ballast, for which Amtrak shall collect a materials 
handling fee of one percent (1%) of the invoiced cost. 

1 
Amtrak shall not collect any materials handling fee for fuel 
purchased by SCRRA.. 

(d) In emergency circumstances where parts orsupplies needed 
for provision of the Services are not available from SCRRA's 
supplies but are available in the inventory maintained by 
Athttak for its intercity rail passenger service, Aiñtrak may 
use such parts or supplies to provide the Servkes.. SCRRA 
shall reimburse Amtrak for its actual cost of replacing any 
such parts or supplies, plus materials handling fees of 2% 
and 1% as described In sub-section c(4)(c), above. 

I914371t 8 



Section 2.c. (con'd) 

(e) In making purchasing decisions, Amtrak shall purchase, 
where prudent and cost-effective, from local vendors, but 
shall in all circumstances take into account and give full 
consideration to factors to include, but not be limited to, 

Iprice, delivery schedule, freight charges and the DBE 
requitements specifIed in Section 3.m. of this Agreement 

Iand. of applicable local,, state and federal regulations. 

(I) Amtrak will institute a materials management system that 

I 
will maxim ize efficiency and reduce inventory cost through 
forecasting,of replenishment requirements as well as control 
of all phases of the materials handling function. The system 
Used by Amtrak shall generate the reports listed in items 2.1. 

I and 3.b. of Atnendi* 6. 

I 
(5) Police and Security. Upon no less than seven (7) months prior 
written notice, SCRRA may request Amtrak to provide police and 
security for all maintenance facilities and layover locations to protect 

I 
SCRRA equipment and operations and to conduct investigations, or 
to provide other police or security services as may be required from 
time. to time. SCRRA may discontinue Amtrak's provision of any such 

I 
security services at any or all locations upon thirty (30) days notice tO 
Amtrak. 

(6) Clearing of Wrecks. Amtrak will have full responsibiliy for 
clearing wrecks which involve SCRRA trains. Where a wreck involves 
a freight railroad oper ting on SCRRA property and Amtrak is called 
upon to assist in cleating the. property, Axtitrakshall support SCRRA's 
efforts to obtain .relxnbursement.from the freight.railroad.for expenses 
Incurred In clearing the wreck. The respective rights and obligations 
of the freight railroad and SCRRA shall be governed by the terms and 
conditions of agreements, ii any, between SCRRA and that railroad. 
SCRRA shall reimburse Amtrak for Direct Costs incurred in clearing 
Wrecks. SCRRA shall pay Amtrak an additional Overhead payment 
in the amount of 5.5% of the Direct Cost of clearing wrecks. Such 
Direct Costs are not included in the .Approved.Budget and, asa result 
shall be excluded from the sum of actual Direct Costs incurred and 
billed by Amtrak in the computations described.in Section 7.c. and d. 
of this Agreement. 

IQ14377-I 9 



Section 2.c. (con'd) 

(7) Special Trains. The cost of OperatiOn of any special trajris shall 
Inot be included in the budget proposal submitted pursuant to Section 
5.b. orin the Approved Budget. No less than flfteen(15) working clays 

I 
prior to any eventfor which SCRRA anticipates providing special train 
service, It shall submit to the General Manager a re4uest in writing to 
operate such service. Amtrak shall, not less than ten (10) Working 

I 
days prior to the anticipated service date, inform SCRRA in Writing of 
the cost of providing such service in accordance with the cost 
provisions Of Section 5.a., and Amtrak shall operate the service as 

I 
requested, subject to operational feasibility and availability of 
ecjUipthent, unless SCRRA has Withdrawn its request for the service.. 
SCRRA.shall reimburse Amtrak for Direct Costs Incurred in operating 

I 
such special trains. Such Direct Costs shall be excluded froth the sum 
oi actual Direct Costs incurred and bIlled by Aththk in the 
computations described in Sections 7.c. and d. of this Agreement. 

I 
SQRRA shall be entitled to have twelve (12) round trip special trains 
operate per Fiscal Yea wiSout any increase in the Management Fee 
established pursuant to Sectioi 6.a. km.tral shall receive additional 

I 
Overhead payment in the amount of 53% of the Direct Costs of all 
special trains, and an additional Management Fee payment equal to 
5.5% of the Direct Costs and Overhead Costs Of those ttäiz s operated 

I 
in excess of twelve. (12) round. trips each Fiscal Year. If SCRRA 
provides shorter notice of the intended special Service, Atnttäk shall 
respond to SCRRA's request as soon as possible, and Amtrak shalluse 
Iits best efforts to supply crews and other nelcessary personnel to 
operate the special traIn service. 

I(8) VetifIcatiOn of Fares. Subject to SCRRA's right to litre or provide 
on-board personnel for other than operating functions, Amttak 

I 
personnel shall conduct fare verification inspections, and.shall perform 
all other related functions (including Issuance of citations and any 
resulting required-attendance at court hearings) except for ticket sales 

I 
according tO a plan and procedures to be developed by SCRRA and 
reviewed by Amtrak. AE tëquirëd In Section 5.b(3). Amtrak shall 
provide SCRRA with an estimate of the cost of making employees 

I 
available for cqurt attendance or other functions related to Verification 
of fares and enforcement of violations that is hi addition to the cost of 
the Extra Board for operating employees included In the Approved 

IBudget. SCRRA shall reimburse Amtrak for Direct Costs inurred In 
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I 
Section 3 

I 
performing such ancillary functions. Such Direct Costs, other than 

Ithe costs of the Extra Board which are to be included in the Approved 
Budget, shall be excluded from the sum of actual Direct Costs incurred 

I 
and billed by Amtrak in the computatiOns described in Section 7.c. 
and d. of this Agreement SCRRA shall pay Amtrak an additional 
Overhead payment in the amount of 5.5% of the Direct Cost of I-performing such ancillary functions. 

3. OTHER OBLIGATIONS OF AMTRAK. 

Ia. Hiring-of Employees to. Provide the Services. 

I 
(1) Amtrak shall hire all labor, administrative, professional, and 
supervisOry personnel required to provide the Services; provided. 
however, that SCRRA reserves the right to hire or provide on-board 

I 
personnel for other than operating functions; and provided further, 
that Amtrak shall have the right to contract With third parties to 
provide any of the Services, subject to the reqUirements of Section 3.o. 

I 
of this Agreement. The total number o. full-time equivalent positions 
will not exceed the total number of positions included in the Approved 
Budget for a period of more than thirty (30) days without the prior 

I 
approval of SCRRA, which approval shall not unreasonably be 
withheld. 

(2) All Such personnel hired by Amtrak or its subcontractors shall be 
qualified and experienced, and Will. be employees of Amtrak or the 
subcontractor, respectively, and not of SCRRA. As betWeen Amtik 
and SCRRA. Amtrak will be solely responsible for determination of 
and paymnt of the wages and benefits and othçr terms, and 
conditions Of employment of Its or any subcontractor's employees; 
provided, however, that Ahitrak or the sul?contractor shall comply 
with any applicable mandatory state or federal prevailing wage rate, 
safety or wage-hour laws. Amtrak' will comply with the terms and 
conditions of all applicable agreements with any labor organization 
representing Amtrak's employees concerning wages, benefits and 
terms and conditions of employment. Am tiak will comply with all 
applicable laws, regulations, rules and procedures respecting 
employer'sliability1worker'scompensation. unemployment-insurance 
and other forms of social security or railroad retirement and also with 
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Section 3.b. 

respect to any other required withholding from the wages of 

I 
employees. Amtrak wiil:indemnify and.hold harmless SCRRA for any 
and all liability, damages, claims, costs (including reasonable 
attorneys' fees), and other expenses of whatever nature arising from 

Ialleged violations of such laws, regulations, or rules, 

b. Additional Meetings. Awtra,lc shall make available its Executive Vice 
IPresident - Chief Operating Officer for not less than two (2) quarterly 
meetings per year, and the Vice President - Transportation available for not 

I 
less than two quarterly meetings per year, at locations to be specified by 
SCRRA, at each of which Amtrak d SCRRA shall review the performance 
of the Services and the work of the managementteam. The cost of making 

I 
these or other management personnel selected by Amtrak available to 
attend these meetings is included in Amtrak's Overhead for providing the 
Services. 

C. Reports. Amtrak shall provide SCRRA with the reports at the times 
listed in Appendix 6 to this Agreement. In addition, Amtrak shall prepare 
and submit all reports affecting the Services Which are tequired to be 
submitted to any federal, state or local governmental agency, and shall 
furnish copies simultaneously to SCRRA. Amtrak shall also promptly 
furnish to SCRRA copies of any citations or complaints issued by an 
enforcement or regulatory body which affect the Services or the Service 
Property, and Amtrak will advise SCRRA of the disposition of such citations 
or complaints. The purpose of the reports described here is to keep SCRRA 
apprised of the perfOrmance of, and incidents which may impact upon the 
operation of, the Settices. Amth agrees to keep full and accurate records 
required herein, and to provide SCRRA with such other reports or 
information as will fulfil the purpose described in the previous sentence. 
All reports prepared pursuant to this Agreement shall be the property of 
SCRRA and Amtrak shall not voluntarily rtlease or disclose any of the 
contents of those reports without the prior approval of SCRRA. 

d. Sai'etv. 

(1) Amtrak shall prepare a System Safety Plan as described more 
fully in Appendix 2, and shall at all times conduct its operations in a 
safe manner Amtrak shall promptly take all precautions which are 
reasonable or necessary to safeguard against risks, and shall mae 
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Section 3.d. (don'd) 

regular safety inspections of the rolling stock and the Service Property. 
Amtrak shall be solely responsible for the discovery, determination 
and correction of any unsafe conditions arising in connection with the 
performance of the Services. 

- (2) Amtrak shall comply with all applicable safety laws, standards, 

I 
codes, rules and regulations, including any safety program established 
by SCRRA in consultation with Amtrak. Amtrak shall cooperate and 
coordinate vith the SCRRA, controlling freight railroads and with any 

I 
other SCRRA contractors on safety matters, and shall pi-omptly 
comply with any specific safety instructions or directions given by any 
duly authorized regulatory agency. 

1 e. Application to FRA. For those portions of the Service PrOperty on 
which Amtrak will. have responsibility for the functions described in 49 

I 
C.F.R. §213.5, Amtrak will petition the FRA to recognize Amtrak as the 
party to whom such responsibility is assigned for the purpose of complying 
with that regulation. 

If. Training of Emolovees. Amtrak will establish and provide training 
programs for all employees who are working on the Services, including but 

U 
not limited to the training required by 49 C.F.R. Part 217. All training 
programs or portions thereof that are designed spedifically for the Services 
will be reviewed and approved by SCRRA, and will be designed, developed 

I 
and implemented in accordance with established professloxtal standards for 
performance-based instruction. Amtrak.wlll provide SCRRA with copies of 
all trainlngprograms used for employees who are working on the Services. 

I 
Amrak will provide SCRRA with an annual training report which will 
include specific programs and man-hours spent in training sesslons 

I 
g. Dnigand Alcohol esting. Amtrak will cdmply with the drttg and 
alcohol testing procedures applicable to Amtrak employees on the effective 
date of this Agreement. Amtrak will change the drug and alcohol testing 

Iprocedures as and when required by any applicable law or regulation, but 
will not make any other changes to these procedures without prior notice 
Ito 

I 
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Section 3.h. 

h. Labor: Areeme 

- (1) Special. Agreements. for SCRRA Service. Amtrak will not 
voluntarily enter into agreements in which it changes the rates of pay. 
rules and working conditions agreed upon specifically for SCRRA 
service, which are summarized in the letter from Raymond V. Lanman 
to Richard Stanger, dated October 22, 1991, a copy of which is 

Iattached to this Agreement as AppendiX 7. 

I 
(2) Existing Labor Agreements. Nothing coñtainëd in this Agreement 
will require Amtrak to perform any service or take any action that 
would violate any tenn or condition of any labor agreement between 

I 
Amtrak and any organization representing Amtrak's employees or 
applicable to Amtrak. Anftrak represents and warrants that no 
provision of this Agreement conflicts wit, any term or condition of 

I 
any such labor agreement. Amtrak will not voluntarily enter into 
agreements whidh wOuld change the current agreements with 
operating employees that allO* crews tO perform both yard and road 

I 
service. SCRRA does not accept, succeed to or assume, and this 
Agreement shall not be construed to impost or allow any acceptance, 
succession to or assumption of, any obligations of Amtrak under any 

I 
of its collective bargaining agreements with its employees or their 
representatives. 

I 
(3) Changes to Existing Labor Agreements. Amtrak shall promptly 
advise SCRRA, and provide SCRRA with a copy, of any valid notice 
from the rtpresentativés of it employees which seeks a change in the 
wage rates paid to employees who are providing the Service, or Which 
seeks any other change that would materially affect Amtrak's cost of 
or efficiency in providing the Services. Amtrak shall also provide 

ISCRRA with a copy of its response to any such notice, along with an 
analysis of the potential impact of the dianges proposed by both 

I 

Amtrak and the labor organization on the Direct Costs of providing the 
Servkes.. Amtrak shall use itS best efforts to mininiite any Wage. 
Increases, retroactive or prospective, which are to be included in the 

I 
agreements that apply uniquely to employees engaged in providing 
th.e Services, and will provide SCRRA with regular reports of the 
status of the negotiations. Upon completion o those negotiations and 
the execution of an agree ent, SCRRA shall pay Amtrak promptly the 
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Section 3.i. 

amount, if any, of the retroactive wage Increase required by Such 
agreement that is attributable to time worked in providing the 
Services. if SCRRA pays Am rak more than 15 days after the meeting 
of the SCRRA Board that occurs next after Amtrak's execution of the 
labor agreement, the payment shall bear interest at the Chase 
Manhattan Bank prime rate from the date of execution until the date 
of payment. 

i. California Code Provisions. If the California Public Utilities 
COmrnisslon. or any court or other tribunal of competent Jurisdiction, 
determines with finality that Section 6901 of the California State Labor 
Code applies and requires crews larger than the two person crews currently 
included in Amtrak's proposed plan for provision of the Services, A±ntrak 
will bear, and will fully indemnify SCRRA for, any additional cost of any 
additional operating personnel who may be required to satisfy the terms of 
any such determination. Notwithstanding the foregoing, Amtrak will not 
bear the cost of or indemnify SCRRA for any such a4ditional cost which 
may result ftOm a change in any applicable federal law, 

j. Maintenance and Capital Plan. Amtrak Will prepare and update 
annually a mSintenance. and capital plan as described more fully in 
Appendix 6. item 1.b. 

k. Relationships with Freight Carriers. Amtrak expressly acknowledges 
that it has reviewed the agreements between SCRRA or LACTC, 
respectively, ad Southern Pacific Transportation Company and the Union 
Pacific Railroad Company, respectively, governing lines included in the 
Service Property. Athtrak expressly undertakes to operate the Services in 
a manner Which Is conSiStent with the obligations ündettaken by SCRRA 
or LACTC. respectively, in those agreements. SCRRA for itself and on 
behalf of LACTC agrees that it will not change any provision of such 
agreements.or enter nto new agreements, which aflèct Amtrak's provision 
ofthe Services until Amtrak has reviewed those terms which relate to the 
Services, 

1. Operations at Los Angeles Union Passenger Terminal. Amtrak and 
ISCRRKfIave negotiated a. separate agreement governing train operations 
in the rail yard at Los Angeles Union Passenger Terminal, dated June 1, 

I 
IQ4377-I 15 



Section 3.m. 

1992, and the sharing and use of the raIl yard at that terminal shall be 
governed by that agreement. 

m. Compliance with SCRRA DBE Goals. SCRRA shall advise Amtrak Of 
SCRRA's standards and goals, and procedures to be followed to achieve 
those standards and goals, for purchase of materials and services used by 

I 
Amtrak in providing the Services from Disadvantaged Business Enterprises 
("DDE"). LACTC, as agent for SCRRA, will certIfy the businesses to be 
included on the approved list of DDE's, and will provide Amtrak with that 

I 
list and.any revisions which LACTC may make, at its sole discretion, from 
time to time. Only businesses included on that list may be used to comply 
with the DBE obligations of this Agreement. Amtrak shall coniply With 

Ithose procedures and use its best efforts to meet those goals and standards. 

n. Amtrak's Qualifications to Perform Service. Anztralc hereby warrants 

I 
and represents that it has the necessary professional capabilities, 
qualifications, licenses, skilled personnel, exp&ience, expertise and 
financial resources,. and that it will provide the necessary tools and 

I 
materials not provided by SCRRA to perform the Services in an efficient, 
professional and timely manner in accordance with the tenns and 

I 

conditions of this Agreement. 

o. Selection of Subcontractors. Amtrak may not employ subcontractors 
to perform any of its obligations wider this Agreement Without the prior 

1 
written approval by SCRRA of the Subcontractor and the scope of work to 
b:e performed by that subcontractor. In selecting subcontractors, Amtrak 

I 
shall be mindful of the DBE goals set forth in this Agreement Amtrak. 
shall remain solely responsible for any work for which it employs a 
subcoxitractor, and SCRRA shall have no obligation to such subcontractors 

Iwhatsoever. 

p. Use. of Eauiprnent. Materials and Services. Amtrak will use the 

I 
equipment. materials and services provided orpaid for by SCRRA solely for 
the purpose of providing the Services.. Amtrak will acknowledge receipt of 
all equipfnent, materials and fixed assets and will include in the Annual 

I 
Report described itt item l.a. of Aupendlx 6; an inventory showing 
additions, deletions or other changes to the list of suôh equipment, 
materials and fixed assets. Prior to the Start Dàtè, Amtrak shall prepare iand submit to SCRRA for its approval a policy governing the distribution 

I 
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I 
Section 3.q. 

I 
and replacement of equipment, material and fixed assets, including but not 
limited to small tools issued by Amtrak to employees Who are working ôñ 
providing the Services. 

Amtrak. will 
cooperate with SCRRA in distributing notices an4 making announcements 
to passengers informing them on matters related to the SCRRA Commuter 
Railroad Operations, and will otherwise render assistance to SCRRA ix' 

monitoring and supervising such operations. At the request of SCRRA, 
Amtrak will distribute schedules and other information to the public. 
Content of informational materials is at the sole discretion of SCRRA. 
Amtrak shall provide its employees who work in intercity Service at 
stations also used by SCRRA in SCRRA Commuter Railroad Operations, 
with information about timetables and fares, and shall train those 
employees to answer questions about those operations in a courteous and 
informative manner. 

r. Bidvcles. Amtrak shall perEnit up to two passengers in each car to 
bring a bicytle on the trainS, subject to rules and procedures to be 
developed by SCRRA in consultatiOn With Amtrak. Amtrak shall use its 
best efforts to prevent any delays of more than five (5) minutes at a station 
from loading or unloading of bicycles. In the determination of on-time 
performance under Section 6.b., SCRRA shall allow a tolerance for delays 
caused by the loading or unloading of bicycles. 

s, Accounting Standards. Amtrak shall maintain the books and records 
which are required by this Agreement, and shall provide any financial or 
other repoit required by this Agreement, all in accordance with Generally 
Accepted Accounting Principles. 

t. Transportation of Employees. Amtrak shall permit crews employed 
in providing the Services to travel at no charge on Amtrak intercity trains 
within the area served by SCRRA as necessary to transport such creWs 
between SCRRA stations or facilities.in connection with performance of the 
Services. 

u. Payment of FrelghtRailroad and Emnlovee.Incentives. Subject to the 
provisions of Section 7.e., Amtrak shall make incentive payments to freight 
railroads that dispatch and maintain lines of railroad over which Amtrak 
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Section 3.v. 

I 
provides Services.. Amtrak shall make incentive paymentS to Amtrak 
employees who work on provision of the Services, in amounts determined 
according to Section 71. of this Agreement. 

v. Engineers Extra Board. Amtrak will maintain a common Extra Board 
for engineers to be used in providing the Services and in provision of 
Amtralc'sintercity passenger service. The Direct Costs payable by SCRRA 
shall include, in addition to the wage costs (including related a4ditives:and 
allowances) of engineers drawn froth the Extra Board for work in providing 
the Services, an apportionment of all Extra Board employee costs that are 
not assignable specifically either to the Services or Amtrak's intercity rail 
passenger servicle. This apportionment shall be based on the proportional 
amounts of the cost of engineers in Amtrak's Los Angeles crew base that 
are directly assignable to each service and shall be billed on a monthly 
basis. 

w. Conductors Extra Board. Amtrak will maintain separate Extra Boards 
for conductors in SCRRA Commuter Railroad Operations service and 
Amtrak's intercity service, respectively. EXtra Board employees on the 
SCRRA Conductors Extra Board who are not assigned to vacancies as 
conductors may be called as assistant conductors for fare verification duty.. 
In the event that the Extra Board for conductors for SCRRA Commuter 
Railroad Operations is exhausted, Amtrak agrees to provide extra 
conductors from th e Amtrak intercity Extra Board if a sufficient number of 
conductors is available and is qualified to work in SCRRA Commuter 
Railroad OperatiOns. The use of employees from the Amtrak intercity 
conductors Ext±à Board will be restricted to occasional or emergency use. 
If Amtrak is required to call such employees frequently, the Extra Board for 
SCRRA. service will be increased to meet the demand. 

4. RIGHTS AND OBLIGATIONS OF SCRRA. 

a. Access to Ecuinment and Prcrne 

(1) At no cost to Amtrak, SCRRA shall provide, and shall allow 

I 
Amtrak the necessary access to, the portions of the Service Property, 
locomotives and passenger cars, maintenance facilities, equipment 
and n achinery necesiy and to be used in provlsiqn of the Services 

s SORRA hereby grants Amtrak the right to enter upon and utilize the 
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I 
Section 4.a. (con'd) 

I 
foregoing for the pm-pose of performance of Amtrak's obligations 

I 
under this Agreement. The property provided by SCRRA shall include 
office space and storage space. SCRRA shall pay for all utilities in all 
facilities, office and storage space provided pursuant to this 

I 
greement. If SCRRA carmot provide office and/or storage space to 

Amtrak, Amtrak may lease other office or storage space subject to 
SCRRA's approval Any lease or utility payments for st.!ch offlce or 
storage space shall be a Direct Cost for whièh SCRRA will reimburse 
Amttak under the terms of this Agreement. 

(2) Prior to the date that Amtrak assumes responsibility for 
maintenance of a segment of the Service Property, SCRRA and 

I 
Amtrak shall conduct a joint audit of that segment which shall 
establish its condition as of that date. Priorto the Start Date, SCRRA 
and Amtrak will conducta joint inspection and sign a report reflecting 

I 
the mechanical condition of the interior and exterior of each 
locomotive and passenger car used for the Services. Amtrak shall 
make no changes tO the Service PrOperty or equipment to be used in 

iproviding the Services without SCRRA's prior written apptoval. 

(3) SCRRA shall mark and identify all vehicles and other equipment 

I 
provided for Amtrak's use in providing the Services with the SCRRA 
"METROLINK" colors, logo or other identification marks. Amtrak 
employees' use of such vehicles shall be in accordance with the then- 
current Amtrak policy governing vehicle use. 

b. Changes in Equipment Provided. SCRRA has the right to make 

I 
specific improvements or additions to, or to change entirely the assigned 
equipment, and Amtrak shall make every reasonable effort to implement 
operations using such different equipment as soon as possible; provided. 

I 
however1 that no such change shall have any adverse effect on Amtrak's 
ability to operate the Services on-time and in accordance with Amtrak's 
obligations tinder this Agreement. Amtrak's obligations to perform the 

I 
Services under this Agreement will not ble excused due to the introtictlon 
or use of the so-called "California Car" proposed by the California 

I 

Department of Transportation. 

c. Fares. Timetables and Ticket Sales. SCRRA aum sall responsibility 
for establishing fares, for obtaining and printing timetables and tickets, and 

Q14377-I 19 



I 

I 
Section 4.c. (con'd) 

I 
for distributing timetables to Amtrak. SCRRA employees will be 

I 
responsible for selling and distributing, or arranging for the .le or 
distribution of, all commuter rail service passenger tickets and collecting 
the revenue therefrom. SCRRA may at its sole discretion provide on-board 

I 
personnel to assist Amtrak en ployees in the conduct of fare inspections or 
other non-operating tasks. Except as provided in sub-sectionj. below, only 
SCRRA may issue passes for free transportation on trains in SCRRA 

ICommuter Railroad Operations. 

d. Operations and Management Supervision., hi addition to the rights 
and obligations stated elsewhere in this Agreement, SCRRA.shall have the 
following rights with re.spect to oversight and monitoring of Amtrak's 
performance: 

(1) Monitor the records, facilities, and equipment developed or used, 

I 
and mOnitot the personnel used, by Amtrak in performance of its 
obligations under this Agreement, as well as timetable adherence 'and 
fare inspection procedures; 

1 (2) Specify lubricants, materials, repair parts,. supplies, and 
machinery to be used by Amtrak in maintaining the Service Property 

Iand the equipm ent used in providing the Services. 

(3) Inspect any equipment at any time, and remove from service any 

I 
equipmetit which, in SCRRA's sole discretion, is in an unacceptable 
condition. 

I 
(4) At SCRRA's sole discretion, direct Amtrak to cease operation of 
any trains operated in the SCRRA Commuter Railroad Operations. 
Amtrak shall resume opera tion ofany such train or trains only upon 

Ireceipt of approval from SCRRA. 

e. SCRRA's Right to Information. SCRRA shall have the right to obtain 

I 
from Amtrak within il'dny (30) days of a request any information related 
to the Services or the Service Property. 

f Planning for Modifications to the Services. SCRRA may from time to 
time require changes, and will develop proposals and work with Amtrak to 
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plan and implement such changes, in the following aspects of the SCRRA 
Commuter Railroad Operations: 

(1) Times Of day and days of week when trains operate; 

(2) Increases or decreases in the level of train operations, ineluding 
changes in train consists, or changes in, the location and number of 
station stops with adjustments in scheduled running times, all as 
determined pursuant to Section 8; 

(3) Modifications in standards for maintenance of equipment and 
maintenance of the Service Property; 

(4) Pal-es, including modifications to the revenue collection system; 

(5) Additions to or replacement of equipment; and 

(6) AdvertisIng, promotion and public information. 

g. Public Information Responsibilitie& SCRRA will assume all 
responsibility for marketing the public use of the SCRRA Commuter 
Railroad Operatioris, through advertisements or other promotions. SCRRA 
reserves the right to determine the locations for ticket sales. SCRRA 
assumes all responsibility for informing the public about the SCRRA 
Commuter Railroad Operations; provided, however, that Amtrak will 
cooperate with SCRRA and shall provide such information as it is directed 
by SCRRA to transmit to the public, including information concerning any 
disruptions and resulting delays due to emergencies. Amtrak will assist in 
the investigation of passenger complaints and in the preparation of 
responses to such complaints. Anitrak Will install SCRRA-approved 
promotional materials or public information notices on the Service Property 
and equipment pursuant to procedures established by SCRRA. 

h. AdvePislng Only SCRRA may utilize or authorize the utilization of 
the interior of trains used or operated in the Services for the display of any 
written or printed advertising, promotional material, or public information 
notices, and any revenues from such advertisements shall be for the 
account of SCRRA. 
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S i. Liaison With. Other Transit Agencies. SCRRA shall coordinate with 
other transit agencies ffi auth matters as interrnodal transfers, passes, 

Iconnecting schedules, or other matters determined at SCRRA's discretion. 

j. Transportation of Amtrak Employees. SCRRA shall permit crews 
Iemployed by Amtrak in intercity rail passenger service to travel at no 
charge on SCRRA trains as necessary to transport such crews between 
SCRRA stations or facilities. SCRRA shall allow Amtrak employees holding 

IInspection permits to travel on SCRRA trains as necessary. 

k.. Other Contracting Rights SCRRA specifically reserves the right to 
contract with another person, corporation or other entity for performance 
of any tasks required for the SCRRA Commuter Railroad Operations that 

not specificallj' assigned to: Amtrak by this Agreethent. Any employee 
or contractor of such person, corporation or other entitt shall be permitted 
to perform the contracted functionsatany location on the Service Propetty; 

provided, 
however, that no such employee or contractor shall unreasonably 

interfere with Amtrak's provision of the Services. 

5. COSTS AND BUDGETING. 

a. 

5 (1) Direct Costs. The Direct Costs billable to SCRRA shall be those 
incurred directly in the provision of the Services as described in 

IAnoendix 8. 

(2) Overhead. The costs and expenses listed in Anpendix 9 shall not 

I 
be included in the Direct Costs but shall be included in General and 
Administrative and Overhead Costs (collectively refeited to as 
"Overhead"). The. amount of Overhead, payable In a FiScal Year shall 
be a fixed amount that Is determined at the begin g of that Fiscal 
Year. and shall be adjusted only when the parties agree to amend the 
Approved Budget due to a change in service levels pursuant to Section 

1 8, or when the pu-ties agree to amend the Approved Budget according 
to sub-section d., below. SCRRA shall pay additional Overhead on 

I 
Direct Costs incurred in providing any Services in addition to those 
provided for in the Approved Budget, includlngbut notlimited to the 
Servi . es described in Sections 2.c(6), (7) and (8) and 9.d.. The amount 
of Overhead payable during a Fiscal Year shall not be changed if the 
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Approved Budget is amended fbr any other reason. Each year that the 
Direct Costs included in the Approved Budget are less than Ten 

I Million Dollars ($l0;000,000), the total amount of Overhead payable 
under this Agreement shall equal Direct Costs divided by .94, minus 
Direct Costs [j., Overhead = (Direct Costs .94) (Direct Costs)]. If 

Ithe Direct Costs included in the Approved Budget are greater than 
Ten Million Dollars ($10,000,000,) theamount of Overhead payable in 

I 
each year shall equal Six Hundred Thirty Eight Thousand Dollars 
($638,000), plus Direct Costs in excess of $10,000,000, divided by 
.945, minus Direct Costs iii excess of $10,000,000. 

Ib. Annual Budget Process. 

I (1) Prenaration of Proposed Service Plan. Prlorto January 1 of each 
year during the term of this Agreement, SCRRA shall prepare and 
submit to Amtrak a service plan for the next Fiscal Year, which shall 

I include a detailed description of the Services SCRRA expects Amtrak 
to provide in the neAt Fiscal Year, and will form the basis for the 
Approved Budget and the Operating Plan.. 

I(2) Preparation of Proposed Budget. No later than February 1 of each 
year during the term of this Agreement, Amtrak shall prepare and 

I submit to SCRRAa proposed budget, in a format to be agreed upon by 
the parties, for provision of the Services described In the service plan 
for the next Fiscal Year. The proposed budget shall reflect actual 

I operations and levels of Services being provided during the then 
current Fiscal Year, except as modified by the serVice plan for the 
coming Fiscal Year. The proposed budget shall: (a) be consistent with 

I. the service plan; (b) list all positions, both management and non- 
management, whose time will be chargeable directly during the 
coming Fiscal Year; (c) specify Direct Costs and Overhead projected for 
the Fiscal Year; (d) specify the assumptions used in developing the 
pmposed budget; and (e) include a proposed Operating Plan. The 
proposed budget shall not include the Direct Costs Amtrak will incur 

Iin.clearing wrecks, operating special.tralns,;assistlng third parties who 
are permitted access to the Service Property, or providing personnel 

I 
in addition to regularly assigned extra board personnel to allow 
Amtrak employees to attend court proceedings regarding violations of 
fare payment requirements. 
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Section 5.b. (con'd) 

(3) Additional InfOrmation to Accomyänv Proposed Budget. At the 
same time that it prepares and submits the proposed budget, Amtrak 

I 
shall submit to SCRRA the following additional items for which 
SCRRA will set aside funds during the next Fiscal Year: (a) an 
estimate of an appropriate contingency fund that would be suffIcient Ito cover unforeseen expenses that might. include, but would not be 
limited to, the Direct Cost of functions identified In the last sentence 
of the preceding sub-section b(2), or the cost of changes in the terms 

I 
and conditions of labor agreements that may be approved during the 
Fiscal Year; (b) the projected Management Fee, as described in Section 
6.a; (c) the projected cost to SCRRA of all incentives due Amtrak, its 
employees and the freight railroads pursuant to this Agreement; and 
(d) a projection of the user fees to be paid to the FRA pursuant to 49 

I 
C.F.R. Part 245 for SCRRA Commuter Railroad Operations in the nekt 
Fiscal Year. At the same time, Amtrak shall provide the proposed 
annual maintenance and capital plan as required by Section 3.j., but 
the cost of implementation of that plan shall not be included in the 

Iproposed budget except upon specific agreement of the parties.. 

I 
(4) SCRRA Review of Pronosed Budget. By no later than March 1 of 
each year, SCRRA shall present to Amtrak its comments on the 
proposed budget, the proposed Operating Plan, and all other proposals 

I 
Amtrak has provided pursuant to sub-sections (2) and (3), above, 
which shall specify the item(s), If any, to which SCRRA objects, and 
the basis for each objection. SCRRA and Amtrak shall promptly 

I 
negotiate with respect to any items to which SCRRA objected and 
shall complete the negotiation process by no later than AprIl 1 of each 
year. The SCRRA Board will review the proposed budget by no later 

I 
than May 1. In the event the SCRRA Board does not approve the 
proposed budget by May 1, SCRRA shall provide to Amtrak. by May 
15, a copy of all documents upon which the parties have reached 

I 
agreement and a copy of all documents of which all or part is not yet 
agreed upon, along with a precise statement of the items that remain 
unresolved. Amtrak shall provide SCRRA staff with a statement of 

I 
Amtrak's position on any unresolved items by May 25 and, unless 
otherwise. agreed, both the SCRRA statement and Amtrak's statement 
shall be submitted to the Chairperson and. Vice Chairperson of the 

ISCRRA Board by June 1. 

I 
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Section 5.b. (con'd) 

(5) Approved Budget. In addition to stating the Direct Costs and 
Overhead required to provide the Services for the Fiscal Year as 

I 
provided in clause (ci of Section 5.b(2), the Approved Budget shall 
include as an attachment an Operating Plan, and an agreed upon 
mechaxilaim. for funding the contingency described in clause (a) in sub- 

Isection b(3). above. 

(6) OperatiOns Without Budget I Amtrak and SCRRA are unable to 

I 
agree on a budget by the beginning of the next Fiscal Year, SCRRA 
shall make monthly payments to Amtrak pending completion of the 
negotiations which are at least e ual to the.monthly advance payment 

I. made during the last month of the Fiscal Year just completed. SCRRA 
shall also pay Amtrak for Services included in the service plan for the 
next Fiscal Year that were not provided by Amtrak in the Fiscal Year 

I 
just completed, in accordance with the procedure describe4 in Section 
8.b. When the artles agree on an Approved Budget, the prospective 
monthly payments shall be. adjusted accordingly and the parties shall 

I 
reconcile the difference between the amounts already paid for that 
Fiscal Year and the amounts due under the Approved Budget, with 
payment of interest at the Chase Manhattan Bank.prixne rate from the 

I 
date of overpayment or underpayment until settlement of the 
difference. 

c. Monitoring Adherence to the Anoroved Budget. No longer than thirty 
(30) calendar days after the end of each month, Amtrak will provide SCRRA 
with a statement showing Its perfonnance during that month in 
comparison with the Approved Budget. amount for that. month. and for the 
FIscal Year to date, along with an explanation of the reasons for the 
variance (if any) and of the actions Amtrak will take, subject to SCRRA's 
approval, to bring any continuing variance back Into conformity with the 
Approved Budget. Amtrak shall provide the monthly reports described in 
items 2.a through and.indudlng f; in Anoendlx 6. In addition, on January 
20 of each year, Amtrak shall provide to SCRRA a. forecast of expected 
actual expenses and variances for the remainder of that Fiscal Year. 

d. Budget Amendment for Unforeseen Events, Upon the oècun-erice of 
events that were not.reasonably foreseeable. at the time of approval of the 
Approved Budget. which will cause a material rhange in the assumptions 
used in developi g the Direct Costs or Overhead included In the Approved 
Budget, the parties sj agree upon amendments to the Approved Budget. 
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Section 5.d. (con'd) 

including both Direct Costs and Overhead. an4 to the Management Fee 
payable to Amtrak during that Fiscal Year to reflect those changes. The 

Iprocedure for agreeingupon amendments shall be that set forth in Section 
8.b. for revising a budget for changes in service levels. 

Ie. Budget Revisions Required Due to Excessive Cost Overruns. If during 
a Fiscal 7ear, Direct Costs and Overhead are projected to exceed the 

I 
ApprovedBudget by Three Hundred Thousand Dollars ($300,000) or three 
percent (3%). whichever is higher, the parties shall meet to discuss the 
circumstances which have caused the cost overrum Amtrak shall submit 

I 
a proposed revised budget to SCRRA as soon as possible. and the parties 
shall promptly negotiate a revised Approved Budget for the remainder of 
the Fiscal Year. If the Approved Budget is tevised for reasons other than 

I 
a change in the level of Services pursuant to Section 8 or the existence of 
unforseen circumstances as provided in. sub-section d:. 

I 
(1) Amtrak shall remain obligated to pay the amount escribed in 
Section 7.c.; 

I 
(2) the Management Fee payable pursuant to Sethon 6.a. shall not 
increase; and 

I 
the cap on Management Fee and Incentives for iscal Year 

pursuant to Section 6.e. shall not increase. 

If the patties are unable to agree upon a revled Approved Budget for 
provision of the Services for the remainder of the Fiscal Year, the parties 
will meet to agree upon reductions or other modifications In the Services 

I that will permit operation for the remainder of the Fiscal. Year within the 
operating funds available to SCRRA for the Services. It SCRRA fails, to 
respond promptly to a request by Amtrak for a budget change., or if the 

Iparties are unable to agree upon changes in the Services required to permit 
Operation within the operating funds available to SCRRA for the Services, 

I 
the matter shall be promptly.referred to arbitration pursuant to Section 16 
to detennine what (if any) reduction is required in order to operate. the 
Services for the remainder of the FIscal Year within the funds available to 

I 
SCRRA for payment to Ai t.rak for provision of the Services. When a 
dispute is referre4 to arbitration pursuant to this sub-section, the parties' 
prior attempts to resolve the matter shall be deemed to satlsf the 

a requirements of Section 16.a. Following referral of the matter to the 
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Seëtion 5.e. (con'd) 

Executive Director of SCRRA and the Executive Vice President of Amtrak 
as required by Section 16.b.., tl,ç parties shall follow the procedure in 
Section 16.c, except that each of the parties shall, designate its arbitrator 
within ten (10) days of the notice, the two designated arbitrators shall have 
ten (10) days to appoint a ileutral third thembër, and the arbitrators shall 
render their decision by no later than thirty (30) days áftrthe äppOintrEient 
Of the third arbitrator. While the arbitration is pending, Arfitfak shall 
continue to operate the Services: at.the existing level Until the parties agree 
upon a change in the level of Services or a. modified level of Services is 
ordered in the course of the arbitration process; provided, however, that 
Amtrak upon fourteen (14) days prior written notice, may cease providing 
the Serviëes completely when the actual Direct Costs and Overhead, plus 
the reasonably anticipated costs of ceasing the Services1 reach the level of 
108% of the Approved Budget; provided fUrther, hoWevet1 that Amtrak 
may not provide such notice and cease providing .the Services unless 
SCRRA.has failed to make a payment 'within the time permitted in Section 
7.b. 

6. ADDITIONAL COMPENSATION. 

(1) General. In addition to the payment of Direct Costs and 
Overhead, SCRRA shall pay to Amtrak 'in each Fiscal. Year that the 
Approved Budget is less than Ten Million Dollars ($10,000,000), a 
Management Fee of 5.7% of th.e Approved Bu4get. When the 
Approved Budget excee4s Ten Million Dollars, the Management Fee 
shall be Five Hundred Seventy Tiot sand Dollars ($570,000) plus 
5.5% of the amount by which the Approved Budget exceeds Ten 
Million Dollars. For the Fiscal Year that begins July 1, 1992, the 
Management Fee shall be determined pursuant to sub-section a(2), 
below. Except for Services provided pursuant to Sections 2.c(6) and 
(8), and except to the extent limited by Section 2.c(7). Amtrak shall 
also receive an additional ManagementFee of 5.5% ofDirect Costs and 
Overhead incutted in providing any Services in addition to those 
provided for in the Approved Budget. The Management Fee for 
Services included in the. Approved Budget shall be adjusted when the. 
parties agree. to amend the Approved Budget pursuant:to Section S.d., 
or due to changes in the Services as provided In Section 8, and for no 
other reason. 
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Section 6.a. (con'd) 

I (2) Mobilization Period. For the portion of the Mobilization Period 
that occurs prior to July 1, 1992, SCRRA shall pay a.Management Fee 
Ito Amtrak of Forty Three Thousand Dollars ($43,000). For the portion 
of the Mobilization Period that starts on July 1, 1992 and continues 
through and including October 25. 1992, the Management Fee shall 

I 
be One Hundred Fifty Eight Thousand and Nine Hundred Dollars 
($158,900). For the Fiscal Year that begins on July 1, 1992, the 
Management Fee determined under sub-section a.(1), above, for 

I 
Services provided after the Start Date shall be 5.7% of the Approved 
Budget if the Approved.Budget is less than Seven Million Six Hundred 
Fifty One thousand Dollars ($7,651,000). If the Approved Budget for 

Iservices provided after the Start Date during that Fiscal Year exceeds 
that amount, then the Management Fee shall be Four Hundred Thirty 
Six Thousand One Hundred Dollars ($436,100) plus 5.5% of the 
amount by which the Approved Budget for such Services exceeds 
Seven Million Six Hundred Fifty One Thousand Dollars ($7.65 1,000). 

Ib. On-Time Performance Incentives and Penalties. Subject to the 
limitation in Section 6.e., below, SCRRA will pay to Amtrak a monthly 

I 
incentive payment for on-time performance each month, or will collect from 
Amtrak a penalty payment for failure to meet on-time standards, both as 
determined according. to this Section. 

I(1) Calculation of On-Time Performance. Anttralc shall determine 
and shall report to SCRRA on a monthly basis the on-time 

I 
performance of trains for each route on which Amtrak is providing 
Services. Amtrak shall calculate the On-Time Performance percentage 
by dividing the number of times the trains on the route arrived on- 
time by the number of trips operate:d by trains on the route during the 
month. A rain will be considered on-time If Its actual arrival time is 
at or before its scheduled arrival time at the train platform at the 

I 
terminal station as agreed to by. the parties and specified in the 
employele timetable, plus a standard tolerance of five minutes. The 
following time shall be deducted from the actual arrival time for each 

I 
trip of a train prior to making the above determination, and no other 
delays or toleran ce will be allowed In determining whether a trajn is 

Ion'time or late. 

(a) The aniount of time lost handling passengers with 
disabilities. 
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Section 6.b. (con'd) 

I (b) The amount of time required by programs (including 
maintenance of way programs) specified or approved by 
SCRRA, or by periodic safety tests required by the FRA and 
approved by SCRRA. (The latter shall nc4 include brake 
tests or other inspections required by the FRA n the daily 

Icourse of operations.) 

(c) the amount of time lost handling passengers with bicycles. 

I(d) The amount of time a train is delayed by actions or 
omissions of a freight railroad which controls the line over 

Iwhich the train is operating. 

(e) The amount of time a train is delayed as a result of 
adheEence to and implementation of the policy governing 
prioriW of trains set forth in Appendix 3 

I (1) The amount of time. a train Is delayed because it is held at 
a station at the specific request of SCRRA or putsüant to a 

Iwritten policy of SCRRA. 

(2) Trains Not Included in Calculation. Trains that are annulled or 

I arrive late due to the following conditions shall not be counted in 
either the numerator or denontinator in calculating on-time 
perfotmance. 

I(a) Trains that do not meet the predetermined power-to-weight 
ratio due to the addition of cars to a train's normal consist 
as agreed to by SCRRA. 

(b) Trains delayed by grade-crossing accidents. 

I(ci trains delayed by injuries to passenger or trespassers. 

I (d) Trains delayed by force majeure, as defined in this 
Agreem era 

I(e) Trains held by civil authorities, 

I 
(1) Trains delayed by acts of vandalism. 

9143771 29 



Section 6-b. (con'd) 

I() Subsequent trains delayed by one of the causes listed above 
in this Section 6.b(1) and (2). 

I(3) Incentive or !enalw Payments. The incentive payment or 
penalty for a month for each route is calculated by multiplying the 

I 
incentive or penalty rate corresponding to the range in which the 
actual percentage on-time falls, as shown in Table 1, by the number 
of revenue train miles operated in the month by Amtrak on the rotAte. 

I 
Amtrak shall not incur a penaltyunder this Section 6.b. in any month 
which exceeds the total of (1) the net incentive payments to Amtrak 
under this SectiOn 6.b. for the preceding twelve (12) months,. and (2) 

Ithe current month's Management Fee. 

I 

U 

I 

I 

I 

I 

I 

I 

I 

I 
Q 14377- 

I 

I 

TABLE 1 

ONaTIME PERFORMANCE INCENTIE PAYMENt 
(+) OR PENALTY (-) 

(RATES PER TRAIN 

99.0-100 $i.75 
98.0 - 98..9 $1.50 

79 -97.9 $1.25 

960-969 $100 
95.0-95.9 $075 
94.0 - 94.9 $0.25 

9&0-93.9 $ o 

92.0 -92.9 8-0.25 

91.0 - 91.9 $-0.75 

90.0-90.9 
89.0 -89.9 8-1.25 

88.9 and Below $-1.50 
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Section 6.b. (con'd) 

(4) On-Time Performance Records. Amtrak shall maintain daily on- 
time performance records for each route jn a form to be agreed upon 
by the parties Delays to trains shall be as r.eported by Train 
Conductors, and supporting documentation shall be retained for 
inspection and verification by SCRRA. Amtrak shall maintain 
monthly summaries of on-tithe perfonixa.nce for each route in a form 
to be agreed upOn by the parties. The monthly summary of on-time 
performance shall be completed Within ten (10) days of the end of each 
month. Amtrak shall also maintain a Fiscal Year summary by month 
of incentives payable to Amtrak and. employees on a form to be. agreed 
upon by the parties. Such form shall summarize each route's on-time 
performance as well as the actual performance payments paid to 
Amtrak and its employen. and the penalties deducted from amounts 
otherwise payable to Amtrak and its employees. This form shall be 
completed within ten (10) calendar days of the end of each month. 

Ic.. EquiDment Availability Incentives and Penalties. SCRRA Will pay to 
Amtrak an Incentive payment, or Amtrak will be liable to SCRRA for a 
penalty, of up to Fifteen thousand Dollars ($15,000) per month, based on 

I 
Amtrak's performance on measures of reliability and availability of the 
equipment used to provide the Services, as provided in this Section. The 
number of mechanical units (locomotives, cab cars and trailer cars) that 

I 
must be available to meet the daily requiremeflts will be established by 
agreement of the parties based on agreed upon train consists, schedules, 

I 

and maintenance requirements, as refleeted in the Operating Plait 

(1) Determination of Availability. Available units of equipment will 

I 

be determined as follows 

(a) A locomotive shall be counted as available if it completes its 
scheduled trip Without a mechanical failure which causes 

I 
the trip to be cOunted as late under Section 6.b( 1) of this 
Agreement. A. locomotive that incurs accidental damages 
while en mute which cause,s the trip to be counted as late 
will be counted as available fQr the purposes of this sub- 
section. 

I(b) A car shall be counted as available if It completes its 
scheduled trip without: 
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I 
I. Section 6.c. (con'd) 

(i) heating or air conditioning failure. 

(ii) toilet failure when there is no adjacent car with a 
properly functioning toilet. 

I(iii) a mechanical failure Which causes the trip to be 
counted.as late under Section 6.b(l) Of this.Agreement. 

IA car that incurs accidental damages while en route 
which causes the trip to be counted as late will be 
counted as available for the purposes of this sub- isection. 

(c) Non-revenue deadhead cars will not be counted in 
Idetermining availability. 

(ci) A car operated on a train in exctss of the agreed upon 

I 
consist due to passenger demand will be counted as 
available. 

(2) AvaIlability Percentage. The percentage of equipment available 
during a calendar month compared to that called for in the Operating 
Plan will be calculated by dividing the monthly total number of 
equipment units available by the monthly number of e uipment units 
required to operate the service. 

S 
(a) The monthly total number of equipment units available 

shall be calculated by determining the total number of units 
available for each day in h month for each unit type 

I 
(locomotives, cab cars, or trailer cam) using the guidelines 
set forth in sub-secfloñ c( 1), abOve. The monthly total 
number o equipment unitsavailãble shall equal the sum of 
Iall such daily totals. 

(b) The daily total number of equipment units required to 
Ioperate the service shall be calculated by adding the number 
of units specified in the Operating Plan's consist 

I 
requirements for a dày's operation, to the number of units 
operated in any train for the day in exceSs of the Operating 
Plan because of passenger demand.. The monthly total 

I 
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Section 6.c. (con'd) 

number of equipment units required equals the sum of the 
daily number of units required. 

(3) Monthly Iflcentivë or Penalty. The monthly Equipment 
Availability Incentive Or Penalty will.be determined by multiplying the 
percentage set forth. in the right hand column. of table 2 for the range 
in which the actual availability percentage for that month falls, by 
$15,000.. Amtrak. shall not incur a penalty under this Section 6.c. in 
any month which exceeds the total of (1) the net incentive payments 
tQ Amtrak under this Section 6.c. for the preceding twelve (12) 
months, and (2) the current month's Management Fee:. 

TABLE .2 

AVAILABILITY 
PERCENTAGE 

INCENTIVE POTENTIAL 
(% OP $15,000 PER 

MONTH) 

98.0 and Above 100% 

97.0 - 97.9 75% 

96.0 - 96.9 50% 

95.0 - 95.9 25% 

94.0 -. 94.9 0 

93.0-939 0 

92.0 - 92.9 -25% 

91.0-91.9 -50% 

90.0 - 90.9 -75% 

89.0-89.9 -100% 

88.9 or Below -100% 
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Section 6.c (con'd) 

- (4) Records.of Equipment Availability. Amtrak shall prepare a daily 
statement of equipment availability performance for all routes for each 

Iday of each month, and shall compile a monthly equipment 
availability performance report that provides the information in a 

I 
format to be agreed upon by the parties. The monthly summary 
report shall be provided to SCRRA no later than ten (10) calendar days 
alter the end of the month. Equipment units not available for 

I 
scheduled train departures and equipment failures enroute shall be as 
reported by train conductors, and supporting documentatiOn shall be 
retained by Athtrak for inspection and v&ification by SCRRA. Amtrak 

I 
shall also maintain a Fiscal Year summary of Amtrak and employee 
equipment availability incentive payments on a monthly basis, In a 
form to be agreed upon by the parties. The Fiscal Year summary 
report shall be completed within twenty (20) days of the end of the 
Fiscal Year. 

Id. Ridership Growth Incentive Payment. Beginning with the Fiscal Year 
ending onJune 30, 1994, a ridership growthincentive of $. 10 per riderwill 
be paid annually for each additional one-way rider above a base level of 

I 
annual ridership. the initial base level will be four (4) times the level Of 
ridership attained during the months of April, May and June 1993. In 
subsequent years, the base level used to detennine ridership growth will be 

1 
actual ridership for the preceding Fisgal Year. 

e. Can on Management Fee and Incentives. The Management Fee and 

I 
On-Time Performance Incentive, Equipment Availability Incentive and 
Ridership Growth Incentive pa eñth in a Fiscal Year, net of penalties and 
liquidated damages assessed under this Agreement, shall not exceed 10% 

Iof the Approved Budgetamount for that Fiscal Year. When calculating the 
total amounts of Management Fee and Incentive payments according to the 

I 
preceding sentence, the amount of Equipment Availability Incentive used 
in the calculation shall be only 90% of the tOtal amount earned by Amtrak 
under SectiOn 6.c. 

If. Liciuldated Damages. Because the damages to SCRRA or to SCRRA 
Commuter Railroad Operations from the occurrence of the following events 

I 
cannot be accurately determined, the parties agree that the following 
amounts shall be assessed as liquidated damages: 
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Section 6.f. (con'd) 

I (1) After Amtrak receives a first warning notice with respect to an 
individual and has a reasonable opportunity to correct the deficiency, 
Ia. penalty of $200 per persOn per day shall be assessed against 
compenSation otherwise payable to Amtrak pursuant to this 
Agreement for Amtrak's failure to ensure that its employees are 

Iqualified and trained to do the job to which they are assigned. 

(2) In the event of a. signal failure, Amtrak will use its best efforts to 

I 
initiate action promptly to correct the deficiency.. If a commuter ttain 
in SCRRA Commuter Railroad Operations is scheduled to operate over 
tie track on which the signal failure has occurred within the next 12 

I 
hours after the failure océurs, Amtrak shall initiate corrective action 
to repair such failure within three hours of the signal failure. If 
Amtrak does not initiate such corrective action 'within that time frame, 

1 
Amtrak shall pay SCRRA $500 per occurrence; provided, however, 
that Amtrak shall not be required to make ant such payments if no 
such commuter train is affected by the signal failure, if the FRA 

I 
assesses a fine for the same occurrence, or if, because Of occurrences 
beyond the control of Amtrak, a maintainer was not available due to - the Hours of Service Act. 

na J1tiAiSI 

Ia. Mobilization Period Payments, Upon execution of this Agreement, 
SCRRA Shall pay to Amtrak as an estimated payment Three Hundred 

I 
Thousand Dollars ($300,000) for the portion of the Mobilization Period 
between February .21, 1992 and June 30, 1992 to cover Direct Costs, 
Overhead and the Management Fee for this period. By July 20, 1992, 

I 
Amtrak shall provide SCRRA with an itemization of actual Direct Costs 
Incurred during that period. By July 31, 1992. SCRRA shall pay to Amtrak 
any additional amounts due for that period. On the first day of each month 

I 
from July 1, 1992 through the Start Date1 SCRRA shall pay to Amtrak a 
monthly estimated payment Of Six Hundred TWenty Six Thousand, Nine 
Hundred Seventy Five Dollars ($626,975) to cover Direct Costs, Overhead 

I 
and the Management Fee for this period.. By November 20, 1992, Amtrak 
shall provide SCRRA with an itemization of Direct Costs incurred during 
that period. By December 1. 1992, SCRRA shall pay to Amtrak any 

Iadditional amounts due for that period. 

I 
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Section 7.b. 

Schedule of Regular Payments. 

(1) No latet than the first Working day of each month after the Start 
Date, SCRRA shall pay to Amtrak in advande for that month one- 
twelfth (.1/12) of the total amount of the Approved Budget, and one- 
twelfth (.1/12) of the Management Fee for that Fiscal Yeat; provided. 
however, that in the Fiscal Year ending June 30, 1993, the amount of 
each monthly advance for that Fiscal Year shall be determined by 
dividing the total of the Approved Budget and Management Fee for 
that Fiscal Year by the number of months between the Start Date and 
the end of the Fiscal Year. 

(2) Within tWenty (20) days after the end of each month, Amtrak 
shall submit to SCRRA a bill for the. Direct Costs actually incurred in 
that month, and for any incentives earned Or penalties incurred in 
connection with on-time performance and equipment.availabllity with 
respect to the month. Subject to Section 7.c of this Agreement, 
SCRRA shall adjust the monthly payment made pursuant to sub- 
section b( 1),. above, that is due on the sixtieth day following the end 
of the month in which the Direct Costs were incurred, to reflect 
additional amounts due Amtrak, or amounts oWed by Amtrak to 
SCRRA, for all billings that are timely submitted, without any 
withholding or offset as a result of disputes concerning the 
interpretation or application of the cost and incentive provisions of the 
Agreement; provided, however, that SCRRA may withhold payment 
of a.xpoun$ relate4 to rnatherpt4cal computation or computer coding 
errors; and provided further, that SCRRA may Withhold payment of 
amounts for compensation of an employee in a position that is not 
listed in the Operating Plan or the Approved Budget. SCRRA shall 
notifSr Amtrak that it is withholding a payment pursuant to the 
previous sentence at the time that It pays the remaining balance on 
that Invoice. Where it is not feasible to include the adjustment In a 
regular monthly advancepaymentas described in the second sentence 
of this sub-section, the amount oWed shall be paid separately as soon 
as Is practicable. 

(3) If penalties Incurred during a month result in a net amount due 
SCRRA for that month, then the monthly advance paid on or about 
the sixtieth day following the end of the month in which such 
penalties were incurred shall be reduced (up to an amount that shall 
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Section 7.b. (con'd) 

not exceed 1/12 of the Management Fee for that Fiscal Year) by the 
amount due SCRRA. 

U (4) SCRRA shall not be required to pay to Amtrak in any month an 
amount of incentives that would cause the total amount of incentive 

I 
payments (net of penalties) paid to Axñtrak during that Fiscal Year, to 
exceed an amount equal to 10% of the incentives that Amtrak is 

I 

eligible to receive during that Fiscal Year according to Section 6.e 
multiplied times the number of months that have been completed in 
the Fiscal Year. Any incentives that are earned but not paid in a 

I 
month because of the restrictions contained in the preceding sentence 
shall be paid in subsequent months, subject to the restrictions of the 
preceding sentence and of Section 6.e. 

ISCRRA shall nOt be required to pay, and shall not incur any 
liability with respect to, any incentive payments in excess of the 

I 
amount of Management Fee and Incentives that Amtrak is eligible to 
earn in a Fiscal Year according to the provisions of Section 6.e. of this 
Agreement. 

I(6) In the event a payment is not made in a timely fashion or it is 
ultimately agreed by the parties or otherwise determined Sat a 

I 
payment made by the Authority was excessiveor was insufficient, the 
of the overpayment or underpayment shall bear interest at the Chase 
Manhattan Bank ptime rate from the date the overpayment or 

Iunderpayment occurreld until the amount is repaid or paid. 

c. Costs in Excess of the Approved Budget. If the sum of actual Direct 
I. Costs incurred and billed by Amtrak for items ncluded in the Approved 

Budget in a FIscal Year exceeds one hundred and one percent (10 1%) of the 
Direct Costs included in the Approved Budget, SCRRA shall not be required 

I 
to reimburse Amtrak for fifty percent (50%) of the amount by which such. 
birect Costs exceed 101% of the Direct Costs included in the Approved 
Budget; provided, however, that the maximum amount for which SCRRA 

Ishall not be obligated to reimburse Amtrak is $100,000 per year (j., 50% 
of the first $200,000 In excess of 101% Of the Direct Costs included in the 

IApproved Budget). 

d. Costs Less than the Approved Budget. If the sum of actual Direct 
Costs incurred and billed by Amtrak for items Included In. the Approved 
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Budget in a Fiscal Year are less than ninety-nine percent (99%) of the 
Direct Costs included in the Approved Budget, SCRRA shall pay Amtrak an 
amount equal to fIfty percent (50%) ofthe differencebetween actual Direct 
Costs and 99% of the Direct Costs included in the Approved Budget; 
provided, however, that the mäximüm amount that SCRRA shall be 
obligated to pay Amtrak pursuant to 
Payment under this Section 7.d. sth 
days after the end of the Fiscal Year. 

e. 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I. 
I 

I 

I. 

Freight Railroad Incentives. 

this subsection is $100,000 per year. 
ill be made not later than sikty (60) 

(1) Unless otherwise agreed, SçRRA shall pay to Amtrak each month 
a performance payment which Amtrak shall pay to each freight 
!aiboad that dispatches and maintains a line Of railroad over which an 
SCRRA train operates.. The parties may agree that Athtrak will make 
no such payments to a freight railroad. The provisloils of this sub- 
section are solely for the benefit of the parties to this Agreement and 
all or any part of this provision may be suspended, modified or 
terminated if the parties agree. This Agreement does not confer, and 
shall not be interpreted as conferring, upon any freight railroad any 
right to receive any such payment,. 

(2) The monthly payment for each railroad shall be based upon the 
on-time performance percentage for that month for trains operated on 
lines dispatched and maintained by that freight railroad. The 
percentage on-time performance of such trains will be determined as 
provided S Section 6.b., exceptthat the performance shall be adjusted 
by deducting the amount of lime Amtrak was relieved for freight 
railroad caused delays, and will be further adjusted to add the amount 
of time SCRRA trains wete delayed for mechanical causes, The 
amount of incentives that a freight railroad may receive in a month 
shall be determined by multiplying 60% of the incentive rate (If any) 
per train mile shown in Table 1 of Section 6.b. for the on-time 
performance on a line tim es th e number of train miles operated over 
trackage dispatched and maintained by the freight rail road on the 
route; provided, however, that the maximum amount of such freight 
railroad incentives that may be paid to all freight railroads in a Fiscal 
Year shall not exceed an amount determined by niffitiplying the 
maximum incentive Amtrak could earn in On-Time Performance 
incentives under Section 6.b. (up to the amount of the cap on. Amtrak 
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incentives established by sub-section 6.e.) times the ratio of the route 
miles that freight railroads dispatch and maintain to the total route 

I 
miles over which SCRRA trains are Operated times 60%. In 
conjunction with the budgeting process provided In Section 5, the 
parties shall develop an annual budget for freight railroad incentives. 

PIn the event of a failure by the parties to agree upon a budget amount 
for freightincentives bra year. the matter of the needfor and amount 
(if any) of incentives to obtain greater efforts by freight railroads to 

I 
participate in providing high quality commuter railroad service shall 
be submitted to arbitration pursuant to Section 16. Mtralc shall 
lain in a summary for each Fiscal Year of Freight Railroad On-Time 

I 
Incentive Payments on a monthly basis in a fotm to be agreed upon 
b the paities. Amttakt shall complete such a repott within ten (10) 

Idays of the end of each month. 

f. Employee. Incentive Payments. The parties are establishing an 

I 

employee Incentive plan to provide performance incentives to all Amtrak 
employees who are in luded the Direct Costs paid to Amtrak by SCRRA. 
Beginning in August 1993 and each August thereafter dining the term of 

I 
this Agreement, SCRRA shall pay to Amtrak and Amtrak shall distribute 
to its employees working on providing the Services a pool of funds (net of 
required ta payments) that is determined as follows. 

I(1) The pool of funds will be composed of: 

I 
(a) An amount contributed by Amtrak that is equal to ten 

percent of the Equipment Availability Performance incentive 
paid to Amtrak pursuant to Section 6.c. during the Fiscal 

IYear ending the previous June 30. 

(b) An additional amount whkh shall be paid to Amtrak. by 

I 
SCRRA no later than August 1. equal to six percent of On- 
Time Performance incentives earned by Amtrak pursuant to 
Section 6.b. during the Fiscal Year ending the previous June 
30. without regard for the cap described in Section 6.e. 

(c) An amount up to Forty Eight Thousand Dollars ($48,000) I. per year to be determined, on the basis of customer 
correspondence received andior surveys conducted during 
the Fiscal Year ending the previous June 30, which shall be 
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paid to Amtrak by SCRRA. no later than August 1. This 

I 
maximum amount shaft be increased or decreased annually 
by the same percentage as the increase or decrease in the 
direct wage cost portion of the Approved Budget compared 

Ito the prior year. 

(2) The pool of fundsavailable for employee incentive payments will 

I be reduced by $250 per incident fpr each incident which involves a 
failure to stop for or otherwise reasonably accommodate disabled 
individuals and by $200 per incident for each incident of conduct 

Iunbecoming an employee (as defined in Section 19.a.) or of failure to 
wear a proptr uniform. 

I(3) Amtrak will provide SCRRA with an annual report showing the 
amount paid to each employee. 

Ig. User Fees. Athttäk shall calculate and pay to FRA the user fees 
atthbutable to SCRRA Cothmuter Railroad Operations determined 

I 
according to 49 C.F.R. Part 245. Amttak shall submit an invoice to SCRRA 
for such user fees no sooner than forty five (45) days prior to the date they 
are due to be paid to FRA, and.SCRRA shall pay that invoice within tWenty 

I 
(20) days. Amtrak shall pay the amount due upon receipt of payment from 
SCRRA. 

8. CHANGES IN SERVICES OR SERVICE LEVE 

a Prbcedurei 

U (1) SCRRA may request at any tithe, upon reasonable notice, that 
Amtrak provide modified or additional Services on existing routes of 

I 
the kind currently provided. Forthe purposes of this Agreement, the 
routes between LVAUPT and the following points shall be considered 
exthtlng mutes" iegardless of whether service on these routes 

I 
commences on the. Start Date: San Bernardino, San Juan Capistrano 
(current Orange County Transportation Authority train), Moorpark; 
Santa. Clarita and Riverside (via Ontario). If SCRRA Commuter 
Railroad Operations are not being provided over those routes as of the 
Start Date, then the commencement of Services on these routes shall - be handled in accordance with this Section 8.a. 
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(2) SubJect to agreement with respect to the budget and necessary 
special conditions (if any) in connection with the proposed Modified 
Services, Amtrak shall commence operation, of the Modified Services 

I 
in a timely fashion in accordance with SCRRA's request.. The 
additional payment for any Modified Services shall be determined in 
the same manner as Direct Costs and Overhead are calculated 

I 
pursuant to Section 5, an d Management Fee and incentive payments 
are calculated pursuant to Section 6. After receiving a request from 
SCRRA for Modified Services, Amtrak shall prepare a proposed budget 

I 
within 30 days to cover the Services in accordance with the cost 
provisions of this Agreement, and the patties shall proceed promptly 
to discuss and agree. upon a modification to the Approved Budget. 

Ib. Service Changes Without Budget Agreement. In the event that 
Amtrak asserts that more personnel and materials are required for 

I 
operation of the Modified Services than SCRRA believesare appropriate and 
ile parties are therefore unable to agree within flfteen (15) days upon a 
budget for the Modified Services, Amtrak shall, if requested by SCRRA, 

I 
institute the Modified Services as soon as possible and the question of what 
personnel or materials are requited (Or operation of the Services shall be 
submitted immediately for resolution by arbitration pursuant to Section 16. 

I 
If Amtrak believes that the additional personnel or materials are essential 
for the Modified Service, Amtrak shall provide the Services pending 
resolution of the dispute by arbitration and SCRRA shall make regular 
periodic payments to Amtrak that include tlie cost of all personnel and 
materials actually being provided. In the event (an d to the extent) that 

I 
.SçRRA prevails in the arbitration, Amtrak will be required to repay SCRRA 

with interest, at the chase Manhattan Bank prime rate, the amOunt of the 
costs SCRRA has paid that the arbitrators have determined are excessive: 

I 
provided, however, such payment shall be retroactive for costs SCRRA,has 
paid for a period not to exceed six (6) months and shall not exceed One 
Hundred Thousand Dollars ($100,000), befbre addition of interest. Further, 

I 
upon such determination, Amtrak shall promptly eliminate the personnel 
or use of materials that have been determined, by the arbitrtom to be 
excessive. 

Ic. Service on New outes. SCRRA .may from time to time request 
Amtrak to begin providing Services on. routes that are not specified in sub- 

Isection a(1), above, or that have not been added to the Service Property by 
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agreement of the parties. Upon receipt of such a request, Amtrak shall 

I 
within thirty (30) days prepare a proposed budget to cover those new 
Services, using the Direct Cost and Overhead provisions of Section 5.a. of 
this Agreement. After completion of the negotiation of an amendment to 

Ithe Approved Budget and any special provisions required to accommodate 
the new Services, such Services will begin as soon as is feasible, taking into 

I 
consideration availability of personnel and equipment to operate the new 
Services. The amendment to the Approved Budget shall include an 
amended Operating Plan, which will include supplements to Appendices as 

Irequired to accurately describe the changes in Services to be provided. 

9. ACCESS TO. SERVICE PROPERTY BY THIRD PARTIES. 

Ia. SCRRA and Amtrak shall each have the right to permit third party 
contractors to enter upon those portions of the Service Property which 

I 
Amtrak dispatches or over which Amñttak has maintenance responsibility 
subject to compliance with all applicable operating andsalèty tiles. Before 
any such third party is allowed access to the Service Property, Amtrak or 

I 
SCRRA, respectively, shall require that third party to execute a permit to 
enter upon the property In the form agreed upon by the parties: and to 
secure railroad protective liability insurance, naming Amtrak, SCRRA and 

I 
any other railroad which operates on that portion of the Service Property. 
as named insureds under the policy, as well as such other insurance as the 
parties may agree. The third patty shall provide original counterpatts of 

I 
all policies to the insureds. Any such insUrance shall remain In effect for 
one year following completion of the work on or other access to the Service 
Property. 

Ib. When SCRRA allows a third party to have access to a portion of the 
Service Property described in sub-section a., SCRRA shall notifr Al trait 
promptly of the scope, purpose and duration of that third party's access. 

c. Allutility crossings, construction, or encroachments upon the Service 
IProperty byor for third parties must be approved by SCRRA and shall then 
be conducted under the direction of Amtrak. Approval by SCRRA 

I 
epgineerifl personnel of all construction standards, forms, plans, utility 
crossings, and encroachments shall be a prior condition to any 
authorizatiqn by either Amtrak or SCRRA for work by a third party to - proceed. Forms and standards may receive a one-time approval until 
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revised. SCRRA reserves the exclusive right to charge a rental or 
Ioccupancy fee for any such access, 

Id. When SCRRA permits a third party to have access to the Service 
Property, SCRRA shall collect from such third Øart fees and charges, 
including Overhead and Management Fee desCribed in this sub-section d., 

I 
for services, including but not limited to engineering, flagging and 
inspection, that Amtrak provides, to the third party. When requested by 
SCRRA, Amtrak shall submit a proposed schedule of such fees and charges 
Ito SCRRA for its use in contracting with third parties. The Direct Costs 
incurred by Amtrak in providing services to third parties shall not be 
included in the Approved Budget and, as a result, shall be. excluded from 

I 
the sum of actual Direct Costs included in the computations described in 
Sections Tic. and d. of this Agreement. Amtrak shall receive an additional 
Overhead payment in the amount Of 5.5% Of the Direct Costs Incurred in 

I 
providing such services to third parties, and an additional Management Fee 
payment equal to 5.5% of the Direct Costs and Overhead paid due to the 
provision of such services.. 

10. EMERGENCIES. 

a. Force Majeure. Each party will be excused from performance of any 
of its obligations to the other hereunder, where such nonperformance is 
occasioned by any event beyond the non-performing party's control which 
shall include without limitation, any order, rule, or regulation of any 
federal, state, or local government body,. agent, or Instrumentality, work 
stoppage, accident, natural disaster, or civil disorder; provided that the 
party excused. hereunder shall use all reasonable efforts to mininthe its 
nonperfonna.nce and to overcome, rem edy, or remove such event in the 
shortest practical time. Amtrak shall use its best effotts to undertake and 
coMplete the repair, restoration, or replacement of any property which is 
necessazy for the. provision of Services in accordance with established train 
schedules and shall resume normal commuter operations and performance 
of its other obligations hereunder as soon as reasonably possibla 

b. Operation by SCRRA. If Axnlr is excused from perform ing its 
obligations under this Agreement for any of the reascns listed In subsection 
a,, above, and such an interruption in the Services continues for fifteen (15) 
days. SCRRA may provide notice to Amtrak of its Intent to begin protidlng 
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the Stvices, and may provide those Services itself with its Own or other 
Ipersonnel Without liability to Amtrak. 

I 

INSURANCE. 

a. Commercial and General Liability Insurance. SCRRA shall procure 
and maintain for the duration of this Agreement commercial and general 

I 
liability insurance in the name of SCRRA, LACTC and Amtrak, as well as 
others to be a4ded at SCRRA or LACTC's sole discretion. Such insurance 

I 
shall cover prOperty damage and injury or death Of persons, arising out of 
SCRRA's Commuter Railroad Operations, including prOvision of the 
Services pursuant to this Agreement. Such insurance shall not cover 

I 
liability for employees of Amtrak or its subcontractors for which Amtrak is 
responsible as provided in Section 12.a. The anflual aggregate and per 
occurrence limits of liability shall be at least $150 million. SCRRA shall 

I 
have the right to self-insure for anypart of the insurance coverage up to $5 
million per year: provided, however, that Amtrak shall agree to allow 
SCRRA to change the amount that is self-insured if SCRRA demonstrates 

I 
that it has established safeguards to ensure that Amtrak's risk exposure is 
no greater than it would be with a $5 million self-insu ce retentiOn. 
Amtrak shall have the right of approval that theinstiranct policies and self- 

I 
ixistiränce arrangements adequately protect Amtrak against claims for 
property daniage, personal injury or death. By no laterthan July 1, 1992, 
and by June 1 of each year thereafter, SCRRA will deliver to Amtrak 

I 
satisfactory evidence that SCRRA has obtained this insurance coverage 
with reputable Insurers, and Amtrak's approval of the insurance coverage 
and the insurance carriers shall not be unreasonably withheld. For the self- 

I 
insured retention SCRRA shall deliver at the same time to Amtrak 
satisfactory evidence of the availability of sufficient funds and an adequate 
mechanism to provide reserves created for self-insured claims, and 

I 
Amtrak's approval of the funds and SCRRA's proposed mechanism shall 
not be. unreasonably ithhell 

I ii Pronertv Insurance. SCRRA shall Ørocure and maintain for the 
duration of this Agreement, property insurance covering the real and 
personal property of SCRRA (including, but not limited to. railroad 

Iequipment, rolling stock, and right, of way) against all risk of physical 
damage usually covered in a railroad property insurance pQlIey Amtrak 
shall be named as an additional insured as respects SCRRA property in 
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Amtrak's care, custody, and control, and SCRRA. shall cause the property 
insurer to waive all rights of subrogation against Amtrak. 

c. Automobile Insurance. SCRRA shall procure and maintain for the 
duration of this Agreement automobile insurance covering the liability of 
Amtrak and SCRRA arising out of the use of all owned, non-owned, hired. 
rented or leased vehicles used by either party for the SCRRA Commuter 
Railroad Operations, and also covering the physical damage and loss 
exposure of such vehicles. The automobile insurance shall name Amtrak 
as an additional insured with respect to operations to be performed in 
connection with the Services. Coverage under this policy shall have limits 
of liability of not less than Five Million Dollars ($5,000,000) pet occurrence, 
combined single limits, for bodily injury and property damage liability, as 
well as physical damage limits sufficient to cover the actual cash value of 
the covered vehicle. 

R 12. LIABILITY AND INDEMNIFICATION. 

I 
a. Allocation of Liability. SCRRA shall, at its sOle expense, indemnify 
and hold ham less Amtrak, its employees, agents, or contractors, from any 
and all liability for injuries to or death of any pènoñ or persons, other than 

I 
persons described in the next sentence, and from a 3t and all liability for 
loss, damage or destructiOn to any property, Which arises out of the 
operation of the SCRRA Commuter Railroad Operations. Amtrak agrees. 
Iat its sole expense to defend, indemnify and hold harmless SCRRA against 
any claims for injury or death to the employees of Amtrak and employees 

Iof subcontractors hired by Amtrak to perform the Services. 

b. Environmental Liability. Before Athtrak occUpies or assumes 

I 
responsibility for afly part or segment of the Service Prop&ty, SCRRA will 
provide Amtrak with copies of all environmental studies orassessments to 
which it has access with respect to the Service Property. SCRRA will 

I 
defend, Indemnify and hold hant less Amtrak, its employees, agents or 
contractors1 from any and all liability for any loss or damages to the 
environment that occurred or existed prior to the date that Aititrak 

I 
occupies or assumes responsibility or control of each such part of the 
Service Property. Liability for any loss or da±nages occurring after such 
date shall be allocated according to Sections 12a. and 12c. of this 

IAgreement 
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c. Excluded Conduct. Notwithstanding sub-section a., above. SCRRA 

I 
will not indetnflif3t and hold harmless Amtrak for any award of exemplary 
damages. against Amtrak, or for a portion of a settlement of a claim to the 
extent that it is determined pursuant to arbitration as provided in Section 
16 of this Agreement that Such portion was paid due to the probability that 
exemplary damages would be awarded against Amtrtk in litigation with 

- respect to the claim. and Amtrak will.indemnify and hold harmless SCRRA 
Ifor any such award or any such portion of a settlement. Exemplary 
damages are damages for which there is clearand convincing evidence that 

I 
the dimages arise out of an act or omission in which there has been 
conduct which constitutes oppression, fraud, or malice. For the purposes 
of this Agreement. the following definitions shall apply: 

1 1 "Malice" means conduct Which is intended to cause injury to 
others or despicable conduct which is carried on with a willful and 

Iconscious disregard of the rights or safety of others.. 

(2) "Oppression" means despicable conduct that subjects a person to 

I 
cruel apd unjust hardship in conscious disregard of that person's 
rights. 

(3) "Fraud" means an intentional misrepresentation, deceit, or 
concealment of a material fact With the intention of thereby depriving 
a person of property or legal rights or otherwise causing injury. 

P Furth ermore, Amtrak shall not be responsible for exemplary damages 
based on the acts or omissions of an employee unless an officer, director or 

I 
managing agent of Amtrak had advance knowledge of the unfitness of the 
employee and employed him or her with a conscious disregard of the rights 
or safety of others or authorized or ratified the wrongful conduct for which 

Ithe exemplary damages were or would have been awarded.. 

13. CLAIMS HANDLING AND DEFENSE. SCRRA will handle, at its sole 

I 
eApense, the Investigation, defense, and settlement of all claims against Mitra* 
or SCRRA arising out of the SCRRA Commuter Railroad Operations, except for 
claims with respect to injury or death of employees pf A±ntrá.k or its 

Isubcontractors hired to perform the Services. Amtrak shall have the right of 
prior approval of the settlement by SCRRA. of any claim against Amtrak in 
which a request for exemplary damages is made. If such prior approval is not 
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obtained and SCRRA proceeds with the settlement absent Such approval, the 
exclusion describe4 in Section 12.c. will not apply. Amtrak shall promptly 

I 
notify SCRRA of any inci4ent, accident or injury that Amtrak reasonably 
believes may lead to a claim for which SCRRA may be responsible under the 

- prOvisions of this Agreement. Amtrak shall give notice to SCRRA within ten 

1 
(10) working days of its actual receipt of any claim or complaint for which 
SCRRA is responsible under the provisions set forth in this Agreement. If 
Amtrak falls to provide SCRRA with timely notice as required hereunder, 

ISCRRAs obligations to indemnity and defend Amtrak shall exclude any 
increased costs or increased damages incurred solely as a result of such failure. 

I14. EFFECTIVEDATE. TERM AND TERMINATION., 

a. Term. 

(1) This Agreement shall take effect February 21, 1992 and shall 

I 
remain in effect at least until June 30, 1995. This Agreement shall 
continue in effect for an additional two (2) year term, through and 
inclUding June 30, 1997, Unless SCRRA shall have provided written 

I 
notice no later than June 30, 1994, of its intent to terminate the 
Agreement effective June 30, 1995. After June 30, 1997, this 
Agrelement may be extendedfor additional terms of two (2) years each 

I 
if SCRRA notifies Amtrak of its Intent to extend by no later than the 
June 30 which is twelve (121 months before the end of the existing 
term, and if Amtrak notifies SCRRA by no later than November 1. of 

Ithe sänie year that it agrees to extension of the term of the Agreement. 

(2) If SCRRA does not serve notice by June 30, 1994, of its intent to 

I 
terminate this Agreement, either party may serve a notice on the other 
no later than October 1, 1994 of its intent to negotiate changes with 
respect to the followipg and only the following issues: (1) the rates of 

I 
incentives paid and penalties assessed for On-Time Performance 
(Section 6.b., Table 1, rIght column) and Equipment Availability 
(Section 6.c., Table2, right column: and (2) the On-Time Performance 

I percentages In Table 1 (left column) and Availability percentages in 
Table 2 (left column): (3) the basis for determining the amount 
included in the annual budget for FELA claims. If the parties are 

Iunable to agree on cha ges with respect to these issues by no later 
than January 1, 1995, the terms and conditions of this Agreement 
shall remain in fTect for the next two (2) year period. 
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I 
b. Termination for Cause by SCRRA. SCRRA may, at its sole discretion. 

I 
terminate this Agreement upon the occurrence of a material breach of this 
Agreement. which shall include, but not be limited to, the following: 

I(1) Amtrak's refusal to perform any of the Services under this 
Agreement, when such refusal significantly disrupts the SCRRA 
Commuter Railroad Operations and is not excused by any other 

Iprovisions of this Agreement. 

I 
(2) Amtrak shall have incurred net penalties in four (4) consecutive 
quarters under We OnTime Performance and Equipment Availability 
Incentives and Penalties provisions (Sections 6.b. and c.) of this 

IAgreement. 

(3) Amtrak's assignment or subcontracting Of any of its obligations 

I 
under this Agreement without any required prior written approval of 
SCRRA. 

I 
(4) Amtrak's insolvency or inability to meet its obligations, or the 
filing of an involuntary petition in bankruptcy against it, or the 
àtjudication that it is bankrupt, or Amtrak's making an assignment 

I 
for the benefit of cteditors, filing a petition for an arrangement, 
composition or comprdmise. with its creditors under any applicable 
laws. ir having a trustee, receiver, or other officer appointed to take 

Icharge o its assets. 

(5) Amtrak's failure to comply with a valid and applicable law, 

I 
ordinance, rule, regulation or order of any legal authority that has a 
material impact on A±ntfl's ability or fitness to carry out its 

IObligations to provide the Services under this Agreement. 

(6) A strike by railroad labor that causes a major impairment in the 
operation of the Services by Amtrak for a period of sixty (60) 

Iconsecutive days or more, 

c. Termination for Cause by Amtrak.. Amtrak may at.its sole discretion 
Iterminate this Agreement upon the occurrence of a material breach of this 
Agreement by SCRRA. which shall include, but not be limited to, the 

I 
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I 
failure of SCRRA to make two or more monthly payments as required by 
Section 7 of this Agreement. 

. Termination for Convenience. SCRRA may, no later than thirty (30) 

I 
days after the occurrence of any of the following, where the occurrence of 
the event makes it impossible or unsuitable for Amtrak to continue as 

I 
operator of the Services, terminate this. Agreement: 

(1) The abolition oISCRRA or merger of SCRRA with another entity. 

1 (2) Legislation or court decision requiring flat another entity operate 
the Services.. 

1 (3 Funding is no longer available for the Services. 

I 
(4) Secession from We SCRRA of a member county, or failure of a 
member county to fund Services witWn its jurisdiction, where the 
secession or failure would render impossible the efficient provision of 

I 
the Services, and modification of the Services provided and of the 
Approved Budget will not be sufficient to account for the loss to 
SCRRA and to the commuter rail system of that county's 

Iparticipation.. 

(5) Patronage on trains included in the SCRRA Commuter Railroad 

I 
Operations falls so slort of projections that the Service is not deemed 
cost effective witii respect to the transportation and air quality' goals 
of the region. 

1 (6) Legislation. regulation or court decision places On SCRRA ot on 
the operation of the Services, financial or operational burdens which 

I 
are so great as to degrade service quality below acceptable levels, or 
imposes unforeseen and excessive (in SCRRA's sole discretion) 
liabilities on SCRRA, or raises costs to a level *here costs are deemed 
Ito exceed. benefits. 

(7) Determination by SCRRA that continued provision of Services by 

Amtrak 
will result in imminent danger to the public health or safety. 

SCRRA may make such a determination if SCRRA has ordered 
Amtrak to cease providing all, or a portion of the Services under 

QA4377I 49 



I 
Section 14.e. 

I 
Section 4.d(4) of this Agreement for public health and safety reasons 

I 
and Amtrak has belen unable Within fifteen (15) days of such order to 
remediate the cause for the order when the caUse was a factor within 

IAmtrak's control. 

e. Termination Procedure. Upon the occurrence of one of the events 
describe4 in the foregoing sub-sections b!. c. and d.. the party electing to 

Iterminate the Agreement shall follow the procedure set forth below: 

I 
(1) The party electing to terminate shall notify the other In writing 
of its election to tetthinate and of the basis for action. 

I 
(2) the terminationshall be effective no later than ten (10) days after 
the date of notice, except that. a termination for cause shall not 
become effective if the other party shall have taken action to 

Isubstan tially remedy the default within that ten (1(i) day period. 

f Rights and Obligations Uoon Termination. 

I(1) Upon termination for cause or termination by SCRRA pursuant 
to sub-section d(7), above, SCRRA shall have the right to arrange for 

iprovision of the Services by another operator. 

(2) Amtrak shall bear any incremental cost incurred by either 

I 
SCRRA or Amtrak that is attributable to termination for cause by 
SCRRA. 

I 
(3) SCRRA shall bëár any incremental cost incurred by either SCRRA 
or Amtrak, that is atttibUtable. to termination for cause by Amtrak. 

1 
(4) SCRRA shall pay the following termination costs to Axntrale 

(i) the reasonable cost of settling and payi4g claims arising out 

1 
of the termination of Sertices under subcontracts or 
purchase orders. 

I(ii) reasonable costs determizied at the time of termination 
which are incurred pursuant. to the performance of any 

I 
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I 
Section 14.1. 

I 
speciflc written instructions received from the SCRRA 

Iconcerning such termination; arid 

(iii) 'any other reasonable costs incidental to such termination of 
IServices. 

(5) Notwithstanding the foregoing, the total amount of termination 
Icosts payable to Amtrak shall not eAceêd 1/12 of the Approved Budget 
for the Fiscal Year in which the termination occurs. 

I(6) No termination of this Agreement shall in any way diminish or 
otherwise affect SCRRAS obligation to pay for any Services rendeted, 

Icr to fUlfill any other obligations incurred, prior to the effective date 
of the termination. 

15. LABOR PROTECTION. 

a. Anplicabilitt of Appendix C-2. Amtrak and SCRRA expressly agree 

I 
that Appendix C-2. the labor protettion am gement applicable to Amtrak 
employees under the. Rail Passenger Service Act, does not apply to the 
Services as contemplated by this Agreement and that, SCRRA Will have no 

I 
liability for any such labor protection, odor any labor protection payments 
arising out of an agreement between Amtrak and its employees or their 
representatives. Amtrak wllj defend, indemnify and hold harmlessSCRRA 

I 
from and against the payment of any dismissal allowances, displacement 
allowances or any other related cost-, benefit or expense, including 
attorney fees, arisirig from any claims, demands or liability asserted 

I 
against SCRRA.for the dismissal, displacement brother alleged injury Owed 
to any elmployee of Amtrak which is asserted to arise under Appendix C-2 
or the labor protection provisions of any agreement between Amtrak and 
Iits employees or their representatives. 

b. Other Labor Protection Obligations. NotwithstandIng Sub-section a., 
I- above, SCRRA will assume the cost of any labor protection obligations 

triggered by (1) the application of § 13(c) of the Federal Transit Act, 49 

I. U.S.C. § 1609(c), to the SCRRA Commuter Railroad Operations (-2) any 
changes in applicable local . state or federal ordinance or legislation which 
affect SCRRA's operations and Amtrak's or SCRRA's obligations to the 
Amtrak employees who are providing the Services; or (3) any other 
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I 
Section 16. 

I 
affirmative act of SCRRA. In the event of any changes described in clause 

I 
(2) of the previous sentence, Amtrak will diligently pUrsue efforts to 
negotiate an agreement with its employees or their representatives that 

I 

minimizes the impact of Such protecüon obligation or the cost to SCRRA. 

16, DISPUTE RESOLUTION. 

Ia. Settlement of Disputes. Both of the parties hereto shall make every 
reasonable effort to settle any dispute arising out of this Agreement without 

I 
resorting to arbitration. The parties shall nake every reasonable effort to 
meet within thirty (.30) days to discuss disputes arising under Section 7.b. 
If the parties so agree. they may involve.a disinterested peron experienced 

I 
in railroad operations, or an accountant if appropriate, to render his or her 
objective advice and opinions, which shall be advisory only and not binding 
unless the parties agree in wnting to be bound by his or her Judgment in ia particular instance. 

b. Controversies Subject to Arbitration. Any claii or controversy 

I 
between SCRRA and Amtrak ivhich cannot be resolved by the parties 
concerning the interpretation, application, or ithplementation of this 
Agreement shall be resolved by ubniltting it to arbitration pursuant to the ' provisions of this Section 16: provided, however, that no such claim or 
controversy shall be submitted to arbitration until it has first been 
submitted to the Executive Director of SCRRA and the Executive Vice 

IPresident of Am trak for resolution between them. 

ë. Arbitration Procedure. Any controversy between the parties which 

I 
cannot be resolved pursuant to sub-section b., above, within thirty (30) 
calendar days or such other time as the parties may agree in writing, shall 
be submitted to disinterested arbitrators, one o whom shall be appointed 

1 
by Amtrak and the other of whom shall be appointed by the SCRRA: and 
the twO arbitrators so chosen shall select a third arbitrator, and the 
decisions of a majority of them shall be final and conclusive between the 

Iparties hereto. In case either of the said parties shall fail or refuse to 
appoint an arbitrator as aforesaid within the period, of thirty (30) calendar 
days afterwritten notice given by either party to make. such appointment. 

Ithen and in that event the arbitrator that has been appointed shall appoint 
a like competent and disinterested arbitrator for the defaulting party, and - the said two arbitrators, so appointed, shall select a third arbitrator, and 
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Section 16.c. (con'd) 

the three so chosen shall hear and decide such difference or dispute, and 

I 
their decision, or that of a majority of them, shall be fInal and conclusive 
dpon the parties hereto. In the event that the two appointed arbitrators 
shall be unable to agree upon a third arbitrator within thirty (30) days after 

Ithe appointment of the Second arbitrator, such third arbitrator Shall be 
appointed, upon the application of either patty hereto, upon reasonable 

I 
notice to the other party. by the Amencan Arbitration Association If any 
arbItrator shall decline or fail to act, the party or persOn by whom he was 
chosen, as the case may be, shall appoint, another to act in his place. 

Id. Pending Resolution. Except as provided specifically in other sections 
of this Agreement, while such arbitration proceeding is pending, the 

I 
business, the operations to be conducted1 physical plant to be used, and 
compensation for Services under this Agreement, to the extent that they 
at the subject of such conttoversy, shall continue to be transacted, used, 

I 
and paid in the manner and form existing prior to the arising of. such 
controversy, unless the arbitrators Shall make a preliminary ruling to the 
contrary. 

Ie. Cost of Arbitration. Each party hereto shall bear the costs and 
expenses incurred by it in connection with such arbitration, including the 

I 
cost of the arbitrator apponte4 by it, and both parties shall share equally 
the ëOsts and expenses attributable to the services of the disinterested 

I 

person or the third abitrator. 

f. Enforcement. Upon failure. Of a party to comply with an arbitration 
award issued pursuant to this Section, the other patty may refer the matter 
Ito a court of competent jurisdiction for enforcement of the said award. 

17. INSPECTION AND AUDIT. SCRRA may, at any time during reasonable 
Ibusiness hours and at its Own cost, conduct or haveconducted an thspection or 
audit. of any aspect. of Amtrak's performance of its duties and obligations under 

I 
this Agreement. Upon reasonable notice, Amtrak shall permit auditors' or any 
other duly authorized agent of SCRRA to inspect and examine all financial 
books, records1 a accoui relating to activities under this Agreement. All 

I 
such books, records, accounts, and documents shall be maintained and be 
accessible to SCRRA for three years from the end of each flscal.year of operation 
under this Agreement, or longer as the parties may agree. Any payment by - SCRRA shall be Subject to a reasonable audit (in accordance with Generally 
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Section 18. 

Accepted Auditing Standards) and evaluation of Operations, performance, and 

costs. 
The scope of such audit and evaluation may be either financial or 

operational. or both, and may include, in addition to costs and wages 
reimbursed by SCRRA. Amtrak's controls, practices, and procedures and their 

effect 
upon the efUciencyand quality of performance provided by Amtrak., Upon 

completion of the audit, any adjustments required to make any reconciliation 
required shall be paid or credited:, as the case may be, in accordance with the 
provisions of Section 7.b. of this Agreement. 

I 
18. FAIR EMPLOYMENT PRACTICES Amtrak will comply with all 
applicable local, state and federal laws and regulations pertaining to non- 
discrimination in employment. AthtI.k will not discriminate agirist any 

I 
employee or applicant for employment because. of age, race, religion,, color, 
national origin, ancestry, marital status, or sex. In addition. Amtrak Will 
comply with all provisions of LACTC's affirmative action and labor compliance 

Ipolicies, as amended, which arE incorporated herein by 'reference. 

19. EMPLOYEE DISCIPLINE AND REMOVAL. 

Ia. Employee Conduct All employees who are engaged in the provision 
of the Services shall be qualified, shall perfonn their duties in a courteous 

I 
efficient and safe manner, and employees dealing with the public shall be 
cleanand properly attired while on duty. Because of the. importance to the 
success of the SCRRA Commuter Railroad Operations of the courtesy and 

I 
proper decorum of the employees 'who are involved in the Services in any 
way, the parties consider any conduct which is not consistent with the 
objectives stated in the first sentence to be "con4uct unbecoming an 

I 
employee", and Amtrak shall discipline accordingly an employee whose 
conduct is not consistent with those objectives. Examples of conduct 

Iunbecoming an employee include, but are not limited, to the. following: 

(1) Any instance of use of language that is obscene, risque o,r 
religiously, ethnically or sexually demeaning, or making light of 

Iphysical handicap, regardless of whether it is directed at a cüStOmet. 

(2) Any Instance of belligerent or malicious behavior toward a 
Icustomer or another crew member. 

I 
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I 
Section 19.a. (con'd) 

I 
(3) Repeated instances of littering of roiling stock, station areas or 

Iany other part of the Service Property. 

(4) Repeated instances of smacking, smoking, reading, listening to 
Iradio or other audio devices or watching or listening to TV while on 
duty. 

I(5) Repeated instances of willful fäjlure to assist customers. 

b. Emolovees Held out of Service. If requested by SCRRA Amtrak will 
Ihold employees out of SCRRA service pending a disciplinary hearing into 
charges of conduct unbecoming an employee. if the hearing results in a 

I 
finding Of guilt, the employee shall be barred from service in SCRRA 
Commuter Railroad Operations upon request from SCRRA. tithe employee 
is returned to service as a result of the hearing, SCRRA will bear the cost 

I 
of lost wages for employees held out of SCRRA service when (1) SCRRA 
initiated the charge and (2) an arbitrator rules the discipline assessed was 
excessive and awards back pay for time lost. 

I20. COMPLIANCE WITH RULES AND REGULATIONS. 

I 
a General. mtrak shall be responsible for compliance with the 
provisions of all applicable regulations of FRA and other entities with 
regulatory authority over the rail industry as well as o.ther applicable 

I 
federal, State and municipal laws regarding the condition of the Service 
Property. Unless SCRRA has withheld from Amtrak the funding 
specifIcally requested by Amtrak to remedy a violation or other authority Ito remedy it, Amtrak shall also indemnifSr, protect, defend and save SCRRA 
and its offleers, agents and employees harmless from all fines, penalties 
and liabilities imposed under :suOh laws and regulations regarding the 

Icondition of the Service Property. 

b. Americans With Disabilities Act. Notwithstanding th fbregoing1 

ISCRRA shall be responsible for all costs associated with bringing all 
equipment and facilities used solely in SCRRA Commuter Railroad 

I 
Operations into compliance with the access and other requirements of the 
Americans with Disabilities Act ("ADA) or any other law, ordinance or 
regulation with regard to accessibility of equipment and facilities. For any 

a equipment or any facilitiS on the Service Property used jointly ia SCRRA 
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Commuter Ra4çoad Operations and Amtrak interci rail passenger service, 

I 
SCRRA shall be responsible for the costs of bringing such facilities or 
equipment irito compliance with that Act, and Amtrak shall pay to SCRRA 
the portion of such costs, if any, which it is obligated to pay under 

Iapplicable law. Amtrak shall operate all facilities and equipment provided 
by SCRRA in a manner Which is consistent With the ADA or any other 
federal, state or local law Or ordinahce relating to accessibility for disabled 

Ipersons. 

21. MISCELLANEOUS PROVISIONS. 

a. Governing Law. The interpretation of this Agreement shall be 
governed by the laws of the District of Columbia. 

b. Entire Agreement. This contract embodies the entire agreement 

I 
b:etween the SCRRA and Amtrak relating to the Services. No oral 
statement orpriorwritten matter will have any force or effect, the parties 
hereby acknowledge that they are not relying on any representations or 

I 
agreements other than those contained in this Agreement. This Agreement 
will not be modified except in writing subscribed to by both parties. 

Ic.. Severability. In the event that fly term, covenant, condition, or 
provision of this Agreement or the application thereof to any person or 
circumstance is found to be invalid or unenforceable in any respect, the 

I 
remainder of this Agreement or the application of such term or provision 
to persons or circumstances shall nevertheless be binding with the same 
effect as if the invalid or unenforceable provision were originally deleted. 

I 
This will not apply where the term, covenant, condition, or provision or 
part thereof that is declared invalid or unenforceable is so fundamental to 
the Agreement that the remainder of the Agreement, standing alone, does 

Inot represent a meeting of the minds of the parties, or substantially alters 
the rights or obligations of either party under the Agreement. 

Id. Waiver. None of the provisions of this Agreement shall be considered. 
waived by either party unless.sueh waiveris reduced to writing and signed 

I 
by the party to be charged, No such waiver shall be construed as a 
modification of any of the provisions of this Agreement or as a waiver of 
any past or future default or breach hereof, except as expressly stated in 
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the waiver. The failure of either party to insist at any time upon the strict 
observance of any Of the provisions of this Agreement, or to exercise any 
right or remedy in this Agreement, shall not impair any such right or 
remedy or be construed as a WaiVer or relinquishment thereof. 

e. Notices. All notices requited under this Agreement shall be mailed by 
first class mail to:. 

Richard Stanger 
Executive Director 
Southern California Regional 

Rail Authority 
818 West Seventh Street 
Los Angeles, CA 90017 
Telecopy: 213-489-1469 

John T. Johnston 
Manager, Contract Administration 
National Railroad Passenger 

Corporation 
60 Massachusetts Avenue, N1E 
Washington, D.C. 20002 
Telecopy: 202-906-2652 

With a copy to General Manager, 
Corn. .m: ter Operations 

IN WITNESS WHEREOF, the parties hereto have set their hands 

SO1JTHE N CALIFORNIA REGIONAL NATION.L 
R IL A tHO ITY PASSENGE OR RATION 

Lny/Ange1o,/" 
By: By: ' 

Its: Its 

APPROVED AS TO FORM: 
DeWitt W. Clinton 
County Consel 
County of Los Angele, 

By: 
Herert S. Parker' 
Principal Deputy County Counsel 
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APPENDIX 1 

SERVICE PROPERTY 
RAIL LINES AND YARDS USED IN 

SCRRA COMMUTER RAILROAD OPERATIONSt 

Line Segment MP to MP Rail Lines 

LAUPT . Mission Tower 482.8 482.2 All services 

Mission Tower . Taylor Yard 482.2 480.0 North, wt and access to 
and from Taylor Yard 

Taylor Yard - Burbank Jet. 480.0 471.6 North, west 

Burbank Jct. - MOorpark 462.6 427.0 West 

Burbank Jct. - Santa Clarita 471.6 449.0 North 

Mission Tower- E. Bank Jet. 482.2 481.9 East 

State. Street Jet. - El Monte 482.4 496.5 East 

El Monte - BasSett 4946 497.3 East 

Bassett - ClaremOnt 497.3 514.4 East 

puipment Storage and Maintenance Facilities: 

Saugus Layover 450.7 

Moorpark Layover 426.8 

Taylor Yard 480.0 

Midway Yatd 

Maintenance-of-Way Facility: 

Covina 
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APPENDIX 2 

COMMUTER RAIL OPERATOR 
TRAIN OPERAtfON DUTIES AND RESPONSIBILITIES 

IGeneral 

The Operator shall perform the train operations and related functions 

I 
described in the Agreement in a manner that will (.1) provide a safe and well 
maintained facility and on-time train operations, (2) be consistent with the objective 
of providing the highest quality service to the public, consistent with the policies of 

I 
and in the best interests of SCRRA. and (3) be in accordance with all applicable 
local, state and federal reqUirements.. 

I 
the Services shall be operated at all times in a.sàfe manrier. Operator shall 

I 
comply with all applicable safety laws, standards, codes, rules and regulations; 
including the System Safety Plan develOped for the SCRRA Commuter Railroad 
Operations. 

Operator shall prepare a System Safety Plan , which shall include procedures 
for maintenance and inspection of right-ofway and of vehicles and equipment as 

I 

required to maintain safe operation. as well as a Disaster and Emergency Response 
Plait. Operator is responsible for implementing the System Safety Plan and for 
taking all precautions which are reasonable and necessary to.safeguard against risks 

I 

in the SCRRA C mmUter Railroad Operations. 

The System Safety Plan shall establish safety guidelines for prevention of 
accidents, injuries and illnesses and to provide for the safe performance of the 

I 
Services. The Plan *ill include equipment (rolling stock) inspection and 
maintenance checks, procedures and corrective actions, in accordance with all 
applicable fede state and industry standards, and will provide, for monthly 
inspections of following three areas: 

1. Safety (blue signal protection, employee protective equipment, fire 
Iextinguishers and first aid equipment, bcffit' lighting) 

2. Housekeeping (yard and building free from debris, floor free from 

I 
hazards, chemicals properly identified and stored, employee 
washrooms and locker rooms,, material handling and waste) 

3. Equipment cleaning (exterior, intei-ior, windows, vestibules, toilets) 

I 
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The Plan will also include a written safety manual covering all departments. 

I 
which will be distributed to employees at all levels. Operator will ensure that all of 
its employees receive training in the System Safety Plan and safe job procedures. 
All operating employees shall complete the 'StOP Safety Progra before 

I 
commencing Work. All employees will be required to wear approved operation 
stickers while on duty to indicate they have been safety trained. Operator will 
conduct regular safety meetings and other safety programs for all employees and 

U 
will organize safety committees. All supervisors shall be resporisible for 
continuously monitoring the work Operations of subordinates, correcting hazardous 
job practices and educating subordinates in safe job procedures. Ahy contractors 

I 
who have access to the Service Property or any SCRRA right-of-way will also be fUlW 
instructed and qualified in applicable safety rules. 

I 
The disaster response plan that is included in the S}'steri Safety Plan will 

inclUde emergency procedures governing including earthquake, train evacUation, 
grade crossing accident and others, including steps employees will take to 

I 
accommodate and assist disabled persons during emergencies. Operator will 
conduct necessary training and coordination with local fire, police and other public 
agencies in support Of emergency preparedness. 

Ioperatot will perform operating and safety tests as required. Copies of 
written results ot mch tests will be provided to SCRRA upon request. 

I 
Operator will maintain a Safety InformatiOn System available to commuter 

service manageMent and to SCRRA. 

I 
Operator is responsible for clearing of wrecks and derailments which involve 

SCRRA trains and may assist freight railroads operating On SCRRA property in 
clearing of wrecks of their trains. Operator shall repair damages from these 
incidents and from natural disasters on SCRRA lines. 

Oøerations Management 

Ithe Services shall be operated in coMpliance with the following Rules and 
Regulations: 

.1 - Applicable federal, state and local laws and regulations including thse 
of the FRA and CPUC: 

I- Nece.. crew qualifications, including FRA certification of engineers 

IGeneral Code of Operating Rules 

Amtrak Rules and Instructions Governing Conductors and Trainmen 

IOther instructions governing Amtrak employees 
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I- System Safety Plan developed for SCRRA Commuter Railroad 
Operations 

-. Equipment operating instructions issued or approved by SCRRA or 
I Operator 

Train schedules or timetables agreed upon by the parties. 

Operator will cooperate in arranging hi-rail or other inspection trips as 
Irequested by SCRRA. 

Operator will perform observation or tests o its employees' passenger 
relations practices and knowledge, including fare verification and information, 

Igeneral service information and connecting transportation services. 

Operator will provide proper iforms an4 identification badges to designated 
Ipersonnel, as approVed by SCRRA. 

Train and Engine Service Emolbyees 

ICrW membefs will perform any duties normally required by Operator of its 
employees performing the same or similar work. Train and engine service 

I 
employees will maintain proficiency required to perform the above including 
qualifications required by law or other railroa4s operated over by Operator on behalf 
of SCRRA. All extra board employees are to be qualified by the Operator on all 
SCRRA routes and other train and engine service employees are to be qualified as 

I deemed appropriate by both parties. 

Operator will establish and provide training programs for all T&E service 
Iemployees who are working on the SCRRA Commuter Railroad Operations. 

train crew members may be utilized in addition to normal crew assignments 
Iat SCRRA's option to perform fare verification, passenger counts passenger 
assistance, gather or disseminate information or perform any other duties normally 

I 

performed by train crew members. 

SCRRA may employ persons other than Operator's employees to perform fare 
verification, passenger assistance, marketing, informational functions, passenger 

Icounts or other Similar duties, but not to perform any operating functions. 

There wiÜ be no yard or road crew distinctions. .An' crew may perfOrm any 

I 
tasks and any mixture of tasks such as revenue commuter service, flo-revenue 
movements, switching or work train service. 

Resoonsibilities of CreW Members in Normal Train Operations 

RepOrt for duty in the prOper uniform (If appllëable) as scheduled. 
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I- Contact the designated employee fOr instructions. 

Inspect and prepare träih, including: eAterior, brake system, cables or 
connections, lights, doors, destinqo signs. public address system. 

Ensure that necessary supplies are on board. 

I- Perform brake or other required tests 

I- Start or regulate air conditioning or beat 

- Switch cars in dr out of train as necessary and make all connections 

I- On assignments where equipment is scheduled to make a Subsequent rëenue 
trip before being cleaned and serviced, crews will pick up newspapers and all 
littet which may be picked up by hand, and will change destination signs as 
necessary. 

I- Move train to platform and spot for bgading. 

- Assist with boarding. 

l -- Conductors are to be visible on platform unless duties require presence 
elsewhere. 

I 
Conductors shall assist disabled passengers as required by SCRRA or 
applicable laws or regulations. 

Conductors shall make periodic announcements. 

-- Conductors will operate doors and signal engineer for departure. 

IEn Route 

- Trains shall be Operated in an expeditious mannet, consistent with applicable 
Ioperating rules, special or other Instructions and the employee timetable. 

Trains shall not depart any station prior to the dèpartutè tithe published fOr 
Ithat station in public timetables. 

Trains shall be spotted appropriately at stops anØ passenger assistance 
Itendered as above.. 

- Conductors shall answer passenger questions In a.courteous and informative 
Imanner. 

- Conductors shall provide assistance to disabled passengers in accordance with 
ISCRRA policy. 
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I- Crew menibers will perform passenger counts as required by SCRA, 
including those required to satisfy federal., state or local funding or tepOrting. 
requirements. 

Conductors shall verify fares according to SCRRA policy. 

Conductors shall make required announcements as specified b SCRRA and 
as appropriate to circumstances, including concerning safety, delays or 
unusual conditions. 

All employees shall avoid conduct unbecoming an employee, as defined in the 
Agreement. 

Crew members will enforce SCRRA policies such as smoking, noise, 
passenger behavior, bicycles, baggage/packages, etc.. Handling of disorderly 
passengers will be in accordance with policy agreed upon by sçRRA and the 
Operator. 

Crew members will take emergency actions and procedures as.rëquired. 

Crew members wijl operate mechanical controls and breakers as instructed. 

I. Crew members will report mechanical or electrical problems in rüanner 
Specified: by radio, telephone or orally to expedite repair arran gements as well 
as in 'writing on the specified report and/or form. 

I. Crew members will operate communications, public information or other 
e4uipment which SCRRA may install, consistent with other duties. 

ArriVal 

Conductors will assist with genetai and passenger diséthbarklng and 
information. 

Engineers will secure the train, change controlling cabs and make brake tests 
as required. 

I- train crews shall walk through and inspect, train to deterthirie that: all 
passengers have detrained, mechanical and toilet problems have been 
identified, lost personal items are collected and doors are secured. 

I- Fill out required reports, including mehanical 

- Crews will reposition tm at terminal as required or take train to the 
I appropriate location for servicing. 

Crews will perform switching, work train or other services as required 
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IRailroad Passenger Corporation. 60 Massacnusetts Avenue. N.E . Wasnington. D.C. 20002 leleonone (202) 0-3O0O 

May 7, 199-2 

IMr. Richard stanger 
Executive Director 
Southern California Reqional Rail 

I 
Authority 

818 West Seventh Street 
Los Angeles, California 90017 

RE:. Relative Operating Priorities of Amtrak. and. 
SCRRA Trains 

Dear Mr. Stanger: 

The purpose of this letter is to set forth the afleement 
of the parties concerning operating priorities and the impact. on 
incentive/penalty performance arrangements governing Amtrak trains 
operated oh rail lines over which SCRRA commute; trains are also 
operated; provided, however, that it does not govern operations of 
trr for the benefit of either Amtrak or SCRRA within the rail 
yard at Los Angeles union Passenger Terminal ("LAUPT"), which is 
governed by a separate agreement- between the parties. 

Amtrak and SCRRA agree that trains of either party 
operating toward LAUPT in the morning peak hours (i.e., 6:00 a.m.- 

to 9:00 aim.) and away from LAUPT in the afternoon peak. hours 
(i.e., 4:30 p.m. to -7:00 p.m.) shall be given preference over 
trainè operating in the opposite direction. When trains are 
operating in opposing directions in periods other than the peak 
hours identified in the preceding sentence and one train is 
operating later than its scheduled tite, the train that is 
operating on-time shall be given preference. When trains of. both 
parties are operating in the same direction at any time, the tEams 
will be handled in the order presented without regard to whether 
they are operating on-time or late.- 

Amtrak agrees that it will. undertake to amend the 
performanco incentive/penalty provisions of its operating 
agreements with freight railroads to the etent they apply to 
operation of Amtrak- trains on rail lines owned or .formetly owned by 
sudh freight railroads that are still operated or maintained by 
such freight railroads. The purpose of the amendments will be to 
provide the freight railroad relief in meas4ring on-time 
performance for delays to Amtrak trains 1) as a result of the 
preference accorded pursuant to the fi-rst sentence of the prece4ing 
paragraph, 2) as a result of an Amtrak train being required to 
operate behind a commuter train operating in the same direction in 
the morning or afternoon peak hours because it was operat1ing more 

AN EQUAL OPPORTUNITY EMPLOYER 
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I 
Mr. Richard Stánger 
SCRRA 
Page 2 

than five minutes later than its scheduled time and the commuter 
train was operating within five minutes of its scheduled time, or 

I 
3) as a result of a commuter trai1n being given preference pursuant 
to the second sentence of the preceding paragraph, but only if. the 
Amtrak train that was operating late had: not been delayed by 
Iactions of the contracting freight railroad. 

If the provisions set forth above accurately dectibe 
your understanding of the agreement between Amtrak and SCRRA with 

I 
respect to operating priorities and freight railroad perfonance 
arrangements, please have the extra copy of this letter signed on 
behalf of SCEPA in the space provide4 below, and return one copy to 

RQbert C. VanderClute 

I 
Agreed by Southern California 

1 RqTBail 

I By: 

I 
Title: tcut \\\U 

I 
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APPENDIX 4 

MAINTENANCE OF EQUIPMENT RESPONSIBILItIES 

I. General 

W Operator will maintain rolling stock and equipment for the SCRRA Commuter 
Railroad Operations at Taylor Yard, or at such other facilities provided by SCRRA as 

U 
may be mutually agreed upon by the parties, and at the layover facilities according to 
the specifications as provided or as modified by mutual agreement. 

I 
emtiitg the maintenance of equipment program for the SCRRA 

Commuter Railroad Operations. Operatot will: 

I 
o Comply with all applicable Federal Railroad Administration (F'RA) and 

California Public Utilities Commission (CPUC) regulations, and 
Assolciation of American Railroads (AAR) áñd accepted industry 

I 
standards, as well as with the standards set forth in this Appendix, or as 
modified by mutual agreement. 

I. Comply with thle terms of any manufacturers' wai a ties on equipment 
used in the Service, and cooperate with SCRRA In the fulfillment of any 
obligation of those warranties. 

I0 Perform daily turnaround and rurming repairs on rolling stock at the 
Taylor maintenance facility, and at the layover facilities. 

I. Implement a comprehensive preventive maintenance program. 

Implement a strict quality control program. 

1 o Implement a System Safety Plan, as described in Appendix 2,. 

Instltute.a Materials Management System for inventory control and cost- 
effective, efficient procurement and matetläl disper5al,.accounting, and all 
warranty adminiltration. including the implementation of an accounting 
niaterial purchasing system. 

Document the mechanical history on each piece of eqUipment for control, 
repair scheduling and planning purposes, as well as for wari-anies. 
Operator will retain all records and reports concerning inspection. 
maintenance and cleaning of the rolling stack for a period of three years 
and will make these available to SCRRA upon request. 

Maintain in good working order the equipment used to maintain the 
rolling stock. 
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I. Prepare and update annually a maintenance and capital.replacement plan, 
as described in Appendix 6' Item 1.b. 

In performance of the above. Operator will ensure that all personnel assigned to 
Ithe maintenance of equipment function including subcontractors will be fully trained 
and qualified to perform their assigned duties. 

I 
Operator shall not make any changes to the design of the cars or locomotives 

without SCRRA'S prior written approval. 

I 
Operator will provide, within the existing Overhead strUcture, assistance in 

review of plans, specifications. CPM schedule and cost estiinates for all SCRRA-obtained 
locomotive and rolling stock assaciated with SCRRA Commuter Railroad Operations. 

II. Pre-Start Activiti 

I 
Operator will providesupport for aM will participate with SCRRA and equipment 

manufacturers in the testing and acceptance of rolling stock. A joint review of all 
equipment and facilities will be conducted prior to start-up of operations. 

Operator will work With SCRRA to definepetforrhancestandards, procedures and 
reporting formats for the maintenance of equipment, including the- preparation of 
quality control standards. 

Operator will work *ith the eqUipment manufacturers and SCRRA to develop 
appropi*te: technical training courses, and to train employees In their required 
functions.. 

IlL Daily Ttrtaroünd Servicing and RiltnintRebairs 

Each day prior to being plated in serticé, Operator (or its approved 
subcontractors) will clean. service and inspect equipment in accordance with mutually 
agreed-to standards. and in compliance with 49 CFR, Pt 229. All defects that are 
found wiH be corrected as promptly as practicable, and in accordance with applicable 
law. 

SCRRAShaII supply utilities (wayside power, water and electricity) at all points 
of layover or servicing. 

During the period the equipment remains in the slervicing area. the 
following work will be performed: 

Locomotives will be fueled on predetermined schedule. 

2. Locomotives and cab cars will be sanded, if needed. 
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I 
.3. Daily inspection will be perfOrmed On locomotives and cab cars.. At 

a minimum, this will include inspection of wheels, trucks, brake 
shoes, running gear, engine (audio-visual inSpection), doors, 

I 
lighting, toilets. ãbrnmunicatlons, HVAC, control fUnctions, and 
handicap ramp and accommodations. 

Turnaround cleaning will be performed on all cars In accordance 
I *ith standards outlined in Exhibit A: Car Cleaning Standards. 

5. Running repairs tiil be performed on all equipment. Items of 
repairthat require additional time Will be repaired in the coach or 
locomotive shop, and the car or locomotive with the defect will be 

Ireplaced frolm the available equipment pool. 

Running replairs include such items as removing and replacing 
governors, injectors, water and oil pumps, starting and fuel pump 

I 
motors, turbochargers, manifolds, cooling fans, and control cards 
and contractors. Necessary replacement of cab control devices, 
truck component and wheel repairs, changeout of traction th6tors, 

I 
and touch-up and small component painting are also normal 
running repairmainténance items. Running tepalrs do not include 

I 

heavy overhaul of vehicles or major components. 

B. Layover Facilities 

ITurnaround servicing will be performed at all overnig ht layOver' points. 
The work to be performed is as follows: 

1 1. Provide stand'by power to rail cars, 

2. Perform daily inspection of diesel locomotives as required to be in 

I compliance with 49 CFR, Part 229, on layover locomotives.. Start 
locomotives. 

1 3. Test and inspect air brake system. 

4. Perform electrical and mechanical inspections of locomotives and 
Icab cars. 

5. Make repairs to equipment as required to ensure safe, clean, 
IcoInfortable and On-tithe. train 

6.. Clean cars as described in EAhibit A: Cat Cleaning Standards 
I(unless performed at Taylor Yard). 

7. Windows that are damaged are to be changed if time and material 
Iis available, or taped to assure safety. 
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8. Start or regulate alt conditioning or heat 

9. Post, distribute or stock bins With passenger notices. 

I10. Visually inspect train eiçterior. brake.sytern, cablesorconnections, 
lights, doors, and test public address system. 

Iii. Ensure that necessary crew supplies are on board. 

12. Pick up newspapers and all litter. 

13. PerfOrm brake or other required tests which are Within crew icapabilities and duties.. 

14. If necessary, start or regulate air conditioning or heat. 

I15. Disconnect standby power, if used. 

Each 
layover facility will be equipped with jUmper cables to start 

locomotives with weak or dead batteries from other locomotives. Operator will 
retain the emergency services of a local truck-mounted arc welder with sufficient 
amperage to start problem locomotives. Problem battery racks will be replaced 
immediately. 

IV. Preventive Maintenance Program 

Operator shall institute a preventive maintenance program for the SCRRA 
ICorn. utr Railroad Operation, as follows: 

The preventive maintenance line at Taylor Yard will Operate:flve days per 
Iweek Monday through Friday, 

Each train set will be scheduled into the preventive maintenance shop at 

1 
intervals of no more than 22 working days. 

The preventive maintenance work will be performed in accordance with 

I 
all Enanufacturers' maintenance instructions and warranty provisions. 
Operator will utilize F.R.A.-accepted and SCRRA-approved maintenance, 
test, and service forms during these Inspections. Work will be performed 

I 
in accordance with detailed printed instructions, and will require signoff 
by the mechanic performing the function. All work will also be reviewed 
and signed by the foreman in charge. Daily, quarterly and annual 
slelrvicing and inspection records will be retained on file fot three years. 

I 
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IA. Locomotive Preventive Maintenance 

Operator will perform periodic inspections of the locomotive fleet, on a 22 

I 
day and 62 calendar day schedule. The 62 ëalendar day inspection 

would coincide with thë.secbnd.22 working day inspection cycle for the cars, and 
would be in compliance with the FRA 92 calendar day inspection. 

IAnnual preventive maintenance will include detailed engine; rOtating 
electrical, primary and ancillary systems inspections with performance testing 

Iand adjustment. 

Biennial preventive maintenance will include air brake work, traction 

I 
motor changeouts. truck modification and/or minor overhauls., mechanical and 
electrical repairs. interior work, minor body work and structural work, repairor 
replacement of couplers. brakes, engine or electrical components including 

I 
turbochargers. power assemblies, HEP packages, etc. Locomotive car bodies, 
fuel tanks, engine rooms, trucks'and operating cabs and appurtenances will be 
cleaned and hand-detailed. Wheels will be trued as required.. 

B. Car PreventiVe Maintenance 

Ioperator will petform periodic inspection and maintenance of the car fleet 
every 22 wo,rlçipg days. 

I 
Workto be performed will include a complete check of all air conditiOning 

heating, lighting, air brake, trucks, trainline connections, and safety appliances. 
The cars will also undergo thorough cleaning. All upholstery and carpeting will 

I 
be inspected, cleaned or replaced. Maintenance will include wheel set change- 
outs, modification and/or minor ovethaijls.. mechanical and electrical repairs. 
interior work, body work, repair or replacement of couplers, doors, etc., as 

Irequited. 

Wheel truing and majOr cOmponent changeout may be performed at 

I 
Amtrak's Eighth Street/Redondo facility only if the.parties agree on the need for 
such work and on the terms and conditions (including compensation provisions) 
for performance of'the work. 

IV. Heavy Overhaul 

IHeavy overhaul is not within the current scope of the services performed by 
Operator under this Agreement. 

I 

I 

1 
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VI. Maintenance of Other EqUipment and Facilities 

Operator shall maintain the facilities for which itis responsible in good working 
order. Safety in the work place shall receive highest priority. 

Special tools and equipthent provided and owned by the Authority shall be 
properly secured and maintained. 

The car washer will be maintained as per manufacturer's specifications. 

All wayside power supply equipment and facilities shall be properly maintained 
lot safe working conditions and optimum work performance. 

A. Central Storage and Maintenance Facility Operational and 
Maintenance Requirements. 

The following outlines those responsibilities of the operator with respect to the 
initial setup and subsequent operations of the facilities constructed by SCRRA and 
referred to as "Central Storage and Maintenance Faciliiy'. 

1. Initial Setup 

the Operator is responsible for providing all necessaty equipment, tooling, 
furnishings, and supplies required to perform routine cleaning, inspection, 
and maintenance for the fleet of railway coaches and locomotives provided 
by the SCRRA. SCRRA has provided the basic building and equipment 
necessary to support cleaning, inspection, and mãlntenánce operations 
through the three-year FRA-mandated air brake component qualification 
and MR truck certification. Prior to the. Start Date, the parties shall 
agreeon a written inventory of the equipment, materials and fixed assets 
that have been furnished by SCRRA. The agreed-upon inventory shall be 
updated annually. 

2. Facility Maintenance 

The Operator is responsible for providing all necessary labor, equipment. 
and supplies required to maintain the facilities that comprise the Central 
Storage and Maintenance Facility in an operational and sale manner and 
in accordance with all equipment warranties and maintenance 
instructions. Upon turnover of the facilities to the Operator, one copy of 
an such equipment warranties and maintenance manuals will be turned 
over to the Operator. Included in these responsibilities but not limited to 
àré the following: 

periodic cleaning of all work areas Including periodic steam 
cleaning of all pits, platforms and 'work surfaces to remove grease. 
oil and other substances. Office areas are to be maintained In a 
clean and neat fashion at all times. 

912729.3 - 6 - 



I 
I. replacement of light buThs 

S replacement of filters and inspection and replacement of belts on 
fans and motors 

. inspection, lubrication, and maintenance of all equipment listed 
above in Section 1.0 but not limited to 

IS roUtine replacement of fueling filter elements and sanding nozzles 
and hoses, standby power connectors, wash brushes, washer 

I 
reclamation equipment, wheel truing machine cutter inserts and 
rollers, and other components of equipthënt furnished by SCRRA 
whose replacement is caused by normal use by the Operator or a 
failure of the Operator to operate. and maintain the equipment in 

I accordance with the manuals supplied by SCRRA. 

I. periodic fluhing of the toilet manifold system 

S periodic cleaning of the washer reclamation system 

3. FacIlity Operation 

I 
The Operator is responsible for all labor, equipment, and supplies required 

to operate the facility including but not limited to the following: 

IS supply of chemicals and detergents for the washer system 

supply of fuel to operate the locomotive fueling system 

Ii supply of sand for tlie car and locomotive sanding Systems 

removal of waste oil from the oil water separators by a lic6nsed Ii hauler 

1 
0 removal of sludge from the washer syStem by a licensed hauler 

S removal of wheel truing chips 

I. supply of containers and removal of all trash and consumables in 
accordance with all regulations 

IS specialty fixtures, slings, tOol& and specially work benches as 
required to maintain the cars and loomotives 

I. office furnishings and lunch room tables 

S all costs involved in telephone and other utifity costs 

IQ127293 - 7 - 
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I 
I. minor facility repairs. i.e.. water piping leaks, and repairs due to 

vandalism 

u material handling equipment such as fork lift trucks 

I 

VII. Quality Control Program 

Priot to stan-up. Operator will work with SCRRA to develop a Quality Control 

I 

Program. including guidelines, standards and procedures for implementation. 

Operator will conduct. monthly reviews to check vendor compliance with 
specifications, material quality, and compliance with maintenance standards and 

I 
procedures. A monthly facility quality control measurement report will be compiled 
from inspections perform ed by all management and quality controI personnel. 

IviEI. Safety Plan 

I 
Operator shall work with SCRRA to develop and implement a System Safety 

Plan, as required in Section 3..d. of the Agreement and described in Appendix 2. 
Operator shall comply with all applicable safety laws, standards, codes, rules and 

I. regulations, including any the System Safety Plan developed for SCRRA Commuter 
Rai.lrdad Operatioris. 

IIX. Reoortlng Répuirefflents 

Working with SCRRA and equipment suppliers, Operator shall develop and 

I 
maintain an on-line database system recording the maintenance status and history of 
each piece of equipment, which shall provide the following reports and perform the 
indicated functions: 

I. Passenger Car Trip inspection 

I. Locomotive Daily Inspection 

- Locomotive Condition Report I. Coordinate all preventive maintenance cycles, providing highest possible 
availability of e4tilpment while assuring that all reported defects are 
corrected in the most efficient manner. 

I-. Maintain history on all equipment, helping to analyze defect.patterns and 
correct failure trends. 

I- Record and foflow up on repairs to all equipment. man hours expended on 
tasks, etc. Repair forms are filled out and signed out daily by the 

Ioperating crew. Forms list all defects known to the crew and Inspectors, 
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I 
forwarded to the rnainerançe planning office and the data is entered in 
ti system. In no case *111 a piece of defective equiment be dispatched 
froth the-preventive maintenance line until evefy teported defect has been 

I 
corrected. The defects will remain a part of that equipment maintenance 
history and will be used to show failure trends on thlat piece of equipment. 
the vehicle, or the entire fleet. Ensure that warranty claims against the 

Imanufacturer can be substantiated -and colected. 

- 

- Aid in the scheduling of all preventive ntenanc:and.FRA inspections. 
IThe rnaitenance history Will reflect all past/future ipspection dates.. 

This data. base WIth be used for cOntrol, repair scheduling, and planning purposes, as 

I 
well as fOr warranty administration. All records will be retained for a period of three 
yeats. 

I. Operator shall provide SCRRA with daily-, weekly, monthly and aithual reports 
relating to the maintenance of equipment and mater'äl control functions, as set forth 
in AppendiS 6. 

I 

I 
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I 
EXHIBIT A 

TO APPENDIX 4 

METROLINK COMMUTER RAIL SERVICE 
ICAR CLEANING STANDARDS 

I1. Trip or Turnaroun4 Cleaning is performed where practicable and when a train 
has a short layover of one to four hours. The activities are as follows: 

I. Pick up newspapers. cups, other trash. 
Sweep heater boxes and Underseàt debris into aisle. 
Sweep aisles and bag refuse. 

I. Wipe windows using window cleaner, remove gum and other adhesives 
from upholstery as needed. 

- Mop tiled portions of floor, if necessary. 
I. Clean window sills, arm rests, and heater boxes as needed. 
- Brush seats and seat backs. 
- Clean and stock toilets. 
I. clean drinking fountain. 

Clean spills. 
- Clean door racks. 
-. Spot clean stairs. 

ISpot clean walls and ceilings, as required. 

I 
2. Layover cleanng is performed when a train lays over at night or during the day 

for more than four hours: 

I. Pick up papers and trash. 
Sweep between seats and aisles. 
Sweep heater boxes and under seat debris into aisle. 
Sweep aisle and bag refuse. 
Wipe windows using window cleaner, remove gum and other adhesives 
from upholstery and floor. 

I. Mop tiled portions of floor. 
Clean window sills, arm rests, heater boxes. 

- Clean and mop rest rooms. 
I- Clean toilet bowl, seat and cover. 
- Stock toilets.. 
- Dump and/or service toilets as needed. 
I- Wipe thiitxs. 

Replace seat cushions, as required. 
Clean sinks. 

I. Brush seats and seat backs. 
Remove graffiti from interior panels, fittings, ceiling and seats. 
Water cars. 

I 
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- Clean drinking fountain. 
- Clean spills. 
- Clean door tracks. 
I- Spot clean stairs. 

Clean cab contrOl area. 
- Vacuum. 

I 
3. Periodic znaiñtenancecleaith g involves those taskS performed during trip and 

U 
layover cleaning, plus several special cleanir)g taslçs. Major cleaning of car 
inieriors will be performed every 22 *orking days during preventive 
maintenance: 

I- Drop ceiling panels and blow car thoroughly, incluøing HVAC ducts. 
healer boxes, seats and seat backs.. 
Wash ceilings. sidewalls and bulkheads. 

- Wash seat frames and clean cushions, heater boxes, rest rooms - toilets, 
light Oxtures completely, using cleaning fluid and/or detergent. 

I- Remove all chewing gum. graffiti. Stains, and other adhesives, scrub floor 
thoroughly, paying attention to the corners and under seats and 
staflays. 

I. Clean windows with window cleaner 
- Wash and polish iriterior stainless Steel, chrome and aluminum surfaces. 

Clean and remove all dirt and stains from a.c. intake grills. 
- Clean exteriOr end sheets. end *indos. skirting, step wells, Step treads. 

I 
trucks and under car boxes, pilots. 
Shampoo carpets.. 

- Upholstery cleaning will be performed once every three months. 

4.. Exterior Washing: 

IEach car and locomotive will be washed at least twice weekly. Equipment 
exteriors not successfully cleaned by the washing equipment will be hand- 

Idetailed to maintain appearance Standards. 

5. Graffiti Removal: 

IGraffiti will be removed as promptly as practicable. 

I 
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IAPPENDIX 5 

MAINTENANCEOF WAY RESPONSIBILITIES 

1 
A. GENERAL 

On segments identified in Exhibit 1 to this Appendix Five, Operatorwill provide 

I 
a safe afld well-maintained right-ofway for SCRRA Commuter Railroad 
Operations, according to specifications statedin this Appendixoras modified by 
mutUal agreement.. More specifically. OperatOr *111: 

IProvide a safe, well-maintained track and signal system to support 
commuter locomotives and passenger cars traveling at SCRRA-approved 

Itrack speeds. 

Complete all inspections and perform all maintenance work in a manner 
consistent with SCRRA. FRA and CPUC requirements and with Industry 

Igood practices. 

Ensure safe and clean mairitenance facilities to encourage efficient 
Imaintenance, servicing and inspection of all SCRRA-owned rolling stock. 

Provide trained and qualified individuals to inspect and maintain all track. 
Isighal and communication systems and facilities1 

Equip the work force with vehicles, radios and other equipment necessary 

I 
for the correct performance of its functions. All maintenance vehicles will 
be designated with METROLINK symbols. 

I. Prepare and update annually a maintenance and capital replacement plan. 
as described in Appendix 6, Item 1.b. 

I. Implement a right-of-waypreventive maintenance program whichpermits 
operation at prescribed track speeds and a superior ride quality for 
commuter service. 

I. Implement the System Safety Plan described in Appendix 2. 

Track or C & S headquarters and assernbly points may be reloQated within a 
Iseniority district subject to provisions of applicable labOr agreements *ithout 
penalty payments. 

I 
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s.SCOPE. 
OFSERVICES. 

The Operator shall provide all labor. naterlals. tools, setvices and Incidentals to 
maintain facilities over nghtofaway routes and lines shown in Exhibit i to this 
Appendix 5. 

Prior to the Start Date, the parties shall agree on a written inventory of any 
Iequipment. materials and fixed assets that have been,fumihed by SCRRA. The 
agreed-upon inventory shall be updated annually. 

IC. 

The Operator shall annually provide in its proposed budget an organizational 

I 
çui of management and other personnel capable of providing the required 
maintenance over the system designated in Exhibit 1 to this Appendit The 
proposed budget shall include an identification of all management personnel and 

I 
their related experience and a definition of the duties and responsibilities of all 
personnel. All costs to provide the Services described in tttis Appendix are to be 
included in the Operator's prop*sed budget request. except for costs associated 

I 
with Section j of this Appendix and other unanticipated costs which will be 
seØarately defined and estimated in accordance With Section 5.b(3) of the 
Agreement. 

D. TRACK MAINTENANCE 

I 
Operator will provide track inspection and maintenance as prescribed by the 
standards of CPUC and FRA for Class 4 track.for all main trackage, and Class 2 
track for all yard trackage and as required to maintain high ride quality. The 

I 
sch.dule of maintenance work to be done will be developed through daily 
inspection reports and visual inspections. The Amtrak MW 1000 form will serve 
as the guide for track maintenance practices until SCRRA manuals are 

Icompleted and implemented. 

All main line track shail be inspected by hi-rail or by foot at least twice per week. 
It is the intent, of 'SCRRA,and the Operator to inspect main line ttãck as often as 

I 
is required to meet FRA standards and to maintain high ride, quality standards. 
Based on the inspections, areas which require immediate repair will be identified 
and repaired immediately. Conditions that require less immediate repairs will 
be programmed for maintenance, prior to becoming FRA defects which Would 
require the imposition of slow orders, 

Based on geometry degradation rates, Operator will implement a maintenance 
cycle of tracksurfacing of approximately every 18-24 rnpnths, Irregular surface 
and line "spots" will be corrected as detected and scheduled. Conventional 

I smoothing machines will be used as relquired. 
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Main track surfacing will be cast effectively maintained for Class IV or better 
standards, including use of Amtrak's Torsion Beam Tamper. 

In addition to the foregoing services, the Operator will perform other track 
related "spot" maintenance services, other than production work, which will 
include but not. be limited to: 

defectite rail replacement 
defective tie or fastener replacement 
grade crossing panel/pavement approach repair 
ditch and drainage systems maintenance 
right-ofway cleanup 
flagman protection service (reimbursed by third party contractor; 
SCRRA reserves the right to provide its own qualified flagman) 
switch adjustment and lubrication 
curve lubricator maintenance 

Training/Work HoUrs 

Trackm6n *ill be qualified and ekperienced, and rëcëive a one-month training 
program. Ttti.s training would encompass Amtrak's STOP (Safety) Program. 
Foféman School training, qualifications on Rules and Characteristics of the 
SCRRA system, operation of hi-rail vehicles, Protection Against Trains (PAT), 
Hazardous Materials and Right to Know, on-the-job experience with standard 
maintenance practices, and, as applicable, cross training on various job 
functions. 

Night work and eTher flexible scheduling procedures to maximize.available track 
Itime and minim.. disruption to trains will be utilized. Work hours and days of 
the week can be changed on five (5) working days' notice. 

IE. C & S DEPARTMENT FUNCTIONS 

Operator shall properly inspect and maintain all wayside signals, highway 

I 
crossing protection, interlocking appliances. CTC equipment, fiber optlbs and 
telephone and radio communications. Tests and inspections shall be made in 
conformance to SCRRA. FRA and CPUC rules and requirements. Amtrak's AMT 

I 
23 and C & S 27 procedures will be followed in this regard until SCRRA 
completes its manuals. 

I 
Electronic Technicians will be experienced and qualified to maintain C&S 
eqUipment, which shall include but is not limited to, allgradecrossing predictor 
apparatus, electronic track code, overlay, hot box detectors, dragging equipment 

I detectors, and CTC field codeeqUipment. They ivill also be qualified Maintainers 
I in order to provide prompt backup coverage of any switch or signal problems 

that might otherwise interfere with on-time operatiOn. 
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I 
An experienced "second tick" Maintainer wijl be assigned to cover the entire 
territory With a radio-equipped "trouble" truck during the outbound commuter 
operation in the afternoon and early evening. This Maintainer will have assigned 

I 
testing and pre\rentiVe maintenance duties, but Will be reads' at all times to go 
to any track site. This Maintainer will normally be assigned duties on the East 
Line during the evening ruth hour to place him closer to potential trouble spots 

I 
and maintenance duties carried over froth previous tricks that should be 
performed before the fIrst inbaund train in the morning. This Maintainer will 
ensure that the lines are free of trouble forthefIrst outbound trains:and inbound 

Ifleet in the morning. 

A Radio & Communications Maintainer will service all mobile and pOrtable 

I 

radios, radio base stations, public address systems, telephones, and other 
communications systems. both inside and outside. Amttak will use its best 
efforts to provide an individual who is qualified to maintain the fiber optics 
communications system installed by SCRR4. 

IIF. BRIDGE AND. BUILDING ANDOTMER StRUCTURE MAINTENANCE 

I 
The Operator will not provide a dedicated force to function in this area, however 
theOperator shall perform bridge inspectionservices with the Track Inspector(s) 
who will be qualified in bridge inspection procedures and the associated 

I 
repoñing prOcess. Generally. traditional B & B maintenance requirements will 
be performed by outside contractors. Specialized disciplines related to building 
maintenàhcë. such as HVAC. lighting and plumbing repair will be contracted as 

I 
applicable.. Contract forces providing maintenance of equipment requirements 
at the layover bases will also provide any B & B services at these locations. 

I0. CROSS-TRAINING AND JOB EXCHANGE PERFORMANCE 

Maintenance of Way personnel Will be crbss- ed in accordance with special 

I 
agreements. described in Appendix 7. to perform applicable jobs in either the 
track or the B & B departments. Amttak will investigate other opportunities to 
cross-utilize maintenance employees. 

IH. SAFETY PLAN. 

Operator shall comply at all times with the System Safety Plan described in 
IAppendix 2. 

I. ENGINEERING SERVICES. (INCLUDEDJN..OVERHEADI 

1 The Operator will provide, within the existing Overhead structure, the fouowing 
services: 

I 

I 
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I. Managerial, technical and operational review of proposed capital 
plan scope, schedule and expenditures for SCRRAfunded 
maintenance-of-way projects. 

IReview Of plans. specifications. CPM schedules, and cost estimates 
for all SCRRA-approved capital improvement ptojects associated 
with the SCRRA Commuter Railroad Operations. 

Coordination of desfred changes to existing facilities to minimize 

I 
impact on train operation in a cost efficient mannet. 

J. OTHER CONTRACTED SERVICES 

Engineering and Construction Management Services. 

As requested by the SCRRA. and upon reasonable notice and subject to the 

I 
availability of personnel. Operator will provide the following additional services 
at Direct Cost plus Overhead of 5.5% of Direct Costs, plus a Management Fee of 
5.5% of the total of Direct Cost. and Overhead charged for the provision of such 
services: 

Preparation ofplans. specifications, Critical Path Method schedules. 

I 
or cost estimates for SCRRA-approved capital improvement projects 
assôciáted with SCRRA Commuter Railroad Operations. 

IOther SCRRA Capital Profram Work 

SCRRA retains the right to advertise competitive bidding for any capital 

I 
program, contract maintenance item or oth6r work oUtside the scope of the 
Approved Budget. The Operator may bid on thIs work, which can include, but 
is not limited to the following: 

I. Construction and implementation of track or slgtial changes or 
imprbirements. I. of other Maintenance of Way equipment and machinery, 
including Torsion Beam Tamper, as applicable to capital program 
work, excluding that alteady provided for in the Approved Budget. 

1 o Planning; engineering, design. construction management and 
inspection service; 

IProduction Work 

IS Rail Detector Car 

Rail qiin4ng 

I 
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Ballast Cleaning or Replenishment 

o Rail Replacement Program 

o SwitcI and Turnout Upgrading 

Wood Tie Renewal Program 

Highway Crossing Rehabilitation 

o Vegetation Control 

o Major Bridge and Culvert Repairs 

o Signal/COmm.giicatio Systemservices not considered äs"co'ierëd 
services" under the i-louts of Service Act" 

Station and Platform Maintenance 

No third parties Will be permitted to pet-for-rn work on the SCRRA Service 
Property without reasonable notice to Operator; so proper protection or any other 
tequited services can be ptorided. 
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EXHIBIT 1 TO APPENDIX S 

LINES AND MILE POST LIMITS FACILITIES MAINTAINED 

East Lines Track Stn.icturis Signals 
Wnnfl 
cations 

State St... Line- 
Mission Tower MR 

482.2 tO EL Monte 
MP4965 X X X x x 

El MoTrite ME' 496.$ 
to Bassett 
497.3 X X X X x 

Bassett MR 497.3 
to ClareMont 
MP514.4 X X X X X 

West Line 

Burbank Jct. 
ME' 46261 to 
Raymer MI' 454.lo 
2nd Main Track 
Onl X X X 

Moorpark Layover 
Facility X X. X 

North Line 

Mission Tower, 
MI' 482.2 
to CR Inter- 
locking. MR 
479.4 (FOrmer 
un x x x x x 

Saugus Layover 
Facility X X X 

Cintr1 Mãlnt. 
Facility 
and Storage 
Yard; All 
Tracks X X X X. X 

Other 

Midway Yard X X X 

Dispàtcher/CTC X X 

914231-2 5/26/92 
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REQUIRED RE!ORTS 

Annualk 

APPENDIX 6 

a. By August 1 for the previous fIscal year, an anpual report Which shall 
include: performance record compared to standards; record ofacconiplishments; 
issues requiring action, and recommendations; complete financial repOrt on the 
fiscal yeat; assessment othecondition of all capital property, both roiling stock 
(include locomotive and car maintenance and utilization report) and right-ofwav 
añd.structures, which assessment isto berelated to the attainment of DBE goals: 
a listing of all assets held by or underthe control of Operator, the value of which 
exceeds $5,000; and a list of all changes during that Fiscal Year (additions or 
deletions) to the inventory of equipment, materials and fixed assets provided to 
and paid for by SCRRA. 

b. An annual maintenance and capital plan, which shall describe Operator's 
plans to maintain rolling stock, way and structures, and whiôh shall describe 
Operator's recommendations for major procurements; renovations and other 
maintenance woñc Which is beyond the scope of the rotitirie maintenance 
coveted by this Agreement. This plan shall detail work plans recommended in 
the coming year. and shall also present major requirements foreseen in the 
ensuring five years. 

c.. By January 20 of each Fiscal Year. a forecast of expenses and varlancles 
for the remainder of that Fiscal Year. 

Monthft (within 20 days of the end of the month, unless otherwise specified by 
the parties) 

a. Statement ofactual ridership 
b. Statement of expenses vs. budget. together with complete analysis of 

variances, to be provided within thIrty days of the end of the month 
Statement of Management Fee and Incentive and Penalty payments 

d. Fare evasion report 
e Late train report (greater than 5 minutes), including data on cause of delay 
f.. Train- and carmile teport (including revenue and deadhead miles, and 

including train- and canmiles for freight railroad operations on the Service 
PrOperty owned by SCRRA or thaintained by Operator pursuant to this 
Agreement) 

g. Injuries and fatalities (both passeriger, employee and third party, 
including copies of FRAtrequired reports) 

h. Employee discipline repoi-ts 
i. Maximum load point and average passenger counts by train 

Q8669.3 



J. Report of damage, by accident, vandalism 
property used in providing the Services 

k. Description of planned major thaintenanc 
orders during the month (to be delivered or 
the month) 

1. Material Control System reports (material 
inventory by store/stock: inventors' value 

or whatever reason, to afly 

work that will! require slow 
the first, not the 20th day of 

activity stimmary: 
balance: material 

account status; material transaction register: perpetual 
difference listing: TC 266 receipts) 

Weekly (On the first working day at joint .serviëe meetinfl) 

perpetual 
payment 

inventory 

a. Complaint report 
b. Material Control System Reports (open transfers pending 

acknowledgement: it6ms below reorder point: material transaction 
register: transfer activity shipped by and acknowledged by: perpetual 
inventory difference listing; maintenance changes and errors; master 
inventory file maintenance: perpetual inventory mast6r file record 
transfer; negative balance report: material accounting distribution: 
program control counts; summary 205 by 1CC-Sub.; program contrOl 
totals) 

4, Daily (next day by 7:00 a.m.) 

a. Report on previous day's operations, including On-time performance and 
causes for delays 

b. Service delay or stoppage (including reason) 
c. Vandalism other than incidents described in Item S.d., below 

5. lmmediatehr 

a. Loss of life, injuries, stoppage or major disruption of service, major 
damage. 

b. Substance abuse reports. 
c. Any order imposed by competent. regulatory authority 
d. Major vandalism or other illegal activity that substantially disrupts 

SCRRA Commuter Railroad Operations (report shall be made concurrently 
to apprOpriate law-enforcement authority) 

Q86693 -2- 



R. Lanmari letter to R. Stanger 
Dated 10/22/91 

§3.h(i) 
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4itcnal Raced Passs.qr Co.cncn, 60 Manacnu3ea Avrs. N.E.. Wuntnqtó,. D.C. 20002 Ieiidncne 2C2 asoc 

October 22, 1991 

Mr. Richard Stanger 
Executive Director 
Southern California Regiona.l 

R4i1 Authority 
818 West Seventh Street, Suite 1100 
Los Angeles, CA 90017 

IRE: Contract #CR-006 

Dear Mr. Stanger: 

I 
As you )cnow, Amtrajc has been working actively with our various 

labor organizations to structure innovative work rules specific to 
the Metro Lnk project. our technical proposal to the Southern 

I 
California Regional Rail Authority outlined the special agreements 
already negotiated for train and engine crews, which provide for: 

Two-person train and engine crews (engineer and 

I conductor only service). 

ExpanSion of crew base frOm thirty to fifty 

I 
miles at Los Angeles, San Bernardino and San 
Diego 

I. Substantial relief fróá held-time payments 

Recogn ition that Appendix C-2 (labor 
protection) of the Rail Passenger service Act 
Idoes not apply to this service. 

This service to be performed by train and 

I 
wwne service .. yees in the existing 
Amtrak Southern California Work Zone. 

I 
Copies of. signed agreements with the United Thansportation 

Union and the Brotbexhood of Locomotive Engineers reflecting the 
above modifications to work rules have already been forwarded to 

ISince that time, we. have succeSsfully concluded negotiations 
with these and other labor organizationS f or still further 

I 
concessions f or the Metrolipjc service. These agreements clearly 
demonstrate the spirit of cooperation and th! excellent working 
relationships which exist between Amtrak and its unios Many of 

I 

AN EQUAL OPPORTUNITY EMPLOYER 



I 
Mr. Richard Stanger 
Southern California Regional 

Rail Authority 

I 
these concessions represent true innovations and set a precedent 
If or future agreements. Certainly, they attest to the stiength of 
dur mutual gOal. -- that of providing the highest level of service 
to SCRRA. 

1 Enclosed are copies of agreements which have been executed 
after the submission of our Tectutical Proposal. Significant 

I 
highlights are a follows:. 

1) Signed letter agreement with the United 
Transportation Union, allowing AStrak to pay 
Ipert ormance bonuses to 

I 
2) Signed letter agreement with the Brotherhood 

of Locomotive Engineers, allowing Aáttak to 
pay performance bonuses to its members. 

3) Agreement with the Brotherhood of Maintenance 
of Way raployees, Which establishes the 

I 
A combined Track/B&B Mechanic 
position, for greater flexibility in 
Iperforming maintenance work. 

Appendix C-2 (labor protection) of 

I 
the Rail Passe.q Service Act does 
not apply to this service. 

I. Amtrak may pay performance bonuses 
to its member ètployees. 

I 
4) signed iett.± agreement with the BrOtherhoOd 

of Railtoad Signalmen, whiCh alloWS f or: 

I 
Payment of performance bonuses to union 
members. 

I. Recognition that Appendix C-2 (labor 
protection) does not apply to 
cicauter service operations in 
California. 



Mt. Richard Stanger 
Southern California Reqional 

Rail Authority 
Page 3 

5) Signed agreement with the Joint Council of 
Carmen, Helpers, Coacit cleaners, which: 

Establishes a separate seniority 
district for the Metrolink Service. 

o Relieves Amtrak of liability Wider 
the Transfer of WOrk-Abandonment of 
Facilities rule, if the Authority 
changes operators or d:iscontinues 
the Service. 

Recognizes that Appendix C-2 does 
not apply to this service. 

AllOWs Amtrak to pay performance 
bonuses to its member employees. 

6) Signed agreement. with the Transportation 
Communications WOrkers, representing clerical 
support staff, which: 

Recognjzes that Appendix c-a does 
not apply to this service. 

Allows Attrak to pay performance 
bonuses to its member employees. 

7) Sined agreement with the international 
BrOtherhood of Electrical Workers which: 

o Establishes a separate seniority 
district f or the SCRRA cuastiter 
service. 

Ralietes Amtrak of liablity under 
the Transfer of Work-Abandonment of 
Facilities rule, in the event that 
SCRRA Changes operators or 
discontinues Service. 

RéOoqnizes that Appendix C-2 does 
not apply to this service. 



Mr. Richard Stanger 
Southern California Regional 

Rail Authority 
Page 4 

Allows Amtrak to pay performance 
bonuses to its member employees. 

Again, I wish to emphasize that Amtrak and its labor 
organizations are coitted to working together to achieve mutual 
goals -- on a national basis, and for the Metrolink service 
specifically. We will continue to explore and negotiate further 
innovative and beneficial work rules to maximize service quality, 
safety and efficiency. 

Amtrak looks forward to working with SCRRA to provide a 
quality couter service in Southern California. 

Sincerely, 

2 

Raymond V. L.anaan 
Assistant Vice President 
Corporate Development 

Enclosures 



I 
I 
I 
I 
I 
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APPENDIX S 

DIRECT COSTS BILLABLE TO SCRRA 

All costs of labor. assOciated employee benefits, materials, contracted services, 

I and other expensesincurt'ed directiy for the benefit of thaintenance and operation of the 
Sets/ices shall be considered as Direct Costs. These costs include thoe incurred by or 
in support of the Transportation, Mechanical, and Engineering functions included in the 

IServices. The component categories for Direct Costs are described below. 

1. Labor costs slIall include the costs of salaries and wages (including all 

I allowances) earned by employees engaged in providing the Services, as well pa for 
vacation, holiday, and other paid absencesforthose ernploees. Management positions 
dedicated to the Services shall be agteed upon and shall be billable as Direct Costs. 
Other management positions required by Amtrak for perfox ce of the Services shall 
Inot be billed to SCRRA as Direct COsts. 

2. EmplOyee beneflt and injury costs shall include prorated corpOrate costs I of Amtrak for insurance for disability, sickness, health, and dental coverage; for life 
insurancle and travel insurance: and an additive for emplOyele injuries. Also Included 
are Amtrak's cost of the Ernployee:Savings and lnvestrnentPlan, ensioncostsaccrued., 

I Railroad Retirement taxes. and other employee benetit plans. The costs or additives for 
non'agreement employees shall not be modifield IUring a Fiscal Year after the 
Approved Budget has beeri agreed Upon by the parties. 

I3. Material cøSts shall include the costs of all materials whetherissued from 
Amtrak's.inventory (at Amtrak's system average price) or purchased specifically for use 

I in providing the SerVices, plus a materials handling additive of 2%, except that the 
materials handling additive for rails, tiesand ballast shall be 1%. 

I 4. Relocations Costs billable as Direct Costs shall include all relocation costs 
for the General Manager and for his or her direct reports and their direct reports who 
are moved to the Los Angeles area for SCRRA service if SCRRA has approved in 

I advance both the employee and the relocation to Los Angeles. All relocation casts 
reimbursable bySCRRA shall be incurred and shall bereimburséd in amounts that are 
consistent with LACTC's relocation policy. 

I 5. Contracted services shall izicludeall payments to third parties for provision 
of goods and services that are directly identified as required for the Services., 

I6. Trnining Costs billable as Di;eçt Costs shall inc1ude 

UI The cost of course development by Amtrak personnel of new 
Iprograms re4uested by SCRRA. 
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I 
(ii) The cost of clourse development, training, facilities and other 

associated costs that are paid to third parties and are required 
specifically for training for SCRRA Service. 

I(iii) The cost of wages, benefits, and expenses of attendees. 

I 
7. Other costs shall include directly identifled expenses necessary to 

effectively provide the Services. Examples of such costs are: 

I 
Employee Travel' Printing & Photography 
Employee Uniforms Radio & Communications 
Facility charges Safety Equipment 

I 
Forms Supplies Service Disruption Expenses 
Heating Fuel Telephone 
License fees and expenses Vehicle and Equipment Expense 

I 
Medical Expenses (rent. maintenance, supplies)2 
Office Supplies. Equipment. 

and Expenses 

For directly billable employees only, and SCRRA approval required for travel 

I 
outside the state of California, e'cept that all trav'el óosts of Atntrak employees 
for mobilization efforts shall be directly if approved in the 
Mobilization Budget. 

I2 Rent cost includes rent plaid to third parties as well as Amtrak's rates for work 
equipment and automobiles as published by Amtrak's Corporate Development 
Department from time to time. 
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APPENDIX 9 

GENERAL AND ADMINISTRATIVE AND OVERhEAD COSTS 

Costs included in the general and administrative and overhead category 
represent thos general functions which are not directly Identifiable to provision of the 
Contract Services, but are, nevertheless, necessarily Incurred by Amtrak for the 
provision of tile Services. The foljowipg general functions are not reimbursable as 
Direct Costs. 

Affirmative Action 

Consumer Affairs 

Contract Administration 

Division Management and Support 

Emergency Procedures 

Employee Assistance Programs 

Em ployee Uniforms Program Administration 

Engineer Certification2 

Environmental Controls 

Finance arid Accounting 
- Accounts Payable 
Auditing 

- Budgeting 
- Corporate Accounting 

Material Accounting 
- Payroll 

Government Affairs 

information Systems 

Q13062-t 

Operations and Maintenance 
Management 

nglneering Staff' 
Nlechanlcaltngineering 

Stafft 
- Operations Planning 

Personnel and Administration 
- Benefits Plans 
Administration 

- Miring 
- Personnel Records 

Plan ning-Co rpo rate 

Police and Security Liaison 

Public Affairs 

Railibad LiaisOn 

Relocation of Management 
Cmployees3 

Rules examiner 

Rules Program Management 

Safety Program Management' 



I 
Labor Relations 

- Appeals and Litigation 
Claims and Mandling 
Negotiations 

Preparation and printing of all 

I 
plans and reports required 
by the Agreement 

IManagement Reports-Corporate 

Medical Program Management 

IOperation Lifesaver 

Fines or penalties assessed by FRA 
or other instrumentality of 
government for non-compliance 

I 
Line inspection and use of track 

geometry car on lines otherwise 
used by Amtrak In provision of 

Iintercity rail passenger services 

QL3062-1 

Scheduling and timetable 
Preparations' 

Substance Abuse Detection 

Training6 

Course Development 
- instruction 

Administration of EO and DB 
programs. including LACTC 
certification' 

Salary. travel and expenses 
of all Amtrak staff other than 
positions identified in Approved 
Budget as directly billable 
positions 

Administration of procurement 
services, except that SCRRA will 
pay as a Direct Cost a materials 
handling fee described in the 
Agreeriieñt as well as any other item 
Identified it the Approved Budget 



UFootnotes 

I. xcludlng preparation of design and constructIon estimates for capital work not 
Iroutinely performed pursuant to this Agreement. 

2. SCRRA will pay fOr tlaiñiñg of erigiheèrs to provide the Services, as provided in 

I 

Appendix 8 (Direct Costs) but will not pay as Direct Costs any other costs which 
may arise out of additional certification requirements imposed by FRA in 49 
C.F.R, Part 240. as of February 1. 1992. 

I 
3. InclUdes all costs of relocating employees to or from Southern California other 

than those costs specifically included In Direct costs. 

I4. Not including safety equipment. 

3. Not inclUding printing and distribution costs required specifically for the 
IServices. 

P6. The following training costs are included in Overhead Costs: 

(i) the cost of Amtrak trainers, training material and training facilities for 
training programs that. are used generally for Amtrak training and that 

Pare also used for the Services. 

(ii) The cost of development and modification by Amtrak personnel of 
Iexisting and future courses used by Amtrak. 

7. Does not include functions to be performed by Commuter Relations Manager 

I 

I 
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I 


