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FOREWORD 

This book contains the statutes authorizing and governing the Federal 
urban mass transportation program and the Urban Mass Transportation Ad
ministration (UMT A), as well as other statutory material relevant to mass 
transportation and government operations generally. It is designed as a guide
book for UMTA staff as well as UMTA grantees and interested members of 
the general public. 

Part I of this volume contains the basic authorizing statute, the Urban Mass 
Transportation Act of 1964, as amended through July 1983 (the Act). All 
amendments have been incorporated into the text of the Act. The footnotes 
offer explanatory material and statutory references, identify related material 
found in other legislation, and contain provisions of legislation governing the 
UMT A program that have been amended, superseded, overtaken by events or 
have expired. 

Part I also contains related material from the Urban Mass Transportation 
Act of 1970, the National Mass Transportation Assistance Act of 1974, the 
Federal Public Transportation Act of 1978 (Title III of the Surface Transpor
tation Assistance Act of 1978), and the Federal Public Transportation Act of 
1982 (Title III of the Surface Transportation Assistance Act of l 982). 

Part II sets out the Federal-aid highway laws which are relevant to the 
UMT A program. 

Part III contains an extensive selection of statutory materials relevant to 
both the substantive aspects of UMTA programs and the administrative oper
ations of the agency. 
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§ 1601 

PART I-THE FEDERAL URBAN MASS 
TRANSPORTATION PROGRAM-BASIC LAW URBAN 

MASS TRANSPORTATION ACT OF 1964, AS 
AMENDED 

49 U.S.C. 1601 et seq. 

An Act 

To authorize the Secretary of Transportation 1 to provide additional assist
ance for the development of comprehensive and coordinated mass transporta
tion systems, both public and private, in metropolitan and other urban areas, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
"Urban Mass Transportation Act of 1964." 

Findings and Purposes 2 

SECTION 2. (a) The Congress finds-
(1) that the predominant part of the Nation's population is located in its 

rapidly expanding metropolitan and other urban areas, which generally 
cross the boundary lines of local jurisdictions and often extend into two or 
more States; 

(2) that the welfare and vitality of urban areas, the satisfactory movement 
of people and goods within such areas, and the effectiveness of housing, 
urban renewal, highway, and other federally aided programs are being 
jeopardized by the deterioration or inadequate provision of urban transpor
tation facilities and services, the intensification of traffic congestion, and 
the lack of coordinated transportation and other development planning on a 
comprehensive and continuing basis; and 

(3) that Federal financial assistance for the development of efficient and 
coordinated mass transportation systems is essential to the solution of these 
urban problems. 
(b) The purposes of this Act are-

1 As originally enacted, the Act vested urh3n mass transportation function s in the Administrator of the Hous
ing and Home ~"inance Agency. The Department uf Huu,ing and Urban Development Act (Public Law 89-174) 
transferred those functions to the Secretary of Housing and Urban Development. By section 20 of Public Law 
90-19, the Act was amended to read "SecrelAry of Housing and Urban Development." Reorganization Plan No. 
2 of 1968 (see P3rt [JI), transferred most urban mi;.ss transportation functions to the Secretary of Tramiporta· 
tion. Unless otherwise indi~ted, all references to the Secretary mean the Secretary of Transportation. 

2 See also the statement of findings and purposes contained in section l of the Urba n Mass Transportation 
Assistance Act of 1970 and s~ction 2 of the National Mass Transportation Assistance Act of 1974. 
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(l) to assist in the development of improved mass transportation facili
ties, equipment, techniques, and methods, with the cooperation of mass 
transportation companies both public and private; 

(2) to encourage the planning and establishment of areawide urban mass 
transportation systems needed for economical and desirable urban develop
ment, with the cooperation of mass transportation companies both public 
and private; and 

(3) to provide assistance to State and local governments and their instru
mentalities in financing such systems, to be operated by public or private 
mass transportation companies as determined by local needs. 

Discretionary Grant or Loan Program 3• 4, 5 

§ 1602 SECTION 3. 6 (a)(l) The Secretary is authorized, in accordance with the 
provisions of this Act and on such terms and conditions as the Secretary may 

3 The Federal-aid highway law (see Part ll) autborizes the use of certain federal-aid highway funds to assist in 
improving urban mass transportation. Sectior1 142 of title 23 authorizes the use of funds for the coostruction of 
highway lanes and other faCllities specially designed to enhance urban mass transportation by bus. Section 137 
authorizes the use of funds for acquisition and construction of fringe parking facilities if adequc1te public trans
portation sen:ice is made available for persons using such facilities. Under both sections, Federal funds ~an be 
used to pay up to 75 percent of the cost of such projects (Section 108 of Public Law 9 1-605). 

In addition, sec. 12J of the Federal-Aid Highway Act of 1973 amended 23 USC 142 to permit constructio11 
of exclusi\·e or preferentia l bus. truck, and emergency vehicle lanes as part of the lnterstate System. Such proj
ects are not ~ubject to the four-laJ1e requirement or other Interstate standard requirements contained in 23 USC 
l09(b). The Fede,al share payable for projects pursuant to 23 USC 142(h) is 90 percent-the same Federal
State ratio applicable to other projects on the Interstate System. 

"Sect ion 30l(e) of Public Law 93-87 provided that the "pro\·isions of assistance under the amendments 
made by this section shall not be construed as brinµ,ing within the application of chaplt::r JS of title S. United 
States Code. any nonsupervisory employee of an urban mass transportation system (or of any other agency or 
entity performing rela ted functions) to whom such chapter is otherwise inapplicable." 

• In Qonoar v. Meuopolitan Atlanta Rapid Transit Authority. 441 F. Supp. J 168 (N.O.Ga. 1977), the District 
Court hel<l that a circular promulgated by the Office of Management and Budget applied to UMTA grant., de
spite the fact that. UMTA had not adopted regulations to implement the circular. 

6
Subsectio11 3(a) was substantially amended by section 302 of Public Law 9.5-599 °(Novembcr 6, 1978). 

~·ormer suLsection 3(a) read as folJows: 

'"SF.Cl'ION 3. (a)(J) T he Secretary is authorized, in accordance with the pro,isio11s of this Act and on such 
terms and conditions as he may prescribe to make grants or loans (dina.:lly, through the purchase of securi
ties or equipment trust certificate~, or otherwiS>e) to assist States and local public bodies and agencies there
of in financing (1) the acquisition. construction, reconstruction, and improvement of facilities and equip
ment fur use, by operation or lease or otherwise in mass transportation service in urban areas and on 
coordinating such service with highway and other transportation in such areas, and (2) the establishment 
and organi7.ation of public or quasi-public transit corridor development corporations or entities. Eligible 
facilities and equipment may include personal property including buses and other rolling stock and real 
property including land (but not public highways), within the entire zone affected by the construction and 
operation of transit improvements, including station sites. needed for any efficient and coordinated mass 
transportation system which is compatible with socially, economically, and environmentally sound patterns 
of land use. No grant or loan shall be prO\'ide<l under this section unless the Secretary determines that the 
applicant ba!:S or will ha\'e 

(A) the legal, financial. and technical capacity to carry out the proposed projecti and 

(B) satisfactory continuing control, through operation or lease or otherwise. over the use of the facilities 
and the equipment. 

The Secretary may make loans for real pftlperty acquisition pursuant to subsection (b) upon a determina
tion, which shall be in lieu of the preceding determination, that. the real property is reasonably expected to be 
requ ired in connection with a mass transµortation system and that it will be used for that purpose within a 
reasonable period. No grant or loan funds sha11 be used for payment of ordinary governmental or nonproject 
operating expenses, nor shall any grant or loan funds be used to support procurements utilizing exclusionary 
or discriminatory specifications. 

(2) It is declared to be in the national interest to e ncourage and promote the <le"elopment of transportation 
systems embracing "arious modes of transport i11 a manner thar will serve the State:s and local communities 

Continued 
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prescribe, to make grants or loans 7 (directly, through the purchase of securi
ties or equipment trust certificates, or otherwise) to assist States and local 
public bodies and agencies thereof in financing-8 

(A) the construction of new fixed guideway systems and extensions to 
existing fixed guideway systems, including the acquisition of real property, 
the initial acquisition of rolling stock needed for such systems, the detailed 
alternative analyses relating to the development of such systems, and the 
acquisition of rights-of-way, and relocation, for fixed guideway corridor 
development for projects in advanced stages of any such detailed alterna
tives analyses or preliminary engineering;9 

(B) the acquisition, construction, reconstruction, and improvement of 
facilities and and equipment for use, by operation or lease or otherwise, in 
mass transportation service and the coordination of such service with high
way and other transportation. Eligible facilities and equipment may include 
personal property such as buses and other rolling stock, and rail and bus 
facilities, and real property and improvements (but not public highways 
other than fixed guideway facilities) needed for an efficient and coordinated 
public transportation system. No project for the replacement or purchase of 
buses and related equipment or the construction of bus-related facilities 
shall be approved unless the Secretary finds that such project cannot be 

efficiently and effectively. To accomplish th is objective the Sec.;retary shall cooperate with the State!'! in the 
development of long-range plans and programs which are properly coordinated with plans for improvement!'! 
in other affected forms of transportation a11d which arc formulated with due consideration to their prohahle 
effect on the future <le\·elopment of urban a reas of more than fifty thousand populaticn. The development of 
p rojcc1s in urbanized areas unde r th is section sha ll be Lased upon a continuing, cooperative, and comprehen. 
s ive planning process CO\'ering all modes of surface transportation and carried on by the States and the gov
eroiog bodies of local communities in accord ance with this paragraph. The Secretary shall not approve any 
project in an urbanized area after July 1, 1976, under this section unless he finds that such project is based 
on continuing comprehensive tran~portation planning process carried on in conformance with the objecti,·es of 
this paragraph." 
7 Three distric1 court cases and one appellate court case have held that until UMTA makes a fina l decision on 

a grant application, there is no final agency action; the dispute is not ripe fur adjudication; and the court lacks 
jurisdiction. Associ.alion. of Cornmuriity Organization.s for Reform Now v. Southea.$tem Pemisylvania Transportation 
Authorit,Y, 462 F. s upp. 879 (E.D. Pa. 1978). affirmed wiihout opinion 605 F.2d I 194 (3rd cir. 1978). Hudson v. 
Washinglon Metropolitan Area Transit Au.thoril)', Ci\'il No. 75- 0360 (D.O.C. memorandum o!)inon filed July 8, 
1976); and Hudson Transit l.ine., v. Brinegar, Civil No. 74-648 (D.N.J . opinion flied July 25, 1978). In Fried, 
man /Jrothm Investment Co. ,·. lewis, 676 F.2d I 3 I 7 (9th cir. I 982), the Court of Appeals held that where 
LlMTA had issued an cnvironmentAI categorica l exclusion, it had taken enough steps to make the case r ipe for 
judicial review. 

In McDuriald v. Stocktoll Metropolitan Transit llistrict, 36 Cal. App. 3d 436, 111 Cal. Hptr, 637 (1974). where 
a 1ransit distr ict had contracted, inte r alia, to install bus s top shelters as part of a capi tal grant project, it was 
held that where the district had refused to install such shelters as part of the completed project, the Department 
of Tran~portatioH has authority under t he Urban Mass Transportation Act of 1964 to either with hold furth er 
financial assis tance, or to bring sui t for damages or for specific performanc:e to enforce the grant contract . 

8 In AM General Corpora<ion v. Department of Transportation, 433 F. Supp. 1166 (D.D.C. 1977), the cour1 
held that the exclusionary and discriminatory specification language of this section did not prohibit the specifi
cation of a product impro\'eme nt simply becouse one or more competitors chose not to offer suc.h an improve
ment, but that the statute did prohibit specifications adopted for the purpose of excluding a competitor from 
bidding without regard to the merits of the product involved. 

Ir, the case of Pullmari, Inc: v. Adam.s, No. 77-1686 (D.O.C. memorandum opinion filed June 1.4, 1978). the 
court held that prohibition against utilizing exclusionary or discriminatory specifications did not evince an inten
tion to protect a disappointed bidder who claimed to be the lo"'-'eSt responsive an<l responsible bidder on a 
solicitation offered by a grantee under section 3. The bidder was therefore denied standing lo sue. 

~ Section 3 13 of Public Law 97-424 inserted " and the acquisit ion of right~•of•way1 and relocation, for fix ed 

guideway corridor developmcn1 for projects in odvanced stages of a11d !:iUCh detai led aitcrnatives analyses or 
prelimioary engineering" after ·•systems." 
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reasonably funded out of the apportionments under section 5(a)(4) of this 
Act; 

(C) the introduction into public transportation service of new technology 
in the form of innovative and improved products; 

(D) transportation projects which enhance the effectiveness of any mass 
transportation project and are physically or fun ctionally related to such 
mass transportation project or which create new or enhanced coordination 
between public transportation and other forms of transportation, either of 
which enhance urban economic development or incorporate private invest
ment including commercial and residential development. The term "eligible 
costs" includes property acquisition, demolition of existing structures, site 
preparation, utilities, building foundations, walkways, open space, and the 
acquisition, construction, and improvement of facilities and equipment for 
intermodal transfer facilities and transit malls, but does not include the 
construction of commercial revenue-producing facilities, whether publicly or 
privately owned, or of those portions of public facilities not related to mass 
transportation. The Secretary shall require that all grants and loans under 
this paragraph be subject to such terms, conditions, requirements, and 
provisions as the Secretary determines necessary or appropriate for pur
poses of this section, including requirements for the disposition of net 
increases in value of real property resulting from the project assisted under 
this section. The Secretary shall require in all grants and loans under this 
subparagraph that any person or entity that contracts to occupy space in 
facilities funded under this subparagraph shall pay a fair share of the costs 
of such facilities, through rental payments and other means; 

(E) the modification of equipment and fixed facilities (other than stations) 
which the Secretary determines to be necessary to avoid any adverse effects 
resulting from the implementation of the Northeast Corridor project pursu
ant to title VII of Public Law 94-210. Notwithstanding the Federal share 
provisions of section 4(a) of this Act, the Secretary is authorized to make 
grants for 100 per centum of the net project cost of projects assisted under 
this subparagraph. 

(2)(A) No grant or loan shall be provided under this section unless the 
Secretary determines that the applicant has or will have-

(i) the legal financial, and technical capacity to carry out the proposed 
project; 10 

(ii) satisfactory continuing control, through operation or lease or other
wise, over the use of the facilities and the equipment 11 and 

(iii) sufficient capability to maintain the facilities and equipment.12 

1 0 Based upon documents in the record. two district courts have upheld the Secretary's finding of legal and 
technical capacity as not arbitrary. capricious. or an abuse of discretion. Parker ,., Adanl,j, Civi l No. 78- 652 
(W.D.N.Y. memorandum opinion filed Nov. 15, 1978); Philadelphia Couru:il of Neighborhood Orgariizariom v. 
Coleman, 437 F. Supp. 1341 (E.D. Pa. 1977). affd without opiriwn 578 F. 2d. 1375 (3rd Cir. 1978). 

11 The purpose of this provision is to assure that the project will become, and will remain) operational. Phila
ddphia Council of Neighborhood Organizatiom v. Coleman, 437 F. Supp. 1341. 1355 (E.D. Pa. 1977) affd with
out opinion 578 F. 2d 1375 (3rd Cir. 1978). Based on material in the record, the Secretary's finding of satisfac
tory continuing control over the project was held not to be arbitrary, capricious or an abuse of discretion. id. 1U 

1356. 
1 2 Clause (iii) was added by section 304(a) of Public Law 97-424. 
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(B) The Secretary may make loans for real property acquis1t1on pursuant 
to subsection (b) upon a determination, which shall Le in lieu of the 
determination required by subparagraph (A), that the real property is 
reasonably expected to be req uired in connection with a mass trdnsportation 
system and that it will be used for that purpose within a reasonable period. 

(C) No grant or loan funds s hall be used for payment of ordinary 
governmental or nonproject operating expenses, nor s hall any grant or loan 
funds be used to support procurements utilizing exclusionary or discrimina
tory specifications. 

(3) The Secretary shall not approve a grant or loan for a project under 
this se<.:t.ion unless the Secretary finds that such project is part of an 
approved program of projects required Ly section 8 of thi s Act. 1 3 

(4) The Secretary is authorized to announce an intention to obligate fo r a 
project under thi s section through the issuance of a letter of intent to the 
applicant. At least thirty days prior to the issuance of a letter of intent 
under this paragraph, the Secretary sha ll notify, in writing, the Committee 
on Public Works and Transportation of the House of Bepresen tatives and 
the Committee on Banking, Hous ing, and Urban Affairs of the Senate, of 
the proposed issuance of such lette r of intent. 14 Such an action s hall not be 
deemed an obligation as defined under section 13 11 of the Act of August 
26, 1954, as amended (31 U.S.C. 200), nor shall such a letter be deemed 
an administrative commitment. The lette r shall be regarded as an intention 
lo obligate from future avai lab le budget authority pro,,ided in an appropri
ation Act not to exceed an amount stipulated as the Secretary's financial 
participation in the defined project under this section. The amount stipulat
ed in the lett e r, when issued for a fixed guideway project, sha ll be suffi
cient to comple te an operable segment. No obligation or administrat ive 
commitment may he made purs uant to such a letter of inte nt except as 
funds are provided in appropriations Acts. The total es timated amount of 
future Federal obligations covered by a ll ou tstanding lette rs of intent shall 
not exceed the amount authorized to carry out sect ion 3 1 5 of this Act, less 
an amount reasonably estimated by the Secretary to Le necessary for grants 
under this section which are not covered by a letter of intent. The total 
amount covered by new letters issued s hall not exceed any l imitation tha t 
may he specified in an appropria tions Act. Nothing in this paragraph s hall 
a ffect the validity of letters of inte nt issued prior to the enactment of the 
Federal Public Transportatio n Act of 1978. 

Funding for projects covered by lette rs of intent or letters of commitment 
issued , a nd fu ll fu nd ing contracts executed, prior to the date of enactment 
of the Federal Public Tran~portation Act of 1982 should be funded under 
this section while not precluding the funding of a portion of such projects 
us ing section 9 capita l fund s unlc$s s uch funding would impair the recipi-

13 S(•c footnuh' 8.1. 
14 Serlio11 :~05 of l'uhlic La~ ')7-424 in:-c-rto:J .. At lu .,-1 thirty <lay~ prior 10 the issuance of a letlt" r of int('nt 

un<ler thi~ parngraph. tht- St>nt'taq ,hall nntif) . iu writing. lhf' Co1111ni11ee on Publi t' Work~ and Trensportation 
of the Huu:o:-t' of Hcpn:~('ntalive:- and thr C<)lllfHitlet' on Ban king. Huu::.- ing. :mil Urban Affai rc. of the s~nale. of 
thf' prupo:-e<l i~~ua1wc of ~ud 1 lt:ttt'r 11( intrnf" aftt>r "apl'li<·an1: · 

15 Se<'tinn :·U)5 of Publi,· I.a....- 4J7- 421 111 ... ertt-11 ··,o 1·arry ~,u1 ~e<-tion :r · tu replar(' tht> \o\(1r<l111~ ··in st><-lion 
4,..J," 



ent's ability to fund routine capital projects under such section. Notwith
standing the provisions of sedion 4(a), the Federal share of the total project 
cost of any project under this section covered by a full funding contract, 
letter of intent, ur letter of commitment in effect on the date of enactment 
of the Federal Public Transportation Act of I 982, ur those projects within 
the federally agreed upon scope for the Washington, Distri ct of Columbia, 
metropolitan area transit system (as of such date), shall not be altered. 16 

(5) The Secretary shall take into account the adverse effect of decreased 
commuter rail service in considering applications for assistance under this 
section for the acquisition of rail lines and all related facilities used in 
providing commuter rail service which arc owned by a railroad subject to 
reorganization under title 11, United States Code. 1 7 

(6) In making grants unde r this section in fiscal year 1983, the Secretary 
shall, to the extent practicable, emphasize projects that arc labor intens ive 
and that can begin construction or manufacturing within the shortest possi
ble time.18 

(b) The Secretary is authorized to make loans under this section to States or 
local public bodies and agencies thereof to finance the acquisition of real 
property and interes ts in real property for use as rights-of-way, station sites, 
and related purposes on urban mass transportation systems, includin g recon
struction, renovation and the net cost of property mandgement pursuant to 
section 7. 19 Each loan agreement under this subsection shall provide for 
actual construction of urban mass transportation facilities on acquired real 
property within a period not exceeding ten years following the fiscal year in 
which the agreement is made. Each agreement shall provide that in the event 
acquired real property or interests in real property are not to be used for the 
purposes for which acquired, an appraisal of current value will be made at the 
t.ime of that determination, which shall not be later than ten years following 
the fiscal year in which the agreement is made. Two-thirds of the increase in 
value, if any, over the original cost of the real property shall be paid to the 
Secretary for credit to miscellaneous receipts of the Treasury. Repayments of 
amounts loaned shall be credited to miscellaneous receipts of the Treasury. A 
loan made under this subsection shall be repayable within ten years from the 
date of the loan agreement or on the date a grant agreement for actual 
construction of faci lities on the acquired real property is made, whichever date 
is earlier. A grant agreement for construction of facilities under this Act may 

16 Section :105 of Public Law 97- 424 inserted ·•Funding for projects covered by letters of intent or lcncrs of 
commitment issued, anJ full funding con1racts c:<eculed. prior to the date of enactme nt of the Federal Public 
Transportation 1\ ct of 1982 should be funded under 1his !:>ec..:tio11 while not precluding the funding of a portion 
of su<'h projects using sert ion 9 capital funds unless sut.:h funding would impair the rccipicnt's ability to fund 
routine capital proje,·ts under ~uch section. Notwithstanding the provisions of section 4(a), the Federal share of 
the !oral proje-tt cosl of any project under this section covered by a full fundin g contract, letter of inte nt. or 
letter of commitme11t in effect on the date of enattrnt"nt of the Federal Public Transportation Act of 1982, or 
those projects within the f"<l erally agreed upon scope for the ''"/ashington, District of Columliict. metropolitan 
area transit system (as of such date). shall 1101 be altered.' ' The date of e nactment of the Fe<leral Public Trani.
portation Acl of 1982 was January 6. 1983. 

17 l'aragcaph (5) was added by section 305 of Public Law 97- 42-i. 
18 Pa ra~raph (6) was added by sectivn 305 of Public: Law 9 7- 424. 
19 Sed ion 302 of Public Law 95- 599 inserted "'includini:; re(;onslruction, renovation, and the net eost of 

propnty managcme111·· lo replace the wording "'including the ne t cosl of property management and relocation 
payments. 
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provide for forgiveness of the repayment of the principal and accrue<l interest 
on the loan then outstanding in lieu of a cash grant in the amount thus 
forgiven, which for all purposes shall be <:onsidered a pa rt of the grant and of 
the Federa l portion of the cost of the prnject. An applicant for assistance 
under th is subse<:Liun shall furnish a copy of its appl i<:alion to the comprehen• 
sive planning agency of the community affected con<:urrently with submission 
to the Secretary. If within thirty <lays thereafter (or, in a case where the 
comprehensive planning agency of the commu nit y (during such thirty-day 
pe riod) re(Jllesls more time, within such longer period as the Sc<: relary may 
dete rmine) the comprehensive planning agency of the community affected 
submits comments to the Secretary, the Senetary must consider the comments 
before taking final action on the application. 

k) No loan shall he made un<ler this section fur any project fur which a 
grant is made un<ler this section, ex<:cpt-

(1) loans may be ma<lc for projects as lo which grants are made fur 
rclo<:at ion payments; and 

(2) proje<:t grants may be made even though the real property involved in 
the project has been or will be acquired as a result of a loan unde r 
subsection (b). 
Interest on loans rnade under this section shall be at a rate not less than (i) 

a rate determined by the Secretary of the Treasury taking into consideration 
the current average market yield on outstanding market.able obligations of the 
United States with remaining periods to maturity comparable to the average 
maturities of such loans adjusted to the nearest one-eighth of 1 per centum, 
plus (ii) an allowance adequate in the judgment of the Secretary of Transporta
tion to cover administrative costs and probable losses under the program. No 
loans shall he made, including renewals or extensions thereof, and no securi• 
ties or obliga tions shall be purdiased which have maturity dates in excess of 
forty years. 

(d) An y appl ication for a grant or loan under this Act to finance the 
acquisition, construction, reconstruction, or improvement of facilities or equip
ment which will substantially affect a community or its mass transportation 
service shall include a certification that the applicant-

(l ) has afforded an adequate opportunity for public hearings pursuant to 
adequate prior notice, and has held such hearings unless no one with a 
significant economic, social, or environmental interest in the matter requests 
a hearing;20 

(2) has considered the economic and social effects of the project and its 
impact on the environment; and 

20 The public heari11g rc,1uireme.nt has l1t:t:-11 he ld to appl)' to dt:mon~tratwn projects funded purs ua11 t tv 
Section 6. Westport Taxi Servi,·e. Inc. v. Adams, 57 1 F. 2d 697 (2nd f.ir 1978) cert. den. 439 U.S. 824 (1 978). 
New or supplemental public hearings would not be re4.1uired unless there is a !Significant change in the project. 
Main-Amher,t /Ju, irn:ss Association, / ,ic. v. Adam.s, 4{,I F. Supp. 1077 (W.O.N.Y. 1978); Port Authority Trans
Hudson v. Buum IJus Co. , 1;;<, NJ . Super 578 (App. Oiv. 1978), 384 A2d 209 (1978) and unless all interested 
partit:~ have 11ut otherwise hnci an adequate opportunity to be hear<l. A-fain•AmhcrM Rusine55 ASJociut ion, Inc. v. 
Adonu, .supra. 
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(3) has found that the project is cons istent with official plans for the 
comprehensive development of the urban areas. 21 

Notice of any hearings under this subsection shall include a concise state
ment of the proposed project, and shall be published in a newspaper of 
genera l circulation in the geographic area to be served. If hearings have been 
held, a copy of the transcript of the hearings shall be submitted with the 
application. 2 2 

(e) 2 3 No financial assistance shall be provided under this Act to any State 
or local public body or agency thereof for the purpose, directly or indirectly, 
of acquiring any interest in , or purchasing any facilit ies or other property of a 
pri vate mass transporta tion company, or for the purpose of constructing, 
improving, or recons tructing any facilities or other property acquired (after the 
date of the enactment of this Act) from an y such company, or for the purpose 
of providing by contract or otherwise for the operation of mass transpo rtation 
facilities or equipment in competition with, or supplementary to, the service 
provided by an existing mass transportation company, un less (1) the Secretary 
finds 2 4 that such assistance is essential to the program of projects required 
by section 8 of this Act, 2 5 (2) the Secretary finds that such program, to the 
maximum extent feas ible, provides for the participation of private mass trans
portation companies, 26 (3) just and adequate compensation will be paid to 
such companies for acquis ition of their fra nchises or property to the exte nt 
required by applicable State or local laws,27 and (4) the Secretary of Labor 

:lt Tht>rf' are &cveral sta llltory rcquire me nls for planning and for Federal, Stnte. and local re \·iew onrl com
rnt' n b a~ to federally assi!Uf'<i maf,S tra 11sportation p rojcc tl'J. Some of these re q u irements a re contained in the 
follo"'·ing law-.: 

(I ) Section, :l(a} and (<l). 4{a). S, anrl l 4(a} of the Urban Mass Trn 11sporation Act of 1964; 

(2) Secl ion 204 of the Denw nstration C.i 1ies and Metropolitan IJtvelopment Act uf 1966 (see l'ort Ill); 

(:l) Sc,·tion 401 of the l nte rgo,·rrnmcntal Ulvperation Art of 1968: anJ 

(4} Section 4332 (l)(c) of the atiunal Environmen1al Polwy Mt of 1969 (see Part Ill} and Executive 
Or<lr-r 12:372 establish p rocedures whi,·h implement the req ui rements for project notification and review of 
sr<·tiun 204 of the De monstration r.ities a nd Metropol ita n De,·eloment Act of 1966 a11 d section 401 of the 
lnlcr~o,ernmental Coope ra11uu Ac·t of 1968. 
22 One court ha~ held that these p~1blir l1earing requircmcnb do nol apply to rontracts ur demontrat ion proj

ec·ts undertaken by or with the Secn::ta ry of Tronsporta1io 11 directly. Towmh.ip of Ridlt:y v. Blanchell~. 421 
F.Supp. 435 (F:.D. Pa. 1976). See also footnotes below 10 section 14. 

23 Subsectio n 3k) was formerly s:1b:,cction (c). l,ut was r~rlesigna tcd by seclion 2(1) of Puhlic Law 9 1-453. 
24 The Secretary of Housing and Urban Development is authorized lo assist 1hc Secretary rn making rletermi

natinns uru.lt!r ~e<"t ions 3(e)( l ), 4(a). and 5 and to act jo int ly with the ~ccretary i,1 e~taLlishing the criteria re
ferred lo in sectio n 4(a). See ~ection l(a)(l) of Heorganizatwn Plan So. 2 of 1968 (Put (II}. 

25 Se<"tion 302 of Publ ir I.aw 95- 599 amended suhscrtion 3(e}{l) by making reference 10 Section 8 of that 
A<"t. 

• 0 In the case of Wcstpor/ Taxi Servire, Inc. v. Adams. 571 f . 2d 697 (2nd Cir. 1978), rm. den. 439 U.S. 
829 {) 978), the <"O U rt held thal a pla inliff who is •'arguably .. a private mass tran!:>porta tion company .Jnd who is 
likel) to be fi nanr ially injured by the approval of a g ra nl to a publicly-o ...,·ned syste m ha i,; s tanding to s ue to 
en jol11 1he expenrli lure of grant fund s Aaord. H11dson llu.r Tra~poru,tion \" . Adams. Ci\·il No. 79 - 464 (D. NJ . 
Sept. 17, 1979), n/Jd •'ilhout npinion 622 f". 2<l 578 (:lrrl Cir. 1980). Contra, South Suburban Safeway Lin<> Inc. 
v. Ci1y nf Chicago e, al. ·ll l> f . 2d 535 (ith Cir. 1968) 

27 In the ca,e of Rose City Transit Co. v. (."it_y of Portland, Or. App .. 525 P2d 1325 (1974) a proceeding 
involving the c1c41uis ition by the city of the assets of a private transit operator using Federal funds to pay two
th irds of tlie acquisition cosl, it "'a5 held that the provis ions of section 3tc) requiring ju~t and adequate compen
sat ion to l,e paid lo the extent required hy applicable S ta te or local laws h.Jd no application with respect to t h~ 
issue of whe ther or not the plaintiffs were e nti tled l<J the going concern \·a lue of 1f1ei r franchise to operate a 
1ransit husines~ within the boundariE"s of defendant ..:ity. The court also held that tht: provisions of ,,ect ion l 3(c) 
were 111ten<led t() protect the interest~ of affected transit employees only. and ...,.ere ina pplicable to the issue of 
the p lainti ffs· liabili ty fur meeting pe nsion cla im:t of for mer employees. T he case was su bsequently modified on 

other grounds. 533 P2d :1;J9 (1975). 
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certifies that such assistance complies with the requirements of section 13(c) 
of this Act. 

(f) 28 No Federal financial assistance under this Act may be provided for 
the purchase or operation of buses 29 unless the applicant or any public body 
receiving such assistance for the purchase or operation of buses, or any 
publicly owned operator receiving such assistance, shall as a condition of such 
assistance enter into an agreement with the Secretary that such public body, 
or any operator of mass transportation for such public body, will not engage 
in charter bus operations outs ide the urban area within which it provides 
regularly scheduled mass transportation service, except as provided in the 
agreement authorized by this subsection. Such agreement shall provide for fair 
and equitable arrangements, appropriate in the judgment of the Secretary, to 
assure that the financial assistance granted under this Act will not enable 
public bodies and publicly and privately owned operators for public bodies to 
foreclose private operators from the intercity charter bus industry where such 
private operators are willing and able to provide such service. In addition to 
any other remedies specified in the agreement, the Secretary shall have the 
authority to bar a grantee or operator from the receipt of further financial 
assistance for mass transportation facilities and equipment where he deter
mines that there has been a continuing pattern of violations of the terms of 
agreement. Upon receiving a complaint regarding an alleged violation, the 
Secretary shall investigate and shall determine whether a violation has oc
curred. Upon determination that a violation has occurred, be shall take 
appropriate action to correct the violation under the terms and conditions of 
the ag reement. 

(g) No Federal financial assistance shall be provided under this Act for the 
construction or operation of facilities and equipment for use in providing 
public mass transportation service to any applicant for such assistance unless 
such applicant and the Secretary shall have first entered into an agreement 
that such applicant will not engage in schoolbus operations, exclusively for the 
transportation of students and school personnel, in competition with private 
schoolbus operators. The subsection shall not apply t<., an applicant with 
respect to operation of a schoolbus program if the applicant operates a school 
system in the area to be served and operates a separate and exclusive 
schoolbus program for this school system. This subsection shall not apply 
unless private schoolbus operators are able to provide adequate transportation, 
at reasonable rates, and in conformance with applicable safety standards; and 
this subsection shall not apply with respect to any State or local public body 
or agency thereof if it (or a direct predecessor in interest from which it 
acquired the function of so transporting school-children and personnel along 
with facilities to be used therefor) was so engaged in schoolbus operations any 
time during the twelve-month period immediately prior to the date of the 
enactment of this subsection. A violation of an agreement under this subsec-

' 8 Added by section Bl:l(a) of Public Law 93- 383. See also section 164(a) of the Federal-Aid Highway Act 
o f 1973 (Part 11). 

29 AmendeJ tu indude "operation" of buses hy section l09(b) of Public Law 93- 503. 
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tion shall bar such an applicant from receiving any other Federal financial 
assistance under this Act. 3 o. ~ 1 

(h) Notwithstanding any other provision of this Act, the Secretary, upon 
application by a local public body, may approve a project wh ich utilizes funds 
available under sections 3 and S of this Act, but in any such project, none of 
the fund s available under seciion 3 may be expended in connection with the 
acq uisition of buses, bus equipment, or bus related facilities unless the 
combined project includes new buses, bus equipment, or bus related facilities 
the cost of which is at least equal to the total amount that reasonably could 
have been provided for such purposes with funds available under section 
S(a)(4). 3 2 

Net Project Cost, Federal Share, and Authorizations 33 

§ 1603 SF:CTION 4.3 4 (a) The Secretary, on the basis of engineering studies, 
studies of economic feasibility, and data showing the nature and extent of 
expected utilization of the facilities and equipment, s hall estimate what portion 
of the cost of a project to be assisted under section 3 cannot be reasonably 
financed from revenues-which portion shall hereinafter be called " net 
project cost." The Federal grant for any such project to be assisted under 
section 3 s hall be in an amount equal to 75 35 per centum of the net project 
cost. 36 The remainder of the ne t project cost s hall be provided, in cas h, from 
sources other than Federal funds. Such remainder may be provided in whole 
or in part from other than public sources, and any public or private trans it 

30 AJJ«I by section 109(a) uf Pu blic I.aw 93- 503. 
31 In flrud/ord School Bus Transil v. Chirn110 Transil Aurhority, 537 F. 2d 94:{ (7th Cir. 1976); ,-,r/. d,n. 429 

.S. 1066 (1977). the Court of Appeals hdJ that a private school bus operat.or claim ing iujury under this 
scc1io 11 could nol seek judicia l rc,·icw of U MTA's actions to com ply with the ~ta tutc until it haJ exhausteti its 
Administra livf' rcmeJie~ under ag<'ncy rnmplaint procedures e.stal,lished at 49 C. F. H. Part 605. 

In Chicago Transit Authority v. Adam,, 607 F. 2J 1284 (7th Cir. 1979); cul. d,n. 446 U.S. 946 (1980), the 
Court of Appeals upheld lMT..\ 's interpretat ion of section 3(g) that the term .. school bus operations'' does no t 
include the da ily school lransportation of pupil~. 

32 This suhscction wa~ amended by subsection 302(d) of Public I.aw 95-599. Pcior :!>ubsection (h). wh ich was 
,clde<l by Public Law 93-5();{ read as follows: 

' "(h) .\"otwithstanding any othe r provisiu11 of this Act. or of any contract o r agrcemcn1 entered into this Act, 
up lo o nt!-ha lf of any financia l assistan <.:e provided under this 1\ C't {othe r than under Section :l) to any State 
o r local public body or agency thereof for the fiscal year 1975 or any subseque nt fiscal year may, at thr 

optio n of such Sta te or local bo<ly or agency. be useJ exdusively for the payment of operating expenses 
(i 11<"urred in <:onnertion with 1he provision of nHtSl:i transportation service in an urban area o r areas) to 
improve o r lo continue such l:iervice, if the Secre lary fi nds (in a ny case where the fi nancial a~l:ii :!>l am:e to be 
so used was originally provided for another project) that effec tive a rrangements have been maJe 10 substi
tute and. Ly t he t nd of tl1e fisra l year following the fiscal yur for which suc-h sums are used. make availa

ble (for such other projt:tl) an e<p1al a mount of State or local fun<ls (in addition to a ny State or local funds) 
otherwi~e requi red by 1his Art to be contributed toward the coi;t o f such project). Any amounts used for the 

payment of opcrati11g ex pen~es pursuanl 10 this subsect ion s hall be subject to sucl1 te rms and conditions 
(including the requirement for local matching contributious), required for the payment of operating <'X• 

pen!:!-e:s under oilier provisions of this . .\t i , as the Secre tary may tleem necessary anJ a ppropriate." 

aa The ~ubtitle of Sect ion 4 was arnendf'd hy subsection 30.:i(a) of Public Law 95-599. 
34 References to scc.1iu11 3 a5 it r~atl prior 10 Public I.aw 9 5- 599 and some r ri1eria for the St::(; retary 10 follo"-" 

in issuing ma!)s lranspo rtatiun g ran1s were deleted by l'uhlic Law 95-599. Ste section 8 o f the Act. 

•36 Section ~\02(b) of Pu hlic Law 97-424 inserted "75" lo replace '"80'' thcrel,y reducing the Federal s l1are 

from 80 to 75 pen.:ent. However, tlie Federal share of projects covered h} the last sentenr.e of sec1)011 3fa)(4j 
was not a ltered by st'ction 302(b) of Public I.aw 97-424. 

•• Section 301(a) of the Federal-Airl ll ighway Act of 1'173 (Public Law 9:l../!7) ra ised the FeJeral grant limi
tation!/; fr-um a d iscre tionary two-rhi rds of the ne t project cost to a mandatory 80 percent; however. the effect of 
that amendm ent is limited by t he language of section 30l{b) which prO\·ides t hat the amendment · • ... shall 
apply only with respect to projects which were not subject to administrative resen·ation on or before J uly I. 
1973." 



system funds so provided shall be solely from undistributed cash surpluses, 
replacement or depreciation funds or reserves available in cash, or new 
capital. No refund or reduction of the · remainder of the net project cost shall 
be made at any time unless there is at the same time a refund of a 
proportional amount of the Federal grant. 3 7 

(b) To finance grants under this Act there is hereby authorized to be 
appropriated at any time after its enactment not to exceed $75,000,000 for 
fiscal year 1965; $150,000,000 for fiscal year 1966; $150,000,000 for each 
of the fiscal years 1967, 1968, and 1969; $] 90,000,000 for fiscal year 1970; 
and $300,000,000 for fiscal year 1971. 38 Any amount so appropriated shall 
remain available until expended; and any amount authorized but not appropri
ated for any fiscal year may be appropriated for any succeeding fiscal year. 
The Secretary is authorized, notwithstanding the provisions of section 3648 of 
the Revised Statutes, 39 as amended, to make advance or progress payments on 
account of any grant or contract 40 made pursuant to this Act. 

(c)(l) 41 To finan ce grants and loans under sections 3, 7(b), and 9 of this 
Act, the Secretary is authorized to incur obligations on behalf of the United 
States in the form of grant agreements or otherwise in amounts aggregating 
not to exceed $10,925,000,000, 42 less amounts appropriated pursuant to 
section 12(d) of this Act as it read prior to enactment of the Federal Public 

37 In lieu of the last th ree sentences of section -1,(a) and section 5 prio r to its a me ndrut"lll by Pub. L. 93-50:~. 
thest sections of lite Act original! ,· read as follows: 

'"The remainder of the net project cost shall be provided in cash, from sources other than Federal funds, 
and no refund or reduction of that portion su provided shall he made at any tim~ unless there is at the 
same time a refund of a proportional amount of the Federal grant."' 

Section 704 of Public Law 90- 448 substituted the following three senteru..:es for the original sente nce: 

" The remainder of the net project cost shall be provided in cash, from sources other than Federal fund s. 
~of more than 50 per centum of such remainder may he provided from other than public sources, and any 
puhli<' or private transit system funds s hall be provided solely from undist ributed cash surpluses, re place
ment or depreciation funds or reserve::; available in cash, or new capital. except that in cases of <lemu11 s; tral· 
ed fiscal inability of an applicant acti\·ely engaged in preparing an effectuating a program for a unified or 
officially coordinated urban transportation system as part of the com prehensively pla1111ed development of 
1he urban area, such remainder may be provided from other than public sources. No refund or reduction of 
the remai nder of the net project cost shall be made a t any time u l'lless there is at the samt! 1ime a refund 
of a proportional amounl of the Federal granl." 

Sections 3(a)(2) and 4(b) of Public I.aw 91 - 45~~ amended ll1ese sections to read i11 their current form . The effect 
of 1his change was to delete the requirement (contained in tl1e next to last sentenc:e above) that at least 50 
pt!rcl!11l of tl11! local 1:1hare of project cost mus! come from public sources unless the a pplicant public body dcm
om;trated its fiscal inabil ity lo provide such funds. 

315 Section l(a) of Public Law 89- 562 addecl au1horizAtions of $1 50,000,000 for each of fi~r.al years 1968 anJ 
1969. Section 70 1 of Pulilic Law 90-448 added the authori1.ation of $ 190,000.000 for fi scal year 1970. Sec• 
tion 306(a) of Publ11: Law 91-152 added the authorization of $:{00.000,000 for fiscal year 197 1. The following 
appropriations for urban mass; transportat ion grants have been made pursuanl to section 4(b): 

(a) $60,000.000 for fiscal year I 965 by Public Law 88- 635; 
(b) $130.000.000 for each of fiscal years 1966 and 1%7 by Public Law 89- 128; 

(c) $55,000.000 fo, fiscal year J 968 by Public Law 89-555, 
(<l) $70,000.000 for fiscal year 1968 by Public Law !19- 697; 
(el $175.000,000 for fiscal year I 969 by Public Law 90- 121; 
(f) $1 75.000,000 for fiscal year 1970 by l'uhlic Law 90- 46-1; an<l 
(g) $2 I 4,000.000 for fiscal year 197 1 by Public Law 91- 16!!. 

;i9 Section 3648 of the Hevise<l Statutes {60 Stat. 809. 31 U.S.C. 529) contain~ a general prohibition against 
the maki ng of advance payments. 

• 0 T ht: word:; "or conlraci'' ...,·ere inserted in section 4(h) by section l 3(a) of Publ ic Law 9 1- 4 S:1. 

• 1 Sccllon 3(b) of Public I.aw 9 1- 453 ad<led m:w subsections (r) and (d) to section 4 . This subsection was 
redesignated (c)(I) from (c), with a. new subsectio11 (c)(2} added below. hy sect ion 303 of Public Law 95-599. 

"Section JO !(a) of Public La~ 93- 503 substitu ted $ I 0.92S,OOO,OOO for $6, I 00.000.000. which amount wa, 
, ub, tituted for $3,J00.000.000 by s«·tion 30 l(c) of Public I.aw 9.3- 87. 

11 



Transportation Act of 1978 43 a n<l the amount appropriated to the Urban Mass 
Transportation Fun<l by Public Law 91-168. This amount (which shall be in 
addition to any amounts available to finance such activities under subsection 
(b) of th is section) shall become available for obligation upon the effective 
date of th is subsection and shall remain available until obligated. 44 There are 
authorized tu be appropria ted for liquidation of the obligations incurred unc!er 
this subsection not to exceed $80,000,000 prior to July 1, 1971, which 
amount may he increased to not to exceed an aggregate of $3 10,000,000 prior 
to J uly l , 1972, not to exceed a n aggregate of $710,000,000 prior to July 1, 
197~, not to exceed an aggregate of $1,260,000,000 prior to July 1, 1974, 
not to exceed an aggregate of $1 ,860,000,000 prior to July l, 1975, and not 
to exceed an aggregate of $6, 100,000,000 45 thereafter. The total amounts 
appropriated under this subsection and section 12(d) of this Act shall not 
exceed the limitations in the foregoing schedule. 46 Sums so appropriated shall 
remain available until expended. 47 

(2) 4 8 Notwith standing paragraph (1) of this subsection or any other 
provis ion of this Act, the unobligated balance of contract authority estab
lished pursuant lo paragraph (l) shall not be available for administrative 
commitment after September 30, 1978, and shall lapse on September 30, 
1980. 

(3)(A) To fina nce add it ional grants and loans under section 3 of this Act 
and to finance grants and contracts under subsection (i) of this section and 
section 8 of this Act, there are authorized to be appropr iated not to exceed 
S l ,37 5,000,000 for the fiscal year ending September 30, 1979; 
$ 1,410,000,000 for the year ending September 30, 1980; $1,515,000,000 

43 The clrnnp;r "a.~ it reaJ prior to cnswtrneut uf the Ff"dcral Pul,li,· TransportAtion At't uf 1978'' ....-as elided by 
suhscctiun :\O:Hc) ,►f PulAil° I.aw 95-594). Prmr to that Act. s ubsection 12{d) read "There art' hereby authorized 
10 he- appropria1e<l. wi thout fisral year lunitation out of an)' money in the Treasury not utherwi~e appropriated. 
the fumls ncc-f•f.f.ary t, , carry out 1he fuwtrnn!'- under 1his Act." S uhsertion 12(d) haJ previously hecn ame nded 
b)' Public· I .aw CJ 1-4.';:3. 

44 Tht" l 1rlian .\fas~ Tran!'-porlali,m A!-sio;tanre Ad of 1970 {Pub. I.. 9)-45.1) addt'"d section 4(c) which modi
fird th1.· fi11a1u-ial ~lrurtu n: of the program l.,y ornthori1.ing oblii:,a li•rns in acl\'ancc of apprupria1ions (r:ontract 
authority) for ~ecl i1>ns 1 aud 9 of the An. Fu11J:,1 made available for obligation pursua,H to se<·tion 4(c} may not 
h1.· obli~ated until thq ha\·~ bPr>n ap1H1rl iuneJ by lhf" Director uf the Offirf' of Management and Ru<lget pursu
arit In :l l U.S.C. 665 {~t:e Part IIIJ. In aJJition, f.ongrcss e >:erci!Scd its authority to lim11 the l~\•t>I at wh ich the 
pro~rnm may he coududtd within llit authorized r.eiling in Public- I.aw 91-294 (a!; amended hy Public Law~ 
91-370. 9 1-4S4. 9 1-645, an,! 92- 7) and in l'uhlic Law 92- 74, hy providin~ that none of 1hc fund, made 
avai lable in thc~e rt~pectiH appropriation artfl. <'ould bt used for administralive expenses in f'Onnectiun with 
<·ommitmf'nli. for i:; ra11ts in ('Xf"C!-l-i of Sl>00,000,000 anJ $900,000,000 for fi:-1cal yea.rs 1971 and 1972 rc~pec
tivel )' , Fur subse4ue 111 fiseal year,. these cei ling, 1,ave been as follows: 1973, $1 .000,000.000 !Pub. I.. 92-
:1911); 1974. $985.550.000 (l'uh. L. 1)3-98); and 1975, $1.445,250,000 (Pub. I.. 93- 391). 

0 S et: footnote 42. 
46 The follo ¥oin~ apporprialions havf" hcf'n made tu the Lrban Mas~ Transportation FunJ pur~uanl to the 

authorit) conta111ed in ,ub~e•:tlun!- 4(d and J2(J): 
(a) $9,'.100,000 for fi,ral )'Car .1971 by Publir I.aw 91-645; 
(h) $7,500.000 for fiscal year 1971 h) l'ubl ir I.aw 92- 111; 
(c} S221.:l00,000 for fisral year 1972 O) l'uhlir I.aw 92- 74: 
(d) $2:}2.000.000 for fiscal year 197:1 hy l'nhlic Law 92-:WU; 
(e) $380.000.000 for fisral yea r 1974 by Puhlir Law 93- 98; 
(0 $400.000.000 for fiscal year 1975 by l'uhlir Law 93-39 1; anrl 

(g} S50.000,000 for fi ,cal year 1'175 b) Public I.aw 94- 32. 
n Sub:-ertic,n 30.1{(-) of Puhlic Law 95-59'-J d~letcd a sentence that rt'lui red that some amount nol in e>:cess 

uf SS00.000.000 he appropria1cd to fund ··area~ other 1han urbani1.t•d areas." 

◄ 8 The r1;:rnainin~ para~raph!- anrl sohsertio11 s of serti<,n 4 were added by section 303 of Publir I.aw 95- 599. 
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for the year ending September :30, 1981; and 49 $1,515,000,000 so for the 
fiscal year ending September 30, 1982. 51 In any fiscal year not more than 
five and one-half per centum of such fiscal years appropriation pursuant to 
this subparagraph shall be used for the purposes of subsection (i) of this 
section and section 8 of this Act. Appropriations pursuant to the authority 
of this paragraph and subsection (g) of this section may be in an appropri
ations Act for a fiscal year preceding the fiscal year in which the appropri 
ation is to be available for obligation and shall remain available for three 
years following the close of the fiscal year for which such appropriation is 

made. 
(8) In each fiscal year, not more than $200,000,000 of the sums 

appropriated pursuant to subparagraph (A) shall be available for grants and 
loans approved un<ler section 3(a)(l)(D) of this Act. 

(C) Not more than $45,000,000 of the total sums appropriated pursuant 
to subparagraph (A) shall be available for grants approved un<le r section 
3(a)(l)(E) of this Act. 

(D) In each fi scal year, at least $350,000,000 of the sums appropriated 
pursuant to subparagraph (A) shall be available for grants for the recon
struction and improvement of existing public mass transportation systems. 
(d) There are authorized to be appropriated $10,000,000 in each fiscal year 

for the fiscal years en<ling September 30, 1979, September 30, 1980, and 
September 30, 1981 , $5,000,000 for the fiscal year ending September 30, 
1984, and $10,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1985, and September 30, 1986, 52 to carry out the functions of 
section ll(b) of this Act. Sums appropriated pursuant to this subsection shall 
remain available until expended. 

(e) To finance grants under section 18 of this Act, there are authorized to 
be appropriated not to exceed $90,000,000 for the fiscal year ending Septem
ber 30, 1979; $100,000,000 for the fiscal year endin g September 30, 1980; 
$1 l 0,000,000 for the fiscal year ending Se ptember 30, 1981; and 
$120,000,000 for the fiscal year ending September 30 , 1982. Sums appropri
ated pursuant to this subsection shall remain available until expended. 

(f) There are authorized to be appropriated to carry out the functions of this 
Act, other than sections 3, 5, 8 , ll(b), 16(b), and 18, 53 not to excee<l 
$90,000,000 for the fiscal year ending Septembe r 30, 1979; $95,000,000 for 

4 9 The word .. and" wa~ added by seC'tion J02(c) of l'u hl ir Law 97-124. 

• 0 S«tion 111 l (a)( l ) of 1'11hlic I.aw 97- 35 inserted $1.515,000.000 to replace $ 1.600,000.000. 
• 1 Section 302(c) of Public Law 97-424 amended section 4{cH3)(.A) by str iking out'"; and $1,580.000.000 

for the fiscal year endi11g September 30. 1983."" However, Public Law 97- 369 appropriated S l.<>06.000 fo r 
fisr.al )'ear 1983 to fim111n: ~rants under sections 3. 4(i) and H. In adJitiun to the fiscal year 198:--J appropri• 
ation, the follo wing approprial ivnt'i have been made to the Lrhan Mass Tra nsportation Fund pursuant to the 

aulhurity t:onlaine<l in sul..!;tl'lion 4(c)(:l)tA): 

(a) S 1,250,000.000 for fi scal year 1979 by Public Law 95- 335; 
(b) $ 1,380,000.000 for fiscal year 1980 by Public I.aw % - 13 1; 
(c) $2,190,000,000 for fiscal year 198 1 by Publir Law 96- 400; 
(d) $ 1,-1-60.500.000 fo, f,scal year 1982 by l'uhl ic I.aw 97- 102; anJ 

(e) $ 15,000,000 fo , fiscal yeac 1982 by Public Law 97-257. 
• • Section 306(a) of Public Law 97-424 inserted '"and Sept<mber 30. 1981 , $5.000.000 for the fi,rnl year 

ending September 30, 1984, and $ 10 ,000,000 per fisr.al year for each of thr fis('A.i ye-ar~ enrl ing September 30. 
1985. and Septembec 30. 1986." to replac, "'September :JO. 1981. and Septcmhcc ;lO. 1982."" 

"Section 302(d) of Public Law 97-424 rnserted .. and It]" to replace " 18. 2 1. and 22:·. 
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the fiscal year ending September 30, 1980; $100,000,000 for the fiscal year 
ending September 30, 1981; and $105,000,000 for the fiscal year ending 
September 30, 1982. Sums appropriated pursuant to this subsection for 
financing projects funded under section 6 of this Act shall remain available 
until expended. 

(g) There are authorized to be appropriated not to exceed $365,000,000 for 
the fiscal year ending September 30, 1983, $380,000,000 for the fiscal year 
ending September 30, 1984, $390,000,000 for the fiscal year ending Septem
ber 30, 1985, and $400,000,000 for the fiscal year ending September 30, 
1986, 5 4 to carry out public transportation projects substituted for Interstate 
segments withdrawn under section 103(e)(4) of title 23, United States Code 
except that there are authorized to be appropriated not to exceed 
$600,000,000 for such projects for the fi scal year ending September 30, 
1982. 55 

(h)(l )56 On or before the twentieth day of each calendar quarter the Secre
tary shall submit to Congress a report on (1) obligations, commitments, and 
reservations by State, designated recipient, and applicant, made under authori
ty of this Act; (2) the balance as of the last day of each quarter of the 
unobligated, uncommitted, and unreserved apportionments made under this 
Act; (3) the balance of unobligated, uncommitted, and unreserved sums availa
ble for expenditure at the discretion of the Secretary under this Act as of the 
end of such quarter; (4) a listing of letters of intent issued; and (5) a status 
report on all outstanding letters of intent. 

(2) On or before October 1, 1979, the Secretary shall report to Congress on 
authorization requests for sections 3 and 5 of this Act for fiscal years 1981 
through 1984. On or before October 1, 1981, the Secretary shall report to 
Congress on authorization requests for sections 3 and 5 of this Act for fiscal 
years 1983 through 1986. Such authorization requests shall contain a descrip
tion and analysis of the methods used and the assumptions relied upon by the 
Secretary. 

(i) The Secretary is authorized to make grants to States and local public 
bodies, using sums available pursuant to section 4(c) (3)(A) of this section, for 
projects for the deployment of innovative techniques and methods in the 
management and operation of public transportation services. In each fiscal 
year grants for any one State shall not exceed twelve and one-half per centum 
of the funds available for the purposes of this subsection. 

H The words " 1101 lo exceed $365,000,000 for 1he fis.:a l year ending September 30, 1984. $390,000.000 for 
1he fiscal year ending September 30, 1985, and $100,000,000 for the fiscal year ending September 30, 1986" 
were added by sectinn 302(e) of Public Law 97- 424. 

ss The words ·•except that the re are authorized to be appropristeJ not to exceed $600.000,000 for such 
projcclS for the fiscal year ending Seplember JO. 1982" were added by section 111 l (a) of Public Law 97-35. 

6 8 This subseclion essentially replaces former ~uhsecrion (d) of this section which~ prior to it~ deletion by 
Public Law 95- 599. read •• follows: 

""The Secretary s'ha11 report annualJy to the Congre55, with respect to outstanding grants or other contrac
tual agreement~ executed pursuant to subsectioH (c) of this section.'' 
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Urban Mass Transit Program 
§ 1604 SEC.7'10N 5.57 

(a)(l)(A) To make grants for construction or operating assistance purposes 
under this subsection, the Secretary shall apportion for expenditure in fiscal 
years 1975 through 1980 the sums authorized by subsection (c)(l) of this 
section and appropriated pursuant to subsection (c)(2) of this section. For 
subsequent fiscal years, the Secretary shall apportion the sums appropriated 
pursuant to subparagraph (8) of this paragraph. Such sums shall be made 
available for expenditure in urbanized areas or parts thereof on the basis of a 
formula under which urbanized areas or parts thereof will be entitled to 
receive an amount equal to the sum of-

(i) one-half of the total amount so apportioned multiplied by the ratio 
which the population of such urbanized area or part thereof, as designat
ed by the Bureau of Census, bears to the total population of all the 
urbanized areas in all the States as shown by the latest available Federal 
census; and 

(ii) one-half of the total amount so apportioned multiplied by a ratio 
for that urbanized area determined on the basis of population weighted 
by a factor of density, as determined by the Secretary. 

As used in this section, the term 'density' means the number of inhabitants 
per square mile. 

(B) There are authorized to be appropriated for the purposes of this 
paragraph, $900,000,000 for the fiscal year ending September 30, 1981, 
and $850,000,000 for the fiscal year ending Septembe r 30, 1982 . 58 

(2)(A) To make grants for construction or operating assistance purposes 
under this subsection, the Secretary shall apportion for expenditure in each 

5 7 Subsect ion 304(a) of Public I.aw 95- 599 substituted new subsections (a) and (b). Former subsection (a) was 
entirely defin itional. Those provisions were shifted to section 12k) (See footnote 69). Former subsection (b) read 
as follows: 

"(h)( I) The Secretary shall apportion for expenditure in fiscal years 197 5 through 1980 the sums author
ized hy suhsection (c:). Such sums shall be made available for expend iture in urbanizerl areas or parts 
thereof on the basis of a formula under which urbani1.ed areas or parts thereof will be entitled to receive 
an amount eq ual to the sum of-

(A) one-half of the total amount so apportioned multiplied Ly the ratio which the population of sud1 urban
izerl area or part thereof, as designated by the Rureau of the Census, bears to the total population of all the 
11rbani1,ed areas in all the States as shown by the latest available Federal cens us; and 

(B) one-half of the total amount ~o apportioned multiplied by a ratio for that urba11ized area determined on 
t.he basis of population weighted by a factor of density, as d etermined hy the Secretary. 

As used in the pre1..:eding sentence, the ter m •de nsity· me.ans the number of inhabitan ts per s~uare mile. 
(2) The Governor, responsible !or.al offir:ials and publicly-owned operators of mass transportation services, in 

accordance with the procedures req uired under section (g)( I), with the concurrence of the Secreta ry, shall desig
nate- a recipient to rccei.,.·e and dispense the fonds apportioned under paragraph (1) that arc attr ibutable to 
urbanized areas of two hundred thousand or more population. In any r:ase in which a statewide or regio nal 
agency or instrumentality is responsible under Sta te laws for the financing. constructiori and operation, directly, 
by lease, contract or otherwise, of public tra nsportation se rvices, such age ncy or instrumentality shall be the 
recipient to receive and dispense such funds. T he term •designated recipienf as used in this Act shall refer to 
the recipie1ll ~e lected according to the procedures required by th is pa ragraph . 

(3) Sums apportioned under paragraph (] ) not made available for expend iture by designated recipients in 
accordance with the terms of paragraph (a) shall be made a vailable to the Governor for expenditure in urban
ized areas or parts thereof in accordance with the procedures required under subsection (g)(l)."' 

"Section 1111 of Public Law 97- 35 inserted .. $900,000,000 in the fiscal )'ear ending Septembe r 30, 1981 
and $850,000,000 for the fiscal )'ear end ing September 30, 1982" to re place "$900.000,()()() in each fiscal 
year e n<ling September 30, 1981, and Septembe r 30, 1982." 
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fiscal year the sums appropriated pursuant to subparagraph (C) of this 
paragraph. 

(i) Eighty-five per centum of such sums shall be made available for 
expenditure in only those urbanized areas or parts thereof with a popula
tion of 750,000 or more, and on the basis of a formula under which such 
urbanized areas or parts thereof will be entitled to receive an amount 
equal to the sum of-

(1) one-half of the total amount so apportioned multiplied by I.he 
ratio which the population of such an urbanized area or part thereof, 
as designated by the Bureau of the Census, bears to the total popula
tion of all such urbanized areas in all the States as shown by the latest 
available Federal census; and 

(2) one-half of the total amount so apportioned multiplied by a ratio 
for that urbanized area determined on the basis of population weighted 
by a factor of density, as determined by the Secretary. 

As used in the preceding sentence, the term 'density' means the number 
of inhabitants pe r square mile. 

(ii) Fifteen per centum of such sums shall be made available for 
expendi ture in only those urbanized areas or parts thereof with a popula
tion of less than 750,000 and on the basis of a formula under which 
such urbanized areas or parts thereof will be entitled to receive an 
amount equal to the sum of-

(1) one-half of the total amount so apportioned multiplied by the 
ratio which the population of such an urbanized area or part thereof, 
as designated by the Bureau of the Census, bears to the total popula
tion of all such urbanized areas in a ll the States as shown by the latest 
available Federal census; and 

(2) one.half of the total amount so apportioned multiplied by a ratio 
for that urbanized area determined on the basis of population weighted 
by a factor of density, as determined by the Secretary. 

As used in the preceding sentence, the term 'density' means the number 
of inhabitants per square mile. 
(B) There are authorized to be appropriated for the purposes of this 

paragraph $250,000,000 for the fiscal year ending September 30, 1979; 
$250,000,000 for the fiscal year ending September 30, 1980; 
$250,000,000 for fi scal year ending September 30, 1981; and 
$165,000,000 59 for the fiscal year ending September 30, 1982. 

(3)(A) To make grants for construction and operating assistance projects 
under this subsection involving commuter rail or other fixed guideway 
systems, the Secretary shall apportion for expenditure in each fiscal year 
the sums appropriated pursuant to subparagraph (B) of this paragraph. 
Such sums shall be made available for expenditure in urbanized areas or 
parts thereof on the basis of a formula under which urbanized areas or 
parts thereof will be entitled to receive an amount equal to the sum of-

(i) two-thirds of the total amount to be apportioned as follows: one-half 
multiplied by a ratio which the number of commuter rail train miles 
operated within or serving the urbanized area in the prior fiscal year 

" Section 1111 of Public Law 97- 35 inserted "'$ 165.00U,000" to replace "$250,000,000." 
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bears to the total number of commuter rail train miles operated in or 
serving all urbanized areas in the prior fiscal year, and one-half multi
plied by a ratio which the number of commuter rail route miles operated 
within or serving the urbanized area in the prior fiscal year bears to the 
total number of commuter rail route miles operated in or serving all 
urbanized areas in the prior fiscal year. No single eligible States's portion 
of an urbanized area shall receive in any fiscal year less than one-half 
per centum or more than thirty per centum of the sums appropriated fo r 
such fiscal years pursuant to this clause; 

(ii) one-third of the total amount to be apportioned multipled by the 
ratio that the number of fixed guideway system route miles (excluding 
commuter ra il route miles) in the urbanized area in the prior fiscal year 
bears to the total number of such fixed guideway system route miles 
(excluding commuter rail route miles) in all urbanized areas in the prior 
fiscal year. For the purposes of the calculation to be made under this 
subparagraph, no single State's portion of an urbanized area shall receive 
more than 30 per centum of the sums appropriated for such fiscal year 
pursuant to this clause. 

Sums apportioned under this paragraph shall be available fo r expenditure 
only for capital or operating assistance projects involving commuter rail or 
other fi xed guideway systems. 

(B) There are authorized to be appropriated for the purposes of this 
paragraph, Sl 15,000,000 for fiscal year ending September 30, 1979; 
$130,000,000 for the fiscal year ending September 30, 1980; 
$145,000,000 for fiscal year ending September 30, 1981 ; and 
$90 ,000,000 60 for the fiscal year ending September 30, 1982. 

(4)(A) To make grants under this subsection for the purchase of buses 
and related equipment, or the construction of bus related facili ties, the 
Secretary shall apportion in each fiscal year the sums appropriated pursuant 
to subparagraph (B) of this paragraph. In fiscal years 1979 and 1980, the 
apportionments shall be made in accordance with the population density 
formula set out in subsection (a)(l)(A) of this section. Sums apportioned 
under this pa ragraph shall be available only for projects for the purchase of 
buses and related equipment, in the construction of bus related facilities, 
except that projects assisted pursuant to section 3(h) of this Act may utilize 
funds apportioned under this section for any eligible construction project. 

(B) There are authorized to be appropriated for the purposes of this 
paragraph $300,000,000 for fiscal year ending September 30, 1979; 
$300,000,000 for the fiscal year ending September 30, 1980; 
$370,000,000, for the fiscal year ending September 30, 1981; and 
$375,000,000 6 1 for the fiscal year ending September 30, 1982. 
(b)(l ) The Governor, responsible local officials, and publicly owned opera

tors of mass transportation services, in accordance with the planning process 
required under section 8 of this Act, with the concurrence of the Secretary, 
sha ll designate a recipient or recipients to receive and dispense the funds 
apportioned under subsection (a) that are attributable to urbanized areas of 

'°Section l 111 of Public Law 97-35 in>erted $90,000.000 to replace Sl60,000,000. 
61 Section I 1 I 1 of Public Law 97-35 inserted $:HS,000,000 to replace $455.000,000. 
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two hundred thousand or more population. In any case in which a statewide 
or regional agency or instrumentality is responsible under State laws for the 
financing, construction and operation, directly, by lease, contract or otherwise, 
of public transportation services, such agency or instrumentality shall be the 
recipient to receive and dispense such funds. The term 'designated recipient' 
as used in this section shall refer to the recipient selected according to the 
procedures required by this paragraph. 

(2) Sums apportioned under subsection (a) not made available for expend
iture by designated recipients in accordance with the terms of paragraph (1) 
of this subsection shall be made available to the Governor for expenditures 
in urbanized areas or parts thereof in accordance with the planning process 
required under section 8 of this Act and shall be fairly and equitably 
distributed. The Governor shall submit annually a report to the Secretary 
concerning the a llocation of funds made available under this paragraph. 
(c)(l) To finance grants under this section, the Secretary may incur obliga-

tions on behalf of the United States in the form of grants, contracts, agree
ments, or otherwise in an aggregate amount not to exceed $3,975,000,000. 
There are authorized to be appropriated for liquidation of the obligations 
incurred under this paragraph not to exceed $300,000,000 prior to the close 
of fiscal year 1975; not to exceed $500,000,000 prior to the close of fiscal 
year 1976; not to exceed $650,000,000 prior to the close of fiscal year 1977; 
not to exceed $775,000,000 prior to the close of fiscal year 1978; not to 
exceed $850,000,000 prior to the close of fiscal year 1979; and not to exceed 
$900,000,000 prior to the close of fiscal year 1980. Sums so appropriated 
shall remain available until expended. 

(2)62 In addition to sums authorized in paragraph (1) of this subsection, 
there is authorized to be appropriated for the fiscal year ending September 
30, 1980, the additional amount of $125,000,000. This amount shall be 
available for apportionment pursuant to subsection (a)(l) of this section. 

(3)63 Appropriations pursuant to this section shall be available until 
expended. 

(4)64 Sums apportioned under this section shall be available for obliga
tion by the Governor or designated recipient for a period of three years 
following the close of the fiscal year for which such sums are apportioned. 
Any amounts so apportioned remaining unobligated at the end of such 
period shall be added to the amount avai lable for apportionment under this 
section for the succeeding fiscal year, except that any funds authorized by 
section S(a) (3) and (4) which are so reapportioned shall remain subject to 
the limitations applicable to the original apportionment of such funds. 

(5) Apportionments under this section for fiscal year 1975 shall . be 
deemed to have lapsed on September 30, 1977, and apportionments under 

•• Section 304{b) of Public Law 95- 599 deleted former subsection (cX2) and replaced it with thi• provision. 
Former sub~ection (c}(2) read as follows: 

'"(2) Sums apportio ned under this ~ection shall be available for obligation by the Governor or designated 
recipient for a period of two years follo"·ing the close of the fiscal year for which such sums are appor• 
tioned, and any amounts so a1>portioned remaining unobligated at the end of such period shall lapse and 
s hall be returned to the Treasury fo r deposit as miscellaneous receipts." 

• • Added by &ubsection 304{c) of Public u. .. · 95-599. 
•• This subsection. added by subsection 304<c) of Public Law 95- 599, revises former subsection (cX2) as it 

existed prior to amendme nt by that Act. See footnote 62. 
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this section for fiscal year 1976 shall be deemed to have lapsed on 
September 30, 1978. 6 5 

(d)(l) The Secretary may approve as a project under this section, 66 on such 
terms and conditions as he may prescribe, (A) the acquisition, construction, 
and improvement of facilities and equipment for use, by operation or lease or 
otherwise, in mass transportation services, and (B) the payment of operating 
expenses to improve or to continue such service by operation, lease, contract, 
or otherwise. 

(2) The Secretary shall issue such regulations as he deems necessary to 
administer this subsection and subsection (e), including regulations regard
ing maintenance of effort by State, local governments, and local public 
bodies, the appropriate definition of operating expenses, and requirements 
for improving the efficiency of transit services. 
(e) The Federal grant for any construction project under this section shall 

not exceed 80 per centum of the cost of the construction project, as deter
mined under section 4(a) of this Act. The Federal grant for any project for the 
payment of subsidies for operating expenses shall not exceed 50 per centum 
of the cost of such operating expense project. The remainder shall be provided 
in cash, from sources other than Federal funds or revenues from the operation 
of public mass transportation systems. Any public or private transit system 
funds so provided shall be solely from undistributed cash surpluses, replace
ment or depreciation funds or reserves available in cash, or new capital. 

(f) 67 Federal funds available for expenditure for mass transportation proj
ects under this section and apportioned for fiscal years ending prior to 
October 1, 1981, shall be supplementary to and not in substitution for the 
average amount of State and local government funds and other transit rev
enues such as advertising concessions, and property lease, excluding reim
bursement payments for the transportation of schoolchildren, expended on the 
operation of mass transportation service in the area involved for the two fiscal 
years preceding the fiscal year for which the funds are made available: 
Provided, however, That if such State and local government funds or other 
transit revenues are reduced, there shall be no loss of Federal assistance 
under this section if such reduction is offset by an increase in operating 
revenues through changes in fare structure. Nothing in the preceding sentence 
shall be construed as preventing State or local tax revenues which are used 
for the operation of mass transportation service in the area involved from 
being credited (to the extent necessary) toward the non-Federal share of the 
cost of the project. Where the Secretary finds that a recipient has reduced 
operating costs without reducing service levels the recipient shall be entitled 

•• Added by section 307(1) of Public Law 97- 424. 
6 6 See footnote 7. 
67 This subsection was substantially amended by sub~ection 304{d} of Public Law 95-599. ~·ormer subsection 

(f) read: 

"'(f) Fede ral funds available for expenditure for mass transportation projects under this section shall be 
supplementar,· to and not in substitution for the average amount of State anJ local government funds and 
othe r transit re·Hnucs such as advertisi ng, concessions, and property leases, expended on the operation of 
mass transportation service in the area invol..,ed for the two fiscal years preceding the fiscal year for which 
the funds are made available ; but nothing in this sentence shall be construed as pre\·enting State or local 
tax revenues which are used for the operation of mass transportation service in the area involved from 
being credited (to the extent necessary) toward the non-Federal share of the cost of the project for purposes 
of the preceding sentence." 
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to make a proportionate reduction in the amount of transit revenues required 
to be expended under this subsection. 

(g) 68 The Secretary shall not approve a grant or loan for a project under 
this section unless he finds that such project is part of the approved program 
of projects required by section 8 of this Act, and that the applicant or 
responsible agency has or will have-

(1) the legal, finan cial, and technical capacity to carry out the proposed 
project; and 

(2) satisfactory continuing control, through operation or lease or other
wise, over the use of project facilities and equipment. 
(h)(l) The Governor or the designated recipient of the urbanized area shall 

submit to the Secretary for his approval such surveys, plans, specifications, 
and estimates for each proposed project as the Secretary may require. The 
Secretary shall act upon such surveys, plans, specifications, and his entering 
into a grant or contract agreement with respect to any such project shall be a 
contractt.al obligation of the Federal Government for the payment of its 
proportional contribution thereto. 

(2) In approving any project under this section, the Secretary shall assure 
that possible adverse economic, social, and environmental effects relating to 
the proposed project have been fully considered in developing the project, 
and that the final decisions on the project are made in the best overall 
public interest, taking into consideration the need for fast, safe, and effi
cient. transportation, public services, and conservation of environment and 
natural resources, and the costs of eliminating or minimizing any such 
adverse effects, including-

(A) air, noise, and water pollution; 
(8) destruction o r disruption of manmade and natu ral resources, esthet

ic values, community cohesion, and the availability of public facilities 
and services; 

(C) adverse employment effects, and tax and property value losses; 
(D) injurious displacement of people, businesses, and farms; and 
(E) dis ruption of desirable community and regional growth. 

(i) Upon submission for approval of a proposed project under this section, 
the Governor or the designated recipient of the urbanized area shall certify to 
the Secretary that he or it has conducted public hearings (or has afforded the 
opportunity for such hearings) and that these hearings included (or were 
scheduled to include) consideration of the economic and social effects of such 
project, its impact on the environment, including requiremt nts under the 
Clean Air Act, the Federal Water Pollution Control Act, and other applicable 
Federal environmental statutes, and its consistency with the goals and objec
tives c f such urban planning as has been promulgated by the community. 
Such certification shall be accompanied by (1) a report which indicates the 
consideration given to the economic, social , environmental, and other effects 
of the proposed project, including, for construction projects, the effects of its 
location or design, and the consideration given to the various alternatives 

66 Sub!)ection 304(e) of Public Law 95-599 sub~titutcs 1his subsection for fo rmer ~nbscrtion (g) which general
ly required the development of coordinated plans for all projects before their approval by the Secretary. This 
requirement is now in section 8 or the Act. 
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which were raised during the hearing or which were otherwise considered, (2) 
upon the Secretary's request, a copy of the transcript of the hearings, 69 and 
(3) assurances satisfactory to the Secretary that any public mass transportation 
system receiving financial assistance under such project will not change any 
fare and will not substantially change any service except (A) after having held 
public hearings or having afforded an adequate opportunity for such hearings, 
after adequate public notice, (B) after having given proper consideration to 
views and comments expressed in such hearings, and (C) after having given 
consideration to the effect on energy conservation, and the economic, environ
mental, and social impact of the change in such fare or such service. 7 0 

ij)(l) The Secretary may discharge any of his responsibilities under this 
action, 7 1 with respect to a project under this section upon the request of any 
Governor or designated recipient of the urbanized area by accepting a certifi
cation by the Governor or his designee, or by the designated recipient of the 
urbanized area, if he finds that such project will be carried out in accordance 
with State laws, regulations, directives, and standards establishing require
ments at least equivalent to those contained in, or issued pursuant to, this 

section. 
(2) The Secretary shall make a final inspection or review of each such 

project upon its completion and shall require an adequate report of its 
estimated and actual cost, as well as such other information as he deter
mines to be necessary. 

(3) The Secretary shall promulgate such guidelines and regulations as 
may be necessary to carry out this subsection. 

(4) Acceptance by the Secretary of a certification under this section may 
be rescinded by the Secretary at any time if, in his opinion, it is necessary 
to do so. 

(5) Nothing in this section shall affect or discharge any responsibility or 
obligation of the Secretary under any other Federal law, including the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), 72 

section 4(1) of the Department of Transportation Act (49 U.S.C. 1653(1), 73 

title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000(d) et seq.), 74 title 
VIII of the Act of April 11, 1968 (Public Law 90-284, 42 U.S.C. 3601 et 
seq.), 7 5 and the Uniform Relocation Assistance and Land Acquisition 
Policies Act of 1970 (42 U.S.C. 4601 et seq.).76 

•• The word "and" and sub,ection (i)(3) were added to subsection (i) by Public Law 95-599. 
70 At least two courts have held that members of the transit-riding public have a private right of action to 

enforce section 5(i). Cohen v. M,machusm.s Bay Transportation Autlwrity, 647 F.2d 209 (1st Cir. 1981): Stavi.sky 
v. Metropolitan Traruit Authority, 533 F. Supp. 1146 (E.D.N.Y. 1982). A third court while not addressing the 
private right of action issue, has considered the merits of e claim under section S(i). City of Atlanta v. Metropoli

tan Atlanta Rapid Transit Autlwrity, 636 F.2d 1084 (5th Cir. 1981). 
11 So in original; probably should read "Act." 
7 2 See Part III. 
73 See Part Ill. 
74 See Part Ill. 
70 Section 808(d) of Public Law 90-284 (42 lJ.S.C. 3608(c)) reads as follows: "(d) All executive departments 

and agencies shall administer the ir programs and activities relating to housing and urban de\/elopment in a 
manner af~rmatively to further the purposes of this Title and shall coope rate with the Secretary to fu rther such 

purposes 
70 See Part III. 
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(k)(l) As soon as practicable after the plans, specifications, and estimates 
for a specific project under this section have been approved, the Secretary 
shall enter into a formal project agreement with the Governor, his designee or 
the designated recipient of the urbanized area. Such project agreement shall 
make provision for non-Federal funds required for the State's or designated 
recipient's pro rata share of the cost of the project. 

(2) The Secretary may rely upon representations made by the applicant 
with respect to the arrangements or agreements made by the Governor or 
the designated recipient where a part of the project involved is to be 
constructed at the expense of, or in cooperation with, local subdivisions of 
the State. 

(3) The Secretary is authorized, notwithstanding the provisions of section 
3648 of the Revised Statutes, as amended, lo make advance or progress 
payments on account of any grant or contract made pursuant to this section, 
on such terms and conditions as he may prescribe. 
(I) The Secretary shall not approve any project under this section unless he 

finds that such project is needed to carry out a program, meeting criteria 
established by him, for a unified or officially coordinated urban transportation 
system as a part of the compre hensively planned development of the urban 
area, and is necessary for the sound, economic, and desirable development of 
such area, and that the a pplicant or responsible agency has the legal, finan
cial, and technical capacity to carry out the proposed project. A project under 
this section may not be undertaken unless , he responsible public officials of 
the urbanized area in which the project is located have been consulted and, 
except for projects solely to pay subsidies for operating expenses, their views 
considered with respect to the corridor, location, and design of the project. 

(m) The Secretary shall not approve any project under this section unless 
the applicant agrees and gives satisfactory assurances, in such manner and 
form as may be required by the Secretary and in accordance with such terms 
and conditions as the Secretary may prescribe, that the rates charged elderly 
and handicapped persons during nonpeak hours for transportation utiiizing or 
involving the facilit:es and equipment of the project financed with assistance 
under this section will not exceed one-half of the rates generally applicable to 
other persons at peak hours, whether the operation of such facilities and 
equipment is by the applicant or is by another entity under lease or other
wise.77 

(n)( l ) The prov1s10ns of section 13(c) and section 3(e)(4) shall apply in 
carrying out mass transportation projects under this section. 

(2) The provision of assistance under this section shall not be construed 
as bringing within the application of chapter 15 of title 5, United States 
Code, any nonsupervisory employee of an urban mass transportation system 
(or of any other agency or entity performing related functions) to whom 
such chapter is otherwise inapplicable. 
(o) 7 8 Notwithstanding any other provision of this section, any sums appor

tioned under th is section before October 1, 1982, and available for expendi-

71 Section S(m) pro,·ides 11v private righl of action on behalf of elderly anJ hundir.apped trnnsit rider~. 
County of W,stchmer , . K<><h, 438 NYS 2d 95 1 (1981). 

78 Added by sect ion 307 of Public Law 97- 424. 

22 



ture in any urbanized area or part thereof on such date shall remain available 
for expenditure in such area or part in accordance with the provisions of this 
section until September 30, 198.5. Any sums so apportioned remaining unobli
gated on October 1, 198.5, shall be added to amounts available for apportion
ment under section 9 · of this Act for the fiscal year ending September 30, 

1986. 

Research, Development, and Demonstration Projects 

§ I 605 SECTION 6. The Secretary is authorized lo undertake research, develop-
ment, and demonstration projects in all phases of urban mass transportation 
(including the development, testing, and demonstration of new facilities, 
equipment, techniques, and methods) which he determines will assist in the 
reduction of urban transportation needs, the improvement of mass transporta
tion service, or the contribution of such service toward meeting total urban 
transportation needs at minimum cost. He may undertake such projects inde
pendently or by grant or 7 9 contract (including working agreements with other 
Federal departments and agencies). In carrying out the provisions of this 
section, the Secretary is authorized to request and receive such information or 
data as he deems appropriate from public or private sources. 80

· 
81 

7 9 The worcis " grant or" were inserlc<I in Sect ion J:i{b) of Pulilic Law 9 1-453. 
80 Section 6 aclually contains four suhsections, (a). (b), (c), and (d). The part appearing in the text is subsec

tion (a). The last t hree !::>ulnsections ha"·c been o mitted from the text because they no longer have a significan1 
opcra1ivc effect. The study calleJ fo r in (b) has been completed, the limits on authoriza tion for appropriation in 
(c) are no longe r applicable, and the saving prv\/ision in (d) is unner.essary as :section 602 of the Housing Act of 
1956 (70 Stat. l 113) s impl)' a uthorizes the Secretary of Housing and Urban Devd oprne ot to conduct investiga

tions, analysis, and research into the prohlem of the availa bil ity of hous ing. 

Subsections 6 (b), le), and (rl) read as follows: 
"'(h) The Secretary shall. in cons ultation with the Secretary of T ransportation, unde rtake a project to study 
and prepare a program of researd,. development, and demonstration of ne w systems of urban transporta
t ion t hat will carry people and goods witl, in metropolitan areas speedi ly. safely, "'i thout polluting the air, 
and in 8 ma nne r that will c:ontribute to 5ounJ. city plan ning. The program sha ll (1) concern itself with all 
aspects of new systems of urban t rans portation fur metropolita n areas of various sizes , including terhnologi
cal, fi na ncial, economic, governmental, and socia l aspects: (2) take into account the most adva nced arnita
ble technologies a nd mate rials~ and (3) provide nationa l leadership to efforts of States, localities, private 
indus try, universities, and founda tions. The Secretary shall report his fi ndings and recommendations to the 
President, for suLmissio11 to the Cong ress, as ra pidly as possible and in any eve nt not later than eighteen 

mo nths after the effective date of this subsection. 

(c) The Seuetary may ma ke available to finance projects under this section not to exceed $ 10,000 ,000 of 
the mass transportation grant authorization pro,·ided in section 4{b), which limit s hall be increased to 
$20 ,0()0,000 on July l, 1965, lo $30,000,000 on July I , 1966, to $40,000,000 on July l , 1967, 
S56,000.000 on July ). l968. On or after July 1, 1969. the Secretary may make availablt= to fin a nce 
projects under this section such add itional sums out of gra nt authorization provided in section 4-( b) as he 

deems appropriate. 

(d) Noth ing conta ined in this section ~hall l imit any authority of the Secretary unde r sectio n 60 2 of the 
Housing Act of .1956 or any othe r provision of law." 

Section 6{b) was added by section 3 of Publ ic La w 89-562, which ahm redesignatcd subsections (b) and (c) of 
section 6 as subsections (c) a nd (d) respecti,·cly. 

Section l(b) of Public Law 89-562 amended subsection 6(c..:) to authorize annual inr.reas.es of $ ) 0.000,000 each 
for fisca l years 1968 a nd 1969. Section 701 of Pubhc Law 90-448 authorized an additional S6 milJion increase 
for fi scal yea r 1969. Section ~W4{b) of Public Law 89- 11 7 repealed the original sec:ond sentence of subsection 
(c), relating to the authorin lion in section I03(b} of the Housing Act of 19 49 (6:-! S tat. 413) of funds for mass 

transportation demonstrat ion grants. 

The las t sentence of subs ect ion 6(c) was added by section 701 of Public Law 90- 448. 
8 1 111 the case of Wes,pon Taxi SeNire, Inc. v. Adams, 571 F.2d 697 (2nd Cir. 1978). cell. den. 439 U.S. 829 

(l 978), the court held that a demonstration projer.t under this secl ion which has a substantial effect on a com
munity or its mass traosportat ion service must comply with sections 3(d), 4 9 U.S.C. § l602(d), regarding public 
hearings, and 3(e), 49 U.S.C. § 1602(c), regarding protet":tion of private mass transpor1ation companies. 
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Relocation Requirements and Payments 
§ 1606 SECTIO 7. 82 No financial assistance shall be extended to any project 

under section 3 unless the Secretary determines that an adequate relocation 
program is being carried on for families displaced by the project and that 
there are being or will be provided (in the same area or in other areas 
generally not less desirable in regard to public utilities and public and 
commercial facilities and at rents or prices within the financial means of the 
displaced families) an equal number of decent, safe and sanitary dwellings 
available to those displaced families and reasonably accessible to the ir places 
of employment.83 

Planning and Technical Studies 84 

§ 1607 SECTION 8. (a) It is declared to be in the national interest to encourage 
and promote the development of transportation systems embracing various 
modes of transportation in a manner that wi ll serve the States and local 
communities efficiently and effectively. To accomplish this objective, the 
Secretary shall cooperate with the State and local officials in the development 

32 Thf' parl appearing in the tex t of se(·llon 7 was subsection (a). 
83 Scrtion 7(1.i) wn:,, repealed L,y the Uniform H.elocation Assista11ce on<l Heal Property AnJuisi tion Poli<·ic~ 

Ari of 1970 (l'. I .. 91 - 646). Se<tion 7(b) pr ior lo ils repeal read a, follo"s: 

•' NotwithstanJiug any other pro,·isiou of th is Act. fi nancia l assi~ta nce extended to a ny project under section 
:i may i nduJ e grants for relocation paymenL'i, as herein d efined. Such grants may be in addition to o ther 
financial assis t.in<'e for 1hc pruje..:t under section 3 and nu part of the amounl of ~uch rclorotion paymenb 
shall bt: n:quirecl to be cont ributt:d a~ a local grant. The te rm ·re location payme11t' means payme nts by d1t: 
apvlicaut to individual~. famili es. bu~incss concern~. and nonprofit organizations for t heir reasonable and 
necessary moving expenses and any actual d irect losses of propcr1 y except goodwill or profit, for wliich 
re imbursement or compensation is not otherwise mode. resulting from their disp lacement by the project. 
Such payme nts shall be made subject to such rules and regulations as may he prescribed Ly the Secretary 
l•ee footnote I ), and shall not exceed $200 in the case of an ;ndividual or family, o r $3.000 (or if greater, 
the total certified actual moving expenses) in the ca.sc of a business concern or nonprofit o rganization. Such 
rules and reKulations may include provisions aurho rii ini:; payment to indi,.,iduals and families of fix erl 
amounts (not to exceed 1200 i11 any rase) in lieu of their respective reasonable and necessary moving 
expenses .Jnd actual direcl losst:~ of property." 

The foll tex t of the Uniform Act appears in Part Il l. a nd is now the primary statutory aulhority governing 
rel0<·ation and land a1.:q uis ition pursuant lo the urhan mass tran~portation program. in lieu of ::section 7 of the 
Act and the other laws indicated below. 

Subsection 220{a) (4), (5), and (8) of the Uniform Acl repealed suhscclion 7(b) o f the Act, •cction 114 of the 
!lousing Act of 1')49 (63 Stat. 413). and section 404 of Public La" 89-11 7 respectively. Section 306 of the 
1970 Uoiform Ac1 repealed , ei:tion• 401 , 402, and 403 of Public Law 89-117. 
Th~5e six repealed se<"tions conta ined the authority trnd requirements for making re location and other payme nts 
to p~r~ons and businesses d isplaced by certain fede rally-aided projerts and the policies to be adhered to in 
ac:c1uiring lanJ for such projecls. New provisions coverin~ these and other requirements designed to protect 
pe rM)ns displa1,;e<l by such projects are conta ined in the Uniform Act. Howc"·er, Section 22l (b) of the Uniform 
A<'t provides th:st the new requirements will not apply to any applicant for grant assistance to the extent it is 
legal ly unable 10 comply with them prior to July I , 1972. Until thot time the repeal, Ly , ection 220(a) arc nol 
applica bli: lo sud t applicant. 

Subsection 7(a) of the Acl has nol been repealed although the effect of its provis ions has been largely supe r~erl 
ed by the requ irements of l he Uniform Act. 

84 Former S..clion 8 of tloe Act was repealed by subsections 305(a) of Publ;c La" 95- 599. II read as follo w,: 

"f.OO IWINATION OF FEDEHAL ASSJSTA'ICE rnn HIGHWAYS AN D rnn MASS THANSl'ORTATION 
FACILITIES 

"'Sl-~(.1'1ON 8 . In order 10 assure coordination of highways and o ther mass 1ranspurtation planning and 
rlevelopment programs in ut ban aeas. patricularly .,.,j1h respecl to the provision of ma~s tra nsportation faci l
ities in co1111ec:1ion with fcderallJ assisted highways. the Secretary nnd the Secretary of Transportation s ha ll 
f'Onsult un gent" ral urban transportation policies and programs onrl shall exchange informntion on proposed 
projects in u rba n areas." 

That ,criion was replaced with 1hc current S« ·tion 8 by subsection 305(b) of Public Law 95 - 599. 
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of transportation plans and programs which are formulated on the basis of 
transportation needs with due consideration to comprehensive long-range land 
use plans, development objectives, and overall social, economic, environmen
tal, system performance, and energy conservation goals and objectives, and 
with due consideration to their probable effect on the future development of 
urban areas of more than fifty thousand population. The planning process 
shall include an analysis of alternative transportation system management and 
investment strategies to make more efficient use of existing transportation 
facilities. The process shall consider all modes of transportation and shall be 
continuing, cooperative, and comprehensive to the degree appropriate based 
on the complexity of the transportation problems. 

(b)(l) The urbanized area planning process shall be carried on by local 
officials acting through a metropolitan planning organization in cooperation 
with the State. 

(2) Within one year after enactment of this subsection, in the absence of 
State law to the contrary, units of general purpose local government within 
an urbanized area or contiguous urbanized areas for which a metropolitan 
planning organization has been designated prior to enactment of this sub
section, may by agreement of at least 75 per centum of the units of general 
purpose local government representing at least 90 per centum of the 
population of such urbanized area or areas and in cooperation with the 
Governor, redesignate as the metropolitan planning organization any repre
sentative organization. 

(3) Except as provided in subparagraph (B), after the date of enactment 
of this subsection, designations of metropolitan planning organizations shall 
be by agreement among the units of general purpose loc.al government and 
the Governor. 
(c) A program of projects eligible for assistance under this Act shall be 

submitted for approval to the Secretary. The Secretary shall not approve for 
an urbanized area any such program of projects in whole or in part unless (1) 
the Secretary finds that the planning process on which such program is based 
is being carried on in conformance with the objectives of this section, and (2) 
the Secretary finds that the program of projects is based on the planning 
process.85 

(d) The Secretary is authorized ~o contrac~ for and make grants to States 
ar.d local public bodies and agencies thereof for the planning, engineering, 
designing, and evaluation of public transportation projects, and for other 
technical studies. Activities assisted under this section may include (1) studies 
relating to management, operations, capital requirements, and economic feasi
bility; (2) preparation of engineering and architectural surveys, plans, and 
specifications; (3) evaluation of previously funded projects; and (4) other 
similar or related activities preliminary and in preparation for the construc
tion, acquisition, or improved operation of mass transportation systems, facili-

85 The regulations implemenling the trans portation plarming process which are published at 23 CfR Part 
450 and 49 CFII Part 613 have been uphd<l a, a lowful exerci,e of the Secretary's authority. County of lo, 
Angel<>, Califomia ,. Col,man, 423 F. Supp. 496 (O.O.C. 1976) affd 574 F. 2d 607 (D.C. Cir. 1978). An 
urbanized area may receive planoing certification if it s.ubstantially meds the regulatory requirements; the area 
need not have complied with every requirement of the regulations in order to gain certification and a certfica• 
tion does not expire until a negati"'e certification decision is made. Pa,ker ,. .. Adam.s, Civil No. 76-692 
(W.D.N. Y. memorandum opinion filed Nov. 13 , 1978). 
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ties, and equipment. A grant or contract under this section shall be made in 
accordance with criteria established by the Secretary. 86 

(e) The plans and programs required by this section shall encourage to the 
maximum extent feasible the participation of private enterprise. Where facili
ties and equipment are to be acquired which are alreadly being used in mass 
transportation service in the urban areas, the program must provide that they 
shall be so improved (through modernization, extension, addition, or other
wise) that they will better serve the transportation needs of the area. 

Block Grants 87 

§ 1607 SECTION 9. (a)(l) Of the amount appropriated from the general fund of 
the Treasury under section 2l(a) of this Act, 8.64 per centum shall be 
available for expenditure under this section in each fiscal year only in 
urbanized areas with a population of less than 200,000. 

(2) . Of the amount appropriated from the general fund of the Treasury 
under section 2l(a) of this Act, 88.43 per centum shall be available for 
expenditure under this section in each fiscal year only in urbanized areas with 
a population of 200,000 or more. 

(b)(l) Of the funds available under subsection (a)(2) of this section, 33.29 
per centum shall be available for expenditure in urbanized areas of 200,000 
population or more in accordance with this subsection. 

(2) 95.61 per centum of the amount made available under pa ragraph (1) of 
this subsection shall be apportioned as follows: 

(A) 60 per centurn of the amount so apportioned multiplied by the ratio 
which the number of fixed guideway revenue vehicle miles attributable to 
the urbanized area, as determined by the Secretary, bears to the total 
number of all fixed guideway revenue vehicle miles attributable to all such 
urbanized areas; and 

(B) 40 per centum of the amount so apportioned multiplied by the ratio 
which the number of fixed guideway route miles atrributable to the urban
ized area, as determined by the Secretary, bears to the total number of all 
fixed guideway route miles attributable to all such urbanized areas. 

No urbanized area in which commuter rail service is provided and which has 
a population of 750,000 or more shall receive less than 0.75 per centum of 

8 6 In Atlanta Commission 011 tht: TrarisportaJion CrisiJ Inc. v. Atlanta Region.al Commission, S99 F. 2d 1333 
(5th Cir. 1979), the Cour1 of Appeals held that UMTA's commitme nt to fund the planning portion of a proposed 
project in no way commits UMTA to fund tlie project itself or its construction. 

87 A new section 9, was added by Public Law 97- 424. The former section 9 was repealed by Public I.aw 95-
599. It read as follows: 

GRANTS FOR TtCHNICAL STUDIES 

''SECTION 9 . The Secretary is authorized to contract for and make grants to States and local public bodies 
and agencies thereof for the planning, engineering, designing and evaluation of urban mass transportation 
projects anrl for other tedrnical studies, lo be included, or proposed to be included, in a program (complet
ed or under active preparation) for a unified o r officially coordinated urban tranportation system as a part 
of the comprehensive planned development of the urban area. Activities assisted under this section may 
include (I) studie!i- relating to management, operations, capital requiremerlts and economic feasibility; (2) 
preparation of engineering and architectural surveys, plans, and specification; (3) evaluation of previously 
funded projects; and (4) other similar or related activities preliminary and in preparation for the construc
tion, acquisition, or improved ope ration to mass transportation systems, facilities, and equipment. A grant 
or contract under this section shall be made in accordance with crite ria established by the Secretary." 

This section created by subsection 2(a) of Pul,lic Law 89- 562, which redesignated prior Section 9 as Section 
12. 
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the sums made available under this paragraph. Under this paragraph, fixed 
guideway revenue vehicle or route miles provided, and passengers served 
thereby, in an urbanized area of less than 200,000 population, where such 
revenue vehicle miles or route miles and passengers served would otherwise 
be attributable to an urbanized area with a population of 1,000,000 or more 
in an adjacent State, shall be attributable to the public body in the State in 
which such urbanized area of less than 200,000 population is located as if the 
public body were an urbanized area of 200,000 or more so long as such 
public body contracts, directly or indirectly, for such service. For the purpose 
of this subsection, the terms 'fixed guideway revenue vehicle miles' and ' fixed 
guideway route miles' shall include ferry boat operations directly or under 
contract by the designated recipient. 

(3) 4.39 per centum of the amount made available for expenditure among 
urbanized areas of 200,000 population or more under paragraph (1) of this 
section shall be apportioned as follows: in the ratio that the number of fixed 
guideway vehicle passenger miles traveled multiplied by the number of fixed 
guideway vehicle passenger miles traveled for each dollar of operating cost in 
each such urbanized area bears to the sum of the number of fixed guideway 
vehicle passenger miles travded multiplied by the number of fixed guideway 
vehicle passenger miles traveled for each dollar of operating cost in all such 
urbanized areas. No urbanized area in which commuter rail service is provided 
and which has a population of 750,000 or more shall receive less than 0.75 
per centum of the sums made available under this paragraph. 

(c)(l) Of the funds available under subsection (a)(2) of this section, 66.71 
per centum shall be available for expenditure in urbanized areas with a 
population of 200,000 or more in accordance with this subsection. 

(2) 90.8 per centum of the amount made available under paragraph (1) of 
this subsection shall be apportioned as follows: 

(A) 73.39 per centum shall be made available for expenditure in only 
those urbanized areas with a population of 1,000,000 or more, and on the 
basis of a formula under which such urbanized area will he entitled to 
receive an amount equal to the sum of-

(i) 50 per centum of the amount available under this subparagraph 
multiplied by the ratio which the total bus revenue vehicle miles operated 
in or directly serving such urbanized area bears to the total bus revenue 
vehicle miles in all such urbanized areas; 

(ii) 25 per centum of such amount multiplied by the ratio which the 
population of such urbanized area bears to the total population of all 
such urbanized areas as shown by the latest Federal census; and 

(iii) 25 per centum of such amount multiplied by a ratio for that 
urbanized area determined on the basis of population weighted by a 
factor of density, as determined by the Secretary; and 
(B) 26.61 per centum shall be made available for expenditure in only 

those urbanized areas with a population of less than 1,000,000 and on the 
basis of a formula under which such urbanized areas will be entitled to 
receive an amount equal to the sum of-

(i) 50 per centum of the amount available under this subparagraph 
multiplied by the ratio which the total bus revenue vehicle miles ope rated 
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in or directly serving such urbanized area bears to the total bus revenue 
vehicle miles in all such urbanized areas; 

(ii) 25 per centum of such amount multiplied by the ratio which the 
population of such urbanized area bears to the total population of all such 
urbanized areas as shown by the latest available Federal census; and 

(iii) 25 per centum of such amount multiplied by a ratio for that 
urbanized area determined on the basis of population weighted by a 
factor of density, as determined by the Secretary. 

(3) 9.2 per centum of the amount made available under paragraph (1) of 
this subsection shall be apportioned among urbanized areas of 200,000 popu
lation or more as follows: in the ratio that the number of bus passenger miles 
traveled multiplied by the number of bus passenger miles traveled for each 
dollar of operating cost in each such urbanized area bears to the sum of the 
number of bus passenger miles traveled multiplied by the number of bus 
passenger miles traveled for each dollar of operating cost in all such urban
ized areas. 

(d) Funds available under subsection (a)(l) of this section shall be appor
tioned on the basis of a formula under which urbanized areas of less than 
200,000 population shall be entitled to receive an amount equal to the sum 
of-

(1) one-half of the total amount so apportioned multiplied by the ratio 
which the population of such urbanized area bears to the total population of 
all such urbanized areas as shown by the latest available Federal census; 
and 

(2) one-half of the total amount so apportioned multiplied by a ratio for 
that urbanized area determined on the basis of population weighted by a 
factor of density, as determined by the Secretary. 

As used in this section, the term 'density' means the number of inhabitants 
per square mile. 

(e)(l) The provisions of section~ 3(e), 3(1), 3(g), 5(k)(3), 12(c), 13, and 19 
shall apply to this section and to every grant made under this section. No 
other condition, limitation, or other provision of this Act, other than as 
provided in this section, shall be applicable to this section and to grants for 
programs of projects made under this section. 

(2) To receive a grant under this section for any fiscal year, a recipient 
shall, within the time specified by the Secretary, submit a final program of 
projects prepared pursuant to subsection (I) and the certifications required by 
paragraph (3). 

(3) Each recipient (including any person receiving funds from a Governor 
under this section) shall submit to the Secretary annually a certification that 
such recipient-

(A) has or will have the legal, financial, and technical capacity to carry 
out the proposed program of projects; 

(B) has or will have satisfactory continuing control, through operation or 
lease or otherwise, over the use of the facilities and equipment, and will 
maintain such facilities and equipment; 

(C) will comply with requirements of section S(m) of this Act; 
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(D) will give the rate required by section S(m) of this Act to any person 
presenting a medicare card duly issued to that person pursuant to title II or 
title XVIII of the Social Security Act; 

(E) in carrying out procurements under this subsection, will use competi
tive procurements (as defined or approved by the Secretary), will not use 
procurements utilizing exclusionary or discriminatory specifications, and 
will carry out procurements in compliance with applicable Buy America 
provisions; 

(F) has complied with the requirements of subsection (f); 
(G) has available and will provide the required amount of funds in 

accordance with subsection (k)(l) of this section and will comply with the 
requirements of sections 8 and 16 of this Act; and 

(H) has a locally developed process to solicit and consider public com
ment prior to raising fares or implementing a major reduction of transit 
service. 
(f) Each recipient shall-

(1) make available to the public information concerning the amount of 
funds available under this subsection and the program of projects that the 
recipient proposes to undertake with such funds; 

(2) develop a proposed program of projects concerning activities to be 
funded in consultation with interested parties, including private transporta
tion providers; 

(3) publish a proposed program of projects in such a manner to afford 
affected citizens, private transportation providers, and as appropriate, local 
elected officials an opportunity to examine its content and to submit com
ments on the proposed program of projects and on the performance of the 
recipient; and 

(4) afford an opportunity for a public hearing to obtain the views of 
citizens on the proposed program of projects. 

In preparing the final program of projects to be submitted to the Secretary, 
the recipient shall consider any such comments and views, particularly those 
of private transportation providers, and shall, if deemed appropriate by the 
recipient, modify the proposed program of projects. The final program of 
projects shall be made available to the public. 

(g)(l) The Secretary shall, at least on an annual basis, conduct, or require 
the recipient to have independently conducted, rev iews and audits as may be 
deemed necessary or appropriate by the Secretary to determine whether

(A) the recipient has carried out its activities submitted ia accordance 
with subsection (e)(2) in a timely and effective manner and has a continuing 
capacity to carry out those activities in a timely and effective manner; and 

(B) the recipient has carried out those activities and its certifications and 
has used its Federal funds in a manner which is consistent with the 
applicable requirements of this Act and other applicable laws. 

Audits of the use of Federal funds shall be conducted in accordance with the 
auditing procedures of the General Accounting Office. 

(2) In addition to the reviews and audits described in paragraph (1), the 
Secretary shall, not less than once every three years, perform a full review 
and evaluation of the performance of a recipient in carrying out the recipient's 
program, with specific reference to compliance with statutory and administra-
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tive requirements, and consistency of actual program act1v1t1es with the pro
posed program of projects required under subsection (e)(2) of this section and 
the planning process required under section 8. 

(3) The Secretary may make appropriate adjustments in the amount of 
annual grants in accordance with the Secretary's findings under this subsec
tion, and may reduce or withdraw such assistance or take other action as 
appropriate in accordance with the Secretary's review, evaluation, and audits 
under this subsection. 

(4) No grant shall be made under this section to any recipient in any fiscal 
year unless the Secretary has accepted a certification for such fiscal year 
submitted by such person pursuant to subsection (e) of this section. 

(h) The provisions of section 1001 of title 18, United States Code, apply to 
any certification or submission under this section. In addition, if any false or 
fraudulent statement or related act within the meaning of section 1001 of title 
18, United States Code, is made in connection with a certification of [sic] 
submiss ion under this subsection, the Secretary may terminate and seek 
appropriate reimbursement of the affected grant or grants directly or by 
offsetting funds avai lable under this subsection. 

(i) A recipient may request the Secretary to approve its procurement system. 
If, after consultation with the Office of Federal Procurement Policy, the 
Secretary finds that such system provides for competitive procurement, the 
Secretary shall approve such system for use for all procurements financed 
under this section. Such approval shall be binding until withdrawn. A certifi
cation from the recipient under subsection (e)(3)(E) is still required. 

U) Grants under this section shall be available to finance the planning, 
acquisition, construction, improvement, and operating costs of facilities, equip
ment, and associated capital maintenance items for use, by operation or lease 
or otherwise, in mass transportation service, including the renovation and 
improvement of a historic t~ansportation facility with related private invest
ment. As used in this section, the term 'associated capital maintenance items' 
means any equipment and materials each of which costs no less than 1 per 
centum of the current fair market value of rolling stock comparable to the 
rolling stock for which the equipment and materials are to be used. 

(k)(l) The Federal grant for any construction project (including capital 
maintenance items) under this section shall not exceed 80 per centum of the 
net project cost of such project. The Federal grant for any project for 
operating expenses shall not exceed 50 per centum of the net project cost of 
such project. The remainder shall be provided in cash from sources other than 
Federal funds or revenues from the operation of public mass transportation 
systems. Any public or private transit system funds so provided shall be solely 
from undistributed cash surpluses, replacement or depreciation funds or re
serves available in cash, or new capital. 

(2) The amount of funds apportioned under this section which may be used 
for operating assistance shall not exceed 80 per centum of the amount of 
funds apportioned in fiscal year 1982 under paragraphs (l)(A), (2)(A), and 
(3)(A) of section 5(a) of this Act to an urbanized area with a population of 
1,000,000 or more, 90 per centum of funds so apportioned to an urbanized 
area with a population of 200,000 or more and less than 1,000,000 popula
tion; and 95 per centum of funds so apportioned to an urbanized area of less 
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that 200,000 population. Notwithstanding the preceding sentence, an urban
ized area that became an urbanized area for the first time under the 1980 
census may use not to exceed 40 per centum of its apportionment under this 
section for operating assistance. 

(3) Notwithstanding any other provision of law, the amount of fund s 
apportioned undn section 5 of this Act and available for operating assistance 
in fi scal year 1983 in an urbanized area shall be subject to the limitations set 
forth in paragraph (2) of this subsection. Subject to the limitations in the 
preceding sentence, funds apportioned under section · 5(a)(4) of this Act in 
fi scal year 1983 may be used for operating assistance. 

(l)(l)(A) Notwithstanding the provisions of subsection (k)(l), any recipient 
may, in fiscal years 1983 and 1984, transfer, for use for operating assistance, 
a portion of its apportionment under this section that otherwise is available 
only for capital ass istance, except that the recipient's total operating assistance 
unde r this section (including any amounts transferred from its capital appor
tionment) for the fiscal year in which the transfer occurs shall not exceed the 
amount of Federal funds such recipient was apportioned under sections 
S(a)(l)(A), 5(a)(2)(A), and 5(a)(3)(A) of this Act for the fiscal year e nding 
September 30, 1982. The total operating assistance under this see,tion (includ
ing any amounts transferred from its capital apportionment) for a recipient in 
an urbanized area that became an urbanized area for the first time under the 
1980 census may not exceed 50 per centum of its apportionment under this 
section. 

(B) Notwithstanding a ny other provision of law, a recipient may use its 
capital apportionment under section 5(a)(4) of this Act in fiscal year 1983 for 
purposes of carrying out a transfer under this subsection. No source of capital 
assistance under this Act (other than under section 5(a)(4)) may be used for 
such a transfer in such fiscal year. 

(2) Any recipient that intends to carry out a transfer unde r this subsection 
shall, at the time it submits a proposed program of projects to the Secretary 
under subsection (e)(2)-

(A) certify that it has provided public notice of its intent to transfer its 
capital apportionment (including notice of the funding reductions resulting 
from utilization of this subsection and other requirements of this subsection) 
and provided an opportunity for public comment; and 

(B) certify that it has developed a three-year plan to assure that in the 
fiscal year ending September 30, 1985, it will not need to use and will not 
use its capital apportionment for operating assistance. 
(3) Whenever any recipient transfers its capital apportionment for operating 

assistance in accordance with the requirements of this subsection, two-thirds 
of the amount transferred shall be available to the recipient for operating 
assistance and the remaining one-third amount shall be available to the 
Secretary to make discretionary grants under this section. In making such 
discretionary grants, first priority shall be given to any urbanized area that is 
apportioned an amount under this section in fiscal year 1983 which is less 
than the amount such urbanized area was apportioned under section 5 of the 
Act for the fiscal year ending September 30, 1982. Any amounts remaining 
shall be available for discretionary construction grants under this section 
subject to the second and third sentences of section 4(a). 
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(4) The authority of recipients to use the provisions of this paragraph shall 
terminate on September 30, 1984. 

(m)(l) The Governor, respons ible local officials, and publicly owned opera
tors of mass transportation services in accordance with the planning process 
required under section 8 of this Act shall designate a recipient or recipients to 
receive and dispense the funds appropriated under this section that are 
attributable to urbanized areas of 200,000 or more population. In any case in 
which a statewide or regional agency or instrumentality is responsible under 
State laws for the financing, construction and operation, d irectly, by lease, 
contract, or otherwise, of public transportation services, such agency or instru
mentality shall be the recipient to receive and dispense such funds. As used in 
this section, the term 'designated recipient' shall refer to a reci pient selected 
according to the procedures required by this section or to a recipient designat
ed in accordance with section S(b)(l ) of this Act prior to the date of enactment 
of this section. 

(2) Sums apportioned under this subsection not made available for expendi
ture by designated recipients in accordance with the terms of paragraph (I) 
shall be made available to the Governor for expenditure in urbanized areas 
with populations of less than 200,000. 

(n)(l) The Governor may transfer an amount of the State's apportionment 
unde r subsection (d) to suppleme nt funds apportioned to the State under 
sect ion 18(a) of this Act, or to supplement funds apportioned to urbanized 
a reas with populations of 300,000 or less unde r this subsection. The Governor 
may make such transfers only after consultation with responsible local officials 
and publicly owned operators of mass transportation services in each area to 
which the funding was originally apportioned pursuant to subsection (d). The 
Governor may transfer an amount of the S tate 's apportionment under section 
18(a) to supplement fund s apportioned to the State under subsection (d). 
Amounts transferred shall be subject to the capital and operating assistance 
limitations applicable to the original apportio nme nts of such amounts. 

(2) A designated recipient for an urbanized area of 200,000 or more 
population may transfer its apportionment under this section, or a portion 
thereof, to the Governor. The Governor shall distr ibute any such apportion
ment to urbanized areas in the State, including areas of 200,000 or more 
population, in accordance with this section. Amounts transferred shall be 
subject to the capital and operating assistance limitations applicable to the 
original apportionment of such amounts. 

(o) Sums apportioned under this section shall be available for obligation by 
the recipient for a period of three years following the close of the fiscal year 
for which such sums are apportioned. Any amounts so apportioned remaining 
unobl igated at the end of such period shall be added to the amount available 
for apportionment under this section for the succeeding fiscal year. 

Mass Transit Account Distribution 
§ 1607a-l SECTION 9A. (a)(l) Of the amount made available from the Mass 

Trans it Account of the Highway Trust Fund under section 2 l(a) of this Act in 
fiscal year 1983, 8 .64 per centum shall be available for expenditure under this 
section in such fiscal year only in urbanized areas with a population of less than 
200,000. 
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(2) Of the amount made available from the Mass Transit Account of the 
Highway Trust Fund under section 2l(a) of this Act in fiscal year 1983, 
88.43 per centum shall be available for expenditure under this section in such 
fiscal year only in urbanized areas with 200,000 population or more. 

(b)(l) Of the funds available under subsection (a)(2) of this section, 66.71 
per centum shall be apportioned among urbanized areas with 200,000 popula
tion or more as follows: 

(A) 73.39 per centum shall be made available for expenditure in only 
those urbanized areas with a population of 1,000,000 or more, and on the 
basis of a formula under which such urbanized area will be entitled to 
receive an amount equal to the sum of-

(i) 50 per centum of the amount available under this subparagraph 
multiplied by the ratio which the total bus revenue vehicle miles operated 
in or directly serving such urbani,.ed area bears to the total bus revenue 
vehicle miles in all such urbanized areas; 

(ii) 25 per centum of such amount multiplied by the ratio which the 
population of such urbanized area bears to the total population of all 
such urbani1.ed areas as shown by the latest Federal census; and 

(iii) 25 per centum of such amount multiplied by a ratio for that 
urbaniied area determined on the basis of population weighted by a 
factor of density, as determined by the Secretary; and 
(B) 26.61 per centum shall be made available for expenditure in only 

those urbanized areas with a population of less than 1,000,000 and on the 
basis of a formula under which such urbanized area will be entitled to 
receive an amount equal to the sum of-

(i) 50 per centum of the amount available under this subparagraph 
multiplied by the ratio which the total bus revenue vehicle miles operated 
in or directly serving such urbanized area bears to the total bus revenue 
vehicle miles in all such urbanized areas; 

(ii) 25 per centum of such amount multiplied by the ratio which the 
population of such urbanized area bears to the total population of all 
such urbanized areas as shown by the latest available Federal census; 
and 

(iii) 2 5 per centum of such amount multiplied by a ratio for that 
urbanized area determined on the basis of population weighted by a 
factor of density, as determined by the Secretary. 

(2) Of the funds available under subsection (a)(2) of this section, 33 .29 per 
centum shall be apportioned among urbanized areas of 200,000 population or 
more as follows: 

(A) 60 per centum of the amount so apportioned multiplied by the ratio 
which the number of fixed guideway revenue vehicle miles attributable to 
the urbanized area, as determined by the Secretary, bears to the total 
number of all fixed guideway revenue vehicle miles attributable to all such 
urbanized areas; and 

(B) 40 per centum of the amount so apportioned multiplied by the ratio 
which the number of fixed guideway route miles attributable to the urban
ized area, as determined by the Secretary, bears to the total number of all 
fixed guideway route miles attributable to all such urbanized areas. 
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No urbanized area in which commuter rail service is provided and which has 
a population of 750,000 or more shall receive less than 0.75 per centum of 
the sums made available under this paragraph. Under this paragraph, fixed 
guideway revenue vehicle or route miles provided, and passengers served 
thereby, in an urbanized area of less than 200,000 population, where such 
revenue vehicle miles or route miles and passengers served would otherwise 
be attributable to an urbanized area with a population of 1,000,000 or more 
in an adjacent State, shall be attributable to the public body in the State in 
which such urbanized area of less than 200,000 population is located as if the 
public body were an urbanized area of 200,000 or more so long as such 
public body contracts, directly or indirectly, for such service. For the purpose 
of this paragraph, the terms ' fixed guideway revenue vehicle miles' and 'fixed 
guideway route miles' shall include ferry boat operations directly or under 
contract by the designated recipient. 

(c) Funds available under subsection (a)(l) of this section shall be appor
tioned on the basis of a formula under which urbanized areas of less than 
200,000 population shall be entitled to receive an amount equal to the sum 
of-

(1) one-half of the total amount so apportioned multiplied by the ratio 
which the population of such urbanized area bears to the total population of 
all such urbanized areas in all the States as shown by the latest available 
Federal census; and 

(2) one-half of the total amount so apportioned multiplied by a ratio for 
that urbanized area determined on the basis of population weighted by a 
factor of density, as determined by the Secretary. 

As used in this section, the term 'density' means the number of inhabitants 
per square mile. 

(d)(l) The provisions of subsections (e), (f), (g), (h), (i), (m), and (n) of 
section 9 of this Act shall apply to grants made under this section. 

(2)(A) Grants under this section shall be made for the purposes described in 
subsection 0) of section 9 of this Act, except that such grants may not be used 
for payment of operating expenses. 

(B) The Federal grant for any project under this section shall not exceed 80 
per centum of the net project cost of such project. 

(3) The provisions of subsection (o) of section 9 shall apply to grants made 
under this section, except that amounts remaining unobligated at the end of 
the 3-year period shall be added to the amount available under section 3 for 
the succeeding fiscal year. 

Grants For Training Programs 88 

§ 1607b SECrION 10. The Secretary is authorized to make grants to States, local 
public bodies, and agencies thereof (and operators of public . transportation 

88 Section 10 was created Ly Public Law 89- 562 which redesignated prior section 10 as 5ection 13. Present 
section 10 was arner1t.h:d by Public Law 93-87 and Public Law 95-599. The latter amendment removed many 
of the restrictions on train ing fellowships and raised the maximum fellowship level from $12.000 to $24,000. 

Subsection JO(c) ha5 been omitted from the text. This subsection imposes limitations on the amount of funds 
appropriated pursuant to subsection 4(b) which may be used annually for the activities authorized by section 10 . 
Funds for section 10 arc now authorized in subsection 4(f) of the Act which was added bv section 303(e) of 
Puhlic La" 95-599 and so the rest rictions in subsection l O(c) are not applicable. ' 

34 



services) to provide fellowships for training of personnel employed in manage
rial, technical, and professional positions in the public transportation field. 
Fellowships shall be for not more than one year of training in public or 
private training institutions offering programs having application in the public 
transportation industry. The recipient of a fellowship under this section shall 
be selected by the grantee on the basis of demonstrated ability and for the 
contribution which the recipient can be reasonably expected to make to an 
efficient public transportation operation. The assistance under this section 
toward each fellowship shall not exceed the lesser of $24,000 or 75 per 
centum of the sum of (1) tuition and other charges to the fellowship recipient, 
(2) any additional costs incurred by the training institution in connection with 
the fellowship and billed to the grantee, and (3) the regular salary of the 
fellowship recipient for the period of the fellowship (to the extent that salary 
is actually paid or reimbursed by the grantee). 

Grants For Research and Training in Urban Transportation 
Problems 89 

§ 1607c SECTION 11. (a) The Secretary is authorized to make grants to public and 
private nonprofit institutions of higher learning to assist in establishing or 
carrying on comprehensive research in the problems of transportation in 
urban areas. Such grants shall be used to conduct competent and qualified 
research and investigations into the theoretical or practical problems of urban 
transportation, or both, and to provide for the training of persons to carry on 
further research or to obtain employment in private or public organizations 
which plan, construct, operate, or manage urban transportation systems. Such 
research and investigations may include, without being limited to, the design 
and functioning of urban mass transit systems; the design and functioning of 
urban roads and highways; the interrelationship between various modes of 
urban and inter-urban transportation; the role of transportation planning in 
overall urban planning, public preferences in transportation, the economic 
allocation of transportation resources; and the legal , financial, engineering, 
and esthetic aspects of urban transportation. In making such grants, the 
Secretary shall give preference to institutions of higher learning that under
take such research and training by bringing together knowledge and expertise 
in the various social science and technical disciplines that relate to urban 
transportation problems. 

(b)(l) 90 In addition to grants authorized by subsection (a) of this section, 
the Secretary is authorized to make grants for the purpose of establishing and 
operating transportation centers at nonprofit institutions of higher learning. 

(2) The institutions receiving assistance under this subsection shall be 
selected by the Secretary, in coordination with State transportation agencies 
or departments, on the basis of demonstrated research and extension re-

8 9 Section 11 wa~ originally added by section 307 of Public.: Law 89-,=i62, replacing prior section 11 which 
was rcdesignated ~ection 14. 

90 Subsection (b) wa!'i amended by section 307 of Public Law 95- 599 to replace prior subsection (b) which 
read: 

"The Secretary may make available to finance grants under this section not to exceed $3,000.000 per 
annum of the grant funds appropriated pursuant to sectiuH ~ L). · • 
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sources capable of contributing to the solution of State and regional trans
portation problems. 

(3) The responsibilities and duties of each transportation center shall 
include, but not be limited to, the conduct of competent research investiga
tions, both scientific and policy oriented, and experiments of either a basic 
or practical nature in relation to transportation problems. 

(4) In order for an institution to receive Federal funds under this 
subsection, subject to the conditions set forth therein, such institution, in 
coordination with the State in which the institution is located (or, in the 
case of multi-institutional programs authorized under paragraph (6) of this 
subsection, in coordination with the States in which the participating insti
tutions are located) shall submit to the Secretary for his approval a program 
or programs of proposed projects for the academic year for the utilization of 
such funds. The Secretary shall act upon programs submitted to him by 
March 15 preceding the fiscal year for which application for assistance is 
made (except in the case of fiscal year 1979, for which the Secretary shall 
act upon programs submitted to him as soon as practicable). 

(5) As a condition to project approval, the amount of the Federal grant 
must be equally matched from other than Federal funds. 91 

(6) Upon the joint application of two or more institutions of higher 
learning, the Secretary may approve a multi-institutional program to address 
regional transportation problems, subject to conditions set forth in this 
subsection. 

(7) On or before July 1 of each fiscal year for which funds have been 
appropriated under this subsection, each participating institution shall 
submit a report to the Secretary on its activities and progress in solving 
transportation problems, which include bona fide research and training in 
urban transportation. 9 2 On or before October 1 of each such fiscal year, 
the Secretary shall submit a report to Congress on the activities and 
progress of the program authorized by this subsection in solving transporta
tion problems and achieving national transportation policy objectives. 

General Provisions 
§ 1608 SECTION 12. (a) In the performance of, and with respect to, the functions, 

powers, and duties vested in him by this Act, the Secretary shall (in addition 
to any authority otherwise vested in him) have the functions, powers, and 
duties set forth in section 402, except subsections (c)(2) and (f), of the 
Housing Act of 1950. 9 3 Funds obtained or held by the Secretary in connec-

9 1 Subsection (5) was amended by St"ction 30(,(b) of Public Law 97- 424. Formt"r ~ub~eclion (5) read as fol
lows: 

"(S) As a condition to project approval, the State in which a selected institut ion is located must equally 
match from other than Federal fundst the amount of the Federal grant." 

9 2 Section 306(c) of Public Law 97-424 amended subsection (f) to add the follo wing language: 
", which include bona fide research and training in utban transportation.,. 

•• In McDonald v. S tockton Metropo/ican Transit Dislrfrt, i6 Cal. App. 3d 436, 111 Cal. Rptr. 637 (1974). 
where a transit district had contracted, i11 ter alia, to install bus s to p shelters as part of a capital grant project. it 
was he ld that where the district had refused to install such shelters AS part of the completed project, the De part
ment of Transportation hai; authority under the Urban Mass TransportMion Act of 1964 to either withhold 
further financial assistance. or to bring suit for damages or for specific performance tu enforce the grant con
tract. A lsu. see Part 111. 
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tion with the performance of his functions under this Act shall be available 
for the administrative expenses of the Secretary in connection with the 
performance of such functions. 

(b)(l) All contrac . .; for construction, reconstruction, or improvement of 
facilities and equipment in furtherance of the purposes for which a loan or 
grant is made under this Act, entered into by applicants under other than 
competitive bidding procedures as defined by the Secretary, shall provide that 
the Secretary and the Comptroller General of the United States, or any of 
their duly authorized representatives, shall, for the purpose of audit and 
examination, have access to any books, documents, papers, and records of the 
contracting parties that are pertinent to the operations or activities under such 
contracts. 94 

(2) In lieu of requiring that contracts for the acquisition of rolling stock be 
awarded based on consideration of performance, standardization, life-cycle 
costs and other factors, or on the basis of lowest initial capital cost, such 
contracts may be awarded based on a competitive procurement process. The 
Secretary shall report to Congress within a year of enactment of the Federal 
Public Transportation Act of 1982 on any legislative or administrative revi
sions required to e nsure that procurement procedures are fair and competi
tive. 95 

(c) 96 As used in this Act-
(1) the term 'construction' means the superv1smg, inspecting, actual 

building, and all expenses incidental to the acquisition, construction, or 
reconstruction of facilities and equipment for use in public transportation, 
including designing, engineering, location surveying, mapping, acquisition 
of rights-of-way, relocation assistance, acquisition of replacement housing 
sites, acquisition and rehabilitation, relocation, and construction of replace
ment housing, and such term also means any bus rehabilitation project 
which extends the economic life of a bus five years or more; 9 7 

(2) the term 'fixed guideway' means any public transportation facility 
which utilizes and occupies a separate right-of.way or rails 9 8 for the 
exclusive use of public transportation service including, but not limited to, 
fixed rail, automated guideway transit, and exclusive facilties for buses and 

94 A disappointed bidder on a contract awarded by a grantee has no standing to &ue the Secretary to enjoin 
concurrence in the award, and the Secretary's action in concurring therein is nut judicially rcviewahle. P1J!lman, 
Incorporated v. Volpe ec al., :1;17 F. Supp. 432 (E.D. Pa. (1971)). The same result on the standing is~m: was 
renched in l'ullman, Inc. v. Adam.,. No. 77- 1686 (D.D.C. memorandum opinion filed June 14. 1978). 

9 $ Section 308 of Public Law 97- 424 amended subsection (2). Former subsection (2) wa~ added by section 
308 of Public Law 95- 599 and read as follows: 

"(2} After Septembe r 30. 1979. contracts for the acquisition of rolling stock, incl uding buses, which will 
result in the expend iture of Federal financial assistance un<ler this Act: may be a.warded based on considt:r· 
ation of performance, standardization, life-cycle rnsts, an<l other factors the Secretary may deem relevant, 
in addition to the com,iderntion of initial capital costs. Where necessary , the Secretary shall assist grantees 
in making s uch evaluations.'' 

•• Subsections (c) (]), (2). (3). (4). (7). and (11) were added by section 308 uf Public Law 95- 599. Prior 
subsection (c)(l) was ame nded and redesignatcd subsection (c)(9). Prior sub!.ection (c)(2) wa:s amended and rcdt s• 
ignated subse..:tion (c)(5). Prior subsection (cl(3) was rcdcsignatcd subsection (c)(8). Prior subse..:tion (c)(4) was 
redesignated sub~e<:tiun (c)(l 0). and prior subsection (c)(S) was amended and redesignate<l subse..:tion (c)(6) . 

97 Section 309(a) of Puhlic Law 97- 424 nmended subsection (c)( l ) tu add the following language: 
•·, and such term also means any bus rehabilit.ation project whc:h extends the economic life of a bus for five 
years or more;~, 

• • Added by section :~09(b) of Public Law 97- 424: "ur rail,." 
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other high occupancy vehicles, and also means a public transportation 
facility which uses a fixed catenary system and utilizes a right-of-way usable 
by other forms of transportation; 9 9 

(3) the term 'Governor' means the ranking executive officer or his 
designate for each of the jurisdictions included in the definition of 'State'; 

(4) the term 'handicapped person' means any individual who by reason of 
illness, injury, age, congenital malfunction, or other permanent or tempo
rary incapacity or disability, including any person who is wr.eelchair bound 
or has semiambulatory capabilities, is unable without special facilities or 
special planning or design to utilize public transportation facilities and 
services effectively. The Secretary may, by regulation, adopt modifications 
of this definition for purposes of section S(m) of this Act; 

(5) the term 'local public bodies' includes municipalities and other politi
cal subdivisions of States; public agencies and instrumentalities of one or 
more States, municipalities and political subdivisions of States; Indian 
tribes; and public corporations, boards, and commissions established under 
the laws of any State; 

(6) the term 'mass transportation' means transportation by bus, or rail, or 
other conveyance, either publicly or privately owned, which provides to the 
public general or special service (but not including school buses or 
charter 100 or sightseeing service) on a regular and continuing basis; 101 

(7) the term ' public transportation' means mass transportation; 
(8) the term 'Secretary' means the Secretary of Transportation; 102 

(9) the term 'States' means the several States, the District of Columbia, 
the Commonwealths of Puerto Rico and the Northern Mariana Islands, 
Guam, American Samoa, and the Virgin Islands; 

(] 0) the term 'urban area' means any area that includes a municipality or 
other built-up place which is appropriate, in the judgment of the Secretary, 
for a public transportation system to serve commuters or others in the 
locality taking into consideration the local patterns and trends of urban 
growth; and 

(11) the term 'urbanized area' means an area so designated by the 
Bureau of Census, within boundaries which shall be fixed by responsible 
State and local officials in cooperation with each other, subject to approval 
by the Secretary, and which shall at a minimum, in case of any such area, 
encompass the entire urbanized area within a State as designated by the 
Bureau of Census. 

• • Section 309(b) of Public Law 97-424 added the following language: 

•·and also means a public transportation facility which uses a fixed catenary system and utilizes a right-of. 
way usable by other forms of transportation;" 

1 00 Equipment purchased under the Act as it read prior to August 13, 197 3, must be needed for the provi• 
sion of urban mass transportation sen:ice, but such equipment may also be used in incidental charter service 
whith does not interfere with it:! regularly scheduled service to the public. Opinion of the Comptro ller General 
of the United States. B-16024, December 7, 1966. But see also the provisions of sections 3(f) and (g). 

101 Sect ion 702 of Public I.aw 90-448 amended prior subsection 12(cX5) (now subsection 12(c)(6)) by insert
ing "which pro\·iJes to the public general or special service'' in lieu of "sen:ing the general public," and insert
ing ''on a regular and continuing basis " in lieu of · 1and inovi11g o"·er prescribed routes.'' 

102 Sec footnote l. 

38 



(d) 103 None of the prov1s10ns of this Act shall be construed to authorize 
the Secretary to regulate in any manner the mode of operation of any mass 
transportation system with respect to which a grant is made under section 3 
or, after such grant is made, to regulate the rates, fares, tolls, rentals, or other 
charges fixed or prescribed for such system by any local public or private 
tran; it agency; but nothing in this subsection shall prevent the Secretary from 
taking such actions as may be necessary to require compliance by the agency 
or agencies involved with any undertaking furnished by such agency or 
agencies in connection with the application for the grant. 104 

(e) 105 None of the provisions of this Act shall be construed to authorize 
Federal financial assistance for the purpose of financing the acquis ition by 
one public body of land, facilities, or equipment used in mass transportation 
from another public bo<ly in the same geographic area. 

(f)(l ) 106 A State or local public body may petition the Interstate Commerce 
Commis5ion for an exemption from part II of the Interstate Commerce Act for 
mass transportation services provided by such State or local public body or 
provided to such State or local public body by contract. Not later than one 
hundred and eighty days after the date such petition is received by the 
Commission , the Commiss ion shall , after notice and reasonable opportunity for 
a hearing on such petition, by order, exempt such State or local public body 
or contractor from part II of the Interstate Commerce Act with respect to such 
mass transportation services to the extent and for such time as it specifies in 
such order, unless the Commission finds that-

(A) the public interest would not be served by such exemption, 
(B) the exemption requested would result in an undue burden on the 

interstate or foreign commerce, or 
(C) the mass transportation services, including rates, proposed to be 

exempt are not subject to regulation by any State or local public agency. 
(2) Any State or local public body granted an exemption un<ler paragraph 

(]) of this subsection shall be subject to all applicable Federal laws pertain• 
ing to (A) safety, (B) the representation of employees for purposes of 
collective bargaining, (C) retirement, annuities, and unemployment systems, 
and (D) all other provisions of law relating to employee-employer relations. 

103 Prior subsection (d) was repealt!d by subsection 308(c) uf Public Law 95- 599 and prior subsection (e) 
wa:-- redesi~m:tteJ l:! ubscction (d). l'rior subsection (d) reads a~ fullo ...,·s: 

.. (<l) There are hereby authorized to be appropriated. without fiscal year limitation out of any money in the 
Treasury not otherwise appropriated, the funds necessary to carry out the functions under this Act." 

104 In /Vaito "·· Tri-Cou,11ly Trart.Sit District, 14 E.R.C. 1807 (D. Ore. 1980), the District Court dismisseJ an 
act.ion cha llenging UMTA's failure to regulate local advertising on Portland, Oregon buses, citing language in 
Pullman v. Volpe. 337 F.Supp. 432, 439 (E.D. Pa. 1971), that the lMT Act "emphasizes loca l solutions" to 
such problems. 

1 05 This provis ion was added hy ~ubsection 308(.d) of Puhlic Law 95- 599. Prior subsection (c) was rcdcsig• 
nated subsection (d). 

1 06 Prior su hsection (0 was repei:ded by section 308 of Public Law 95-599 and replaced wi th thi!i sub!ie<:• 
tion. Prior subsection (f) read as follo\oo·s: 

''(0 No ptr~on ~hall un the ground of ~ex be excluded from participation in . be denied the benefits o f, or 
bt subjt:cted to discriminat ion under any program or activity receiving Federal assistance unde r this Act or 
carried o n under this :\ct. This pro,·ision will be enforced through agency provisions and rules similar to 
those already established, with respect to rar.ial and other discrimination, under title VI of the Civil Rights 
Act of 1964. However, this remedy is not exdusive and will not prejudice or cut off any otht:r legal reme
dies available to a discriminatee." 

Prior subsection (0 is incorporated i,no section 19 of the Act. 
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The Commission, upon its own initiative or upon petition of an interested 
party, may alter, amend, or revoke any exemption under paragraph (1) of 
this subsection if it subsequently finds that new evidence, material error, or 
changed circumstances exist which materially affect its original order. 

(g) 107 In the case of any buses acquired with Federal financial assistance 
provided under this Act, the Secretary shall permit the State or local public 
body which is acquiring such buses to provide in advertising for bids for 
passenger seats functional specifications (which equal or exceed the perform
ance specifications prescribed by the Secretary), based on that State or local 
body's determination of local requirements for safety, comfort, maintenance 
and life cycle costs. T his subsection s hall apply to the initial advertising for 
bids for the acquisition of buses occurring on or after the date of enactment of 
the Federal Public Transportation Act of 1978. 

Labor Standards 
§ 1609 SECTION 13. (a) The Secretary shall take such action as may be necessary 

to insure that all laborers and mechanics employed by contractors or subcon
tractors in the performance of construction work financed with the assistance 
of loans or grants under this Act shall be paid wages at rates not less than 
those prevailing on similar construction in the local ity as determined by the 
Secretary of Labor in accordance with the Davis-Bacon Act, as amended. The 
Secretary shall not approve any such loan or grant without first obtaining 
adequate assurance that required labor standards wi ll be maintained upon the 
construction work. 108 

(b) The Secretary of Labor shall have, with respect to the labor standards 
specified in subsection (a), the authority and functions set forth in Reorganiza
tion Plan Numbered 14 of 195 0 (15 F.R. 3176; 64 Stat. 1267; 5 U.S.C. 
133z-15), and section 2 of the Act of June l 3 , 1934, as amended (48 Stat. 
948; 40 U.S .C. 276c). 

(c) It shall be a condition of any assistance under section 3 109 of this Act 
that fair and equitable arrangements are made, as determined by the Secretary 
of Labor, 110 to protect the interests of employees affected by such assistance. 

107 .Added by subsectio11 308(<l) uf Public Law 95- 599. 
iost: MTA grantees, with UMTA conc urrence, may select from the construction wage rate schedules published 

by the Secrelary of Labor in the Federal llegistcr for the rnetropoliLan area where the construction is to be done 
in the U\1:TA-ai-sisted project, but if any question or dispute arises a:s to which puLli:sl1ed wagt, rate schedule is 
appropriate. the matter must be referred to the Secretary of Labor fur decision. North Georgia Building u,id 
Constru.rtion Trade.s Council v. U.S. Depart.men/ of Tran~portation, 399 F. Supp. 58 (N.D. Ga. 1975). Moreover. if 
federal funding is anticipated 1he provi-:;ions of the Davis•Bacon Act apply. notwithstandi11g the fact thal such 
fund ing has not been formally apvlieJ for or appro••ed. North Georgia Building and Conslruction Trades Council, 
'"' · US Departmerit uf Transportation, 621 F.2d 679 (5th f.ir. 1980). Davis-Bacon was not applied to a section of 
the Atlanta subway cowstructed entirely with local funds. /\forth. Georgia Building and Construction Trades Coun• 
cit,. Mmapalitan Atlanta Rapid Transit Authority, Cisil No. Ol2- l 518 A (N.D. Gn. 1982). 

10
• Sec.lion 2(b)(2) of Public Law 89-562 amended section 13(c) by substituting the words "under section 3 

of the Acf ' for the words ·•under this Act." Subsequently, Chairmen of the Committees on Banking and Curren
cy of the House and of the Senate in-:;erteJ in the Congressional Record statements indicating that there was no 
intenl to exclude the urban mass transportation demonstration program under section 6 (a) from the labor•protec
tive requirements of section 13(c). See Congressional Record, October 20, 1966. p 28:~¾. and October 22. 
1966, p. 28826 (89th C,ongress, 2d Session). 

uo The determination of the Secretary or Labor under this section as to what arrangements are "fair and 
equitable" involves administrative judgment, discretion and expertise, and is not judicially reviewable. Kendler 
et al. v. Wirtz ct al., 388 F. 2d 381 (3rd Cir. 1968); Accord, City of Macon ,. Marshall, 439 F'. Supp. 1209 

Continued 
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Such protective arrangements shall include, without being limited to, such 
provisions as may be necessary for (1) the preservation of rights, privileges, 
and benefits (including continuation of pension rights and benefits) under 
existing collective bargaining agreements or otherwise; (2) the continuation of 
collective bargaining rights; (3) the protection of individual employees against 
a worsening of their positions with respect to their employment; (4) assurances 
of employment to employees of acquired mass transportation systems and 
priority of reemployment of employees terminated or laid off; and (5) paid 
training or returning programs. Such arrangements shall include provisions 
protecting individual employees against a worsening of their positions with 
respect to their employment which shall in no event provide benefits less than 
those established pursuant to section 5(2)(f) of the Act of February 4, 1887 
(24 Stat. 379), as amended. 11 1 The contract for the granting of any such 
assistance shall specify the terms and conditions of the protect ive arrange
me nts. 112. 113 

Environmental Protection 114 

§ 1610 SECTIO 14. (a) It is hereby declared to be the national policy that special 
effort shall be made to preserve the natural beauty of the country-side, public 
park and recreation lar.ds, wi ldlife and waterfowl refuges, and important 
historical and cultural assets, in the planning, designing, and construction of 
urban mass transportation projects for which Federal assistance is "provided 
pursuant to section 3 of this Act. In implementing this policy the Secretary 

(M.D. Ga. 1977) See also. Amalgamattd Transit U11ion v. Donooan, 554 F. Supp. 589 (D.D.C. 1982) in which 
the Dis trict C.ourt fur the L>istrict of f.olu mbia held that the Sec-: retary of Labor could issue conditional l3(c} 
certification~ and that tht: Secretary's dctcrminalion i~ e nt itled to deference. 

L J I This is a reference to section 5(2)(1) of the Interstate Com merce Act, Title 49. U.S.C, which rt:ads as 
follows: '"{0 As a condition of its appro\·al, under this paragraph, of an)' transact ion invoh·ing a r.a rrier or 
rarriers by railruad subject to the pro\"isions of thi:i chapter, the C.ommission s hall requin: a fair and equitable 
a rrangement to protect the interests of the rail road employees affer.ted. In its orde r of approval the Commission 
s hall include terms an<l oonditions pro\·iding thot during the period of fou r years from the efft:cti \·e date of such 
order such transaction will not result in employees of the carrier or carriers by ra ilroad affected by s uch order 
being in a worse position with respect to their employment, except that the prolection afforded to any employee 
punsuant to this sentence ~hall not ~ re~uired to cont inue for a longer period, fol lowirtg the effecti\'e date of 
such order, than 1he period during which s uch employee was in the employ of such urrier or carrie rs j)rior to 
the effecti\·e date of such order. :'4otwith5tanding any other provisions of this chapter an<l chapters 8 and l 2 of 
this title. an agreement pe rtaining to the protection of the interests of said e mployees may hereafte r be entered 
into by any carrier or carrie rs by rail roarl and the dul)' authoriied representalive or represental ives of its or 
their employee~." 

11 2 In Jarkson Transit Authoriry v. lo<ol Dici.,ion 285. A.T. U., --- U.S.---, 102 S. Ci. 2202 (1982), 
the U.S. Su preme Court lield that section 13(c) docs not provide unions with a federa l r,ause of aclion for 
alleged breaches of 13(c) and collecti\'e bargaining agreemtnts. Instead. s uch breaches must be resolved in state 
court. This decision resolved a co1tnict among the r.i rcuit Courts of Appeals and reversed fh-e Circui t Coun s 
that had held l 3(c) to provi<le • federal cause of action. 

The U.S. Court of Appeals for the First Circuit held in lo<ol Division 589. A .TU., v. CommM••tal,h of Mas
sarhus,IU. 666 F. 2d 618 (1st Cir. l lJKI). cert. den. - -- U.S. ---, 102 S. C,. 2928 (1982), that where 
there is a conflict bt: tween a 13(c) certification or agreement and a later enacted state statute, the state statute 
pre\"Bils. This opinion, incidentally, contoins an extensive discussion of section 13(cfs legislative history. 

113 Subsection (c) does nol infringe upon the powers re~erv~J to the States under tl1e Tenth Ame ndment to 
the United States Constitution, as a State or local body is free 10 avoid the conditions required by the subsec
tion b)' refusing to accept the offer of Federal assistonr.e. City of Mucon v. Marshall. 439 F. Supp. 1209 (M.D. 
Ga. 1977). 

114 Additional statutory requirements with regard lo the e nvironment a re contained in the National Environ
mental Policy Act of 1969 (sec Part 111). a nd Section 4{f) of the Department of Transportation Act (See Part 
Ill). One court has hel<l tl,at section 14 does not apply to demonstration projects undertaken by the Secretary 
di rectly or by contract. Township of Ridley v. 8/nnchm,, 421 F. Supp. 435 (E.D. Pa. 1976). 
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shall cooperate and consult with the Secretaries of Agriculture, Health, Educa
tion, and Welfare, Housing and Urban Development, and Interior, and with 
the Council on Environmental Quality with regard to each project that may 
have a substantial impact on the environment. 

(b) The Secretary shall review each transcript of hearing submitted pursuant 
to section 3(d) to assure that an adequate opportunity was afforded for the 
preservation of views by all parties with a significant economic, social, or 
environmental interest, and that the project application includes a detailed 
statement on-

(1) the environmental impact of the proposed project, 
(2) any adverse environmental effects which cannot be avoided should 

the proposal be implemented, 
(3) alternatives lo the proposed project, and 
(4) any irreversible and irretrievable impact on the environment which 

may be involved in the proposed project should it be implemented. 115 

(c) The Secretary shall not approve any application for assistance under 
section 3 unless he finr:!s in writing, after a full and complete review of the 
application and of any hearings held before the State or local public agency 
pursuant to section 3(d), that (1) adequate opportunity was afforded for the 
presentation of views by all parties with a significant economic, social, or 
environmental interest, and fair consideration has been given to the preserva
tion and enhancement of the environment and to the interest of the communi
ty in which the project is located, and (2) either no adverse environmental 
effect is likely to result from such project, or there exists no feasible and 
prudent alternative to such effect and all reasonable steps have been taken to 
minimize such effect. In any case in which a hearing has not been held before 
the State or local agency pursuant to section 3(d), or in which the Secretary 
determines that the record of hearings before the State or local agency is 
inadequate to permit him to make the findings required under the preceding 
sentence, he shall conduct hearings, after giving adequate notice to interested 
persons, on any environmental issues ra ised by such application. Findings of 
the Secretary under this subsection shall be made a matter of public 
record. ll6. 117 

11 5 
Two courts have he ld that a change in rnnstruction techniques does not require holding additional public 

hearings or the preparation of a supplemental em·ironmental impact statement. Main.Amherst BiuineM Auoci
ation Inc. v. Adams, 461 F. Supp. 1077 (W.D. N. Y. 1981) and Red Lin< Alert v. Adams, 14 E.R.C. 1417 (D. 
Ma. 1980). 

1 1 6 This section and section :{ incorporate the polic ies of the National Environmental Policy Act (NEPA) 42 
U.S.C. §§ 4321. el seq. into the Urban Mass Transportation Act. Main-Amherst Busiriess Association , ,. Adam.s, 
461 F. Supp. 1077 fW.D. N.Y. 1978). Enviro,m,ental impact s tatements prepared iu connection with UMTA 
.,rojects have been upheld as adequate in the following cases: Philadelphia Council of Neighborhood Organiza
lion., v. Colema11, 437 f. Supp. 1341 (E.D. Pa. 1977). affd without opi11ioll 576 f . 2d 1375 (3rd Cir. 1978); 
Th, East 63rd Strut Assoriation ,·. Co/ema11, 414 f. Supp. 1318 (E.D. N.Y. 1976); Inman Park Rostoration, Inc. 
v. Urban Mas, Transportation Admi11istratiun. 414 f . Supp. 99 (N.U. Ga. 1975), affd sub nom Saoe Our Sycamore 
v. Metropolitan Atlanta Rapid T,a,r.sit Authority , 576 F. 2d 573 (5th Ci r. 1978); Randolph Civic Association v. 
Washingto11 Metropolitan Area T,a,r.sit Authority, 469 F. Supp. 968 (D.D.C. 1979); and Noe v. Metropolitan A,. 
lanta Rapid Transit Authority, .WS F. Supp. 501 (N.U. Ga. 1980), affd 644 F. 2d 434 (5th Cir. 1981), rehear
ing denied 650 f . 2d 284 (5th Cir. 1981), ceri. denied -- U.S.--, 102 S. Ct. 977 (198 1). Two court• have 
held adequate a negative declaration that UMTA funded projects would have no significant impact on the qual• 
ity of the human cm·ironrneut within the meaning of NEPA. R,:si..ckntJ Organized for &fer Environment \'. U.S. 
Department of Transportation. No. 79- 3995 (E.U. Pa. 1980) and Township of Ridley v. /Jlanchette, 421 f. Supp. 
435 (E.D. Pn. 1976). Contra, Pacific 1.-tgal Foi,ndativn v. Barns. 9 E.R.C. 1399 (C.V . Ca. 1976). One court has 
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Reporting System 
§ 1611 SECTION 15. (a) The Secretary shall by January 10, 1977, develop, test, 

and prescribe a reporting system to accumulate public mass transportation 
financial and operating information by uniform categories and a uniform 
system of accounts and records. Such systems shall be designed to assist in 
meeting the need of individual public mass transportation systems, Federal, 
State, and local governments, and the public for information on which to base 
planning for public transportation services, and shall contain information 
appropriate to assist in the making of public sector investment decisions al all 
levels of government. The Secretary is authorized to develop and test these 
systems in consultation with interested persons and organizations. The Secre
tary is authorized to carry out this subsection independently, or by grant or 
contract (including arrangements with other Federal, State, or local govern
ment agencies). The Secretary is authorized to request and receive such 
information or data as he deems appropriate from public or private sources. 

(b) After July 1, 1978, the Secretary shall not make any grants under 
section 5 or 9 118 unless the applicant for such grant and any person or 
organization to receive benefits directly from that grant are each subject to 
both the reporting system and the uniform system of accounts and records 
prescribed under subsection (a) of this section.119 

(c) 120 The Secretary shall, not later than July l, 1979, report to Congress 
on the systems prescribed under authority of this section, together with his 

held that the placement of advertising posters on the side of UMTA funded buse:s is a rninor action not trigger
ing NEPA's requirements. Naito,,. Tri-County Tran.it Districl, 14 E. R.C. 1807 (D. Ore. 1980). 

11 7 Section 6 of Public Law 9 J-4;i3 deleted ~ction 14 in its entirety and inserted the new section 14. The 
former section 14 (originally section 11, but redesignnted by section 2(a) of Public Law 89-562) read as fol
lows: 

"'AIR POLLUTION CONTROL'" 

.. SECTION 14. In providing financial assistance to any project under section 3 , the Secretary shall take 
into consideration whe ther the faci lities and equipment to be a<:quire<l, constructed, reconstructed, or im
proved will be designed and equipped to prevent and control air pollution in accordance with a ny criteria 
established for this purpose by the Secretary of Health, Education, and. Welfare." 

1 ut Section 304(c) of Public Law 97- 424 inserted " section 5 or 9" to replace .. section 5" . 
1 1 9 Section 15 was amended by section 111 of Pub. L. 93-503 which deleted provisions relating to limita

tions upon the number of projects funda ble in any one State. The text of section 15 as it read prior to a mend
ment is as follows: 

"STATE LIMITATION" 

"SECTION 15. Grants made under section 3 on or after July 1, 1970, for project5 in any one State may 
not ex.teed in the aggregate 12lf..! per centum of the aggregate amount of grant funds authorized lo be 
obligated under subsection 4(r.), except that 15 per centum of the aggregate amount of grant funds author
ized to be obligated under subsection 4(c) may be used Ly the Secretary, without regard to this limitation, 
for grants in States where more than two-thirds of the maximum amounts permitted under this section, has 
been obligated. In computing State limitations under this section, grants for relocation payments shall be 
excluded. Any grant made under sect ion 3 to a local public Lody or agency in a major metropolitan area 
which is used in whole or in part to provide or improve urban mass traosportation service, pursuant to an 
interstate compact approved by the Congress, in a neighboring State ha\·ing within its boundaries popula
tion centers within normal commut ing distance from such major metropolitan areas, shall, for purposes of 
computing State limitations under this sect ion, be a llocated on an equitable basis, in accordance with regu
lations prescribed by the Secretary, between the State in which such public body or agency is situated and 
such neighboring State." 

The language of the al>ove-quoted provision, origir1ally section 12 of the Act, but rerlesignated Ly section 2(a) of 
P.L. 89-562. omits the first sentence, which expired by its own terms and applied only to gran ts made prior to 
July I, 1970. Section 7 of P.L. 91 - 4 53 haJ amended th is section by inserting the limiting date and by amend
ing the remender of the section. 

1 20 Th is subsection was added by sect.ion 310 of Public. Law 95-599. 
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recommendations for any further legislation, if any, he deems necessary in 
connection with such systems. 

Planning and Design of Mass Transportation Facilities to Meet 
Special Needs of the Elderly and the Handicapped 121 

§ 12 SECflON 16. (a) It is hereby declared to be the national policy that elderly 
and handicapped persons have the same right as other persons to utilize mass 
transportation facilities and services; that special efforts shall be made in the 
planning and design of mass transportation facilities and services so that the 
availability to elderly and handicapped persons of mass transportation which 
they can effectively utilize will be assured; and that all Federal programs 
offering assistance in the field of mass transportation (including the programs 
under this Act) should contain provisions implementing this policy. 

(b) In addition to the grants and loans otherwise provided for under this 
Act, the Secretary is authorized to make grants and loans-

(1) to States and local public bodies and agencies thereof for the specific 
purpose of assisting them in providing mass transportation services which 
are planned, designed, and carried out so as to meet the special needs of 
elderly and handicapped persorn;, with such grants and loans being subject 
to all of the terms, conditions, requirements, and provisions applicable to 
grants and loans made under section 3(a) and being considered for the 
purposes of all other laws to have been made under such section; and 

(2) to private nonprofit corporations and associations for the specific 
purpose of assisting them in providing transportation services meeting the 
special needs of elderly and handicapped persons for whom mass transpor
tation services are planned, designed, and carried out under paragraph (]) 
are unavailable, insufficient, or inappropriate, with such grants and loans 
being subject to such terms, conditions, requirements, and provisions (s imi
lar insofar as may be appropriate to those applicable to grants and loans 
under paragraph (1)), as the Secretary may determine to be necessary or 
appropriate for purposes of this paragraph_ 
Of the total amount authorized to be appropriated pursuant to section 21 

(a)(2) of this Act, 3.5 per centum 122 may be set aside and used exclusively 
to fin ance the programs and activities authorized by this subsection (including 
administrative costs). 123 

(c) Of any amounts made available to finance research, development, and 
demonstration projects under section 6 after the date of the enactment of this 
section, l ½ per centum may be set aside and used exclusively to increase the 
information and technology which is available to provide improved transporta-

12 
L Other statutes affot:ting transit services for the elderly and handicapped include section J65(b) of the 

ft:dt:ral-.Aid Highway Act uf 197;{ (see Part II ). Reference is also made lo sect ion 504 of the Reha bilitation Act 
of l 973 (see Part Ill). 

122 Section 16(b) was amended by 8t:t:li1m 317(a) of Puhlic Law 97- 424 by insertiilg hsec:tion 21(a)(2) of this 
Act, 3 .5 per centum'" to replace "section 4(c}(3) of this Act, 2 per ccntum." 

123 Thi!. sentence was amended hy section 3 11 of Publit: Law 95- 599. Prior to that Act. it read as follows: 

" Of the total amount of the oblii:;a1ions which the Se<:retary is authorized to incur on behalf of the United 
States under the first sentence of section 4(c), 2 per ccntum may be set aside and used exclusive ly to 
fina11ce lhe programs a ud activities authorized hy this subsection (induding administrative costs)." 
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tion facilities and services planned and designed to meet the special needs of 
elderly and handicapped persons. 1 z4 . 125 

(c) 126 In carrying out subsection (a) of this section, section 165(b) of the 
Federal-Aid Highway Act of 1973, and section 504 of the Rehabilitation Act 
of 1973 (consistent with any applicable Government-wide standards for the 
implementation of such section 504), the Secretary shall, not later than ninety 
days after the date of the enactment of this subsection, publish in the Federal 
Register for public comment, proposed regulations and not later than one 
hundred and eighty days after the date of such enactment, promulgate final 
regulations, establishing (1) minimum criteria for the provision of transporta
tion services to handicapped and elderly individuals by recipients of Federal 
financial assistance under this Act or under any provision of law referred to in 
section 165(b) of the Federal-Aid Highway Act of 1973, and (2) procedures 
for the Secretary to monitor recipients' compliance with such criteria. Such 
regulations shall include provisions for ensuring that organizations and groups 
representing such individuals are given adequate notice of and opportunity to 
comment on the proposed activities of recipients for the purpose of achieving 
compliance with such regulations. 

Emergency Operating Assistance 127 

§ 1613 SECTION 17. (a) The Secretary shall provide financial assistance for the 
purpose of reimbursing--:-

(1) the Consolidated Rail Corporation, the National Railroad Passenge r 
Corporation, other railroads, and, if applicable, the trustee or trustees of a 
railroad in reorganization in the region (as defined in section 102 of the 

124 Subsection 31 l(b) of Public Law 95-599 deleted subsection (b) which defined "handicapped person." 
See. however, subsection 12(c)(4) and footnote 96. 

••• In Am<:ricari Public Tra,isi1 As,,x:iatiofl v. lewis, 655 F.2d 1272 (0.C. Cir. 1981), the Court of Appeals 
held that Department of Tramsportation regulation~ requiring all federally funded buses and subways to be ac
ce5~iLle to handicapped persons. we nt beyond the scope of section S04 of the Rehabilitation Acl. The Court left 
open the question of whether section 16 would perm1t such a regulation. Several courts have held or implied as 
valid regulations requiring .. special efforts•· as an appropriate measure of a transit authority's section 504 obli
gation. Dopico , .. Goldschmidt, 518 F'.Supp. 1161 (S.O.N.Y. 1981), rcv 'd in part, affd in part, 687 F.2d 644 
(2nd Cir. 1982); llo)·d v. Regiorial l'ramportation Authority, 548 F.2d 415 (7th Cir. 1977), 548 F.Sup 575 
(N.O. Ill. 1982); United Handicapped Federatfo,, v. Ar1dre, 558 F.2d 413 (8th Cir. 1977); Michigan Paralyzed 
Vmrans v. Coleman, 545 F.Supp. 245 (E.D. Mich. 1982); Atlantis Community Inc. v. Adams, 453 f.Supp. 825 
(.D. Col. 1978); Vanko v. Finley. 140 f.Supp. 656 (N.D. Ohio 1977); Snowden v. Birmingham.Jcflmon County 
Tramil Authority, 407 F.Supp. 394 (N.D. Ala. 197.5), affd without opinion 551 F.2d 862 (5th Cir. 1977), re• 
hearing denied 554 F.2d 475 (5th Cir. 1977); Lucht v. Bejarano, No. Civ. 81- 031- TUC- RMB (D. Ariz. Aug. 
14, 1981). 

In Baker v. Bell, 630 F.2d 1046, 1056 (5th Cir. 1980), the Court of Appeals suggested that the District 
Court should apply a "'judicial standard of nondiscrimination [under section 504], to be determined by it." 
Baku suggested, however, that the DOT regulation should be considered in determining .. the appropriate stand. 
ard.'' 630 F.2d et 1057. One court has held that DOT's interim section 504 regulation (1981) is enti tled to no 
deference and ordered the transit authority to place wheelchair lifts and two wheelchair bays on each bus in a 
pending order for 42 buses . Rhode, Island Handicapped Action Committee v. Rhode Island Pu.hlic Transit Ac,thori
ty, 549 F.Supp. 592 (D.R.l. 1982); appeal v. docketed l\o. 82-1 771 (1st Cir. 1982). 

Three courts have held that handicapped persons do not have a private right of action under section 16. 
Dopico v. Goldschmidt, 518 F.Supp. 1161 (S.D.N.Y. 1981), rev'd ;,, part, a/rd in part, 687 F.2d 644 (2nd Cir. 
1982); Lloyd v. Regw,u,l Tra,ispo,tation Autho,·ity , 548 F.Supp. 575 (N.O. Ill. 1982); and Michigan Pamlyud 
Vetaans v. Coleman, 545 F.Supp. 245 (E.O. Mich. 1982). All of the abo,·e cases have either explicitly or 
implicitly fo und that handicapped persons have a pri,·ate right of action under section 504. See also. Leary v. 
Crapsey, 566 F.2d 863 (2nd Cir. 1977). 

126 Section a 17(c} of Public Law 97-424 added a new ~ection mi~laLled as (c), at the end of section 16. 
127 Section 17 was added by section 808 of the Rail Revitalization and Regulatory Reform Act of 1976. 

(Public Law 94-210, Feb. 5, 1976). 
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Regional Rail Reorganization Act of 1973 (45 U.S.C. 702)) for the costs of 
rail passenger service operations conducted at a loss during the 180-day 
mandatory operation period, as required under section 304(e) of such Act 
(45 U.S.C. 744(e)). 128 Such reimbursement shall cover all costs and other
wise paid by a State or a local or region81 transportation authority which 
would have been payable by such State or authority, pursuant to regulations 
issued by the Office under section 205(d)(5) of the Regional Rail Reorgani
zation Act of 1973 (45 U.S.C. 715) if such regulations had beer, in effect 
on the date of conveyance of rail properties under section 303(b)(l) of such 
Act; and 

(2) States, local public bodies, and agencies thereof for additional costs 
incurred by such States, bodies, and agencies with respect to rail passenger 
service required by section 304(e)(4) of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 744. (e)(4)). 
(b) Financial assistance under subsection (a) of this section shall not apply 

to intercity rail passenger service provided pursuant to an agreement with the 
National Railroad Passenger Corporation which was in effect immediately 
prior to such date of conveyance. 

(c) Financial assistaTJce provided pursuant to subsection (a) of this section 
shall be subject to such terms, conditions, requirements, and provisions as the 
Secretary may deem necessary and appropriate with such reasonable excep• 
tions to requirements and provisions otherwise applicable under this Act as 
the Secretary may deem required by the emergency nature of the assistance 
authorized by this section. Nothing in this section shall authorize the Secre
tary to waive the provisions of section 13(c) of this Act. 

(d) The Federal share of the costs of any rail passenger se rvice required by 
subsections (<.:) aTJd (e) of section 304 of the Regional Rail Reorganization Act 
of 1974 (45 U.S.C. 744 (c) and (e)) shall be as follows: 

(1) 100 percent of the costs eligible under subsections (a)(l) or (a)(2) of 
this section for the 180-day mandatory operation period required by section 
304(e) of such Act; 

(2) l 00 percent for the 180-day period following the 180-day mandatory 
operation period; 

(3) 90 percent for the 12-month period succeeding the period specified in 
subparagraph (2) of this subsection; and 

(4) 80 percent for the period ending September 30, 1978. 129 

(e) The terms and provisions which are applicable to assistance provided 
pursuant to this section shall be consistent, insofar as practicable, with the 

12 "'See part Ill. 
129 Section 312 of Publir Law 9 .5-599 ame11Jed subsection (d)(4) and de leted prio r subsection (dl(S). Prior 

subsertions (d)(1) and (d)(5) had been added by Public Law 95-187. They read as follows: 

" (4) 80 percent for the 180-day period succee~ing the period specified in subparagraph (3) of this subsec
tion; and 

(5) 50 pe rcent for the 24•month perio<l succeeding the period specified in subparagraph (4) of this subsec
tion 

Public Law 95-187 ab;o dc lcte:.-d the last sentence nf subsection (d) which read as follows: 
''No assistance may be pro vided beyond the time s pecified in s ubsection (rlj(:i) of thi s sectio n, unless the 

applicant for sud1 assistance pn.,viJes satisfactory tts~u ranees to the Secretary that the service for which 
sud1 assistance i~ sought "'ill Le contiuueJ after the terminatio n of the assistance authorized by this sec
tion." 
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terms and provisions which are applicable lo operating assistance under 

section 5 of this Act. 
(1) 130 To finance assistance under this section, the Secretary may incur 

obligations on behalf of the United States in the form of grants, contract 
agreements, or otherwise, in such amounts a, are provided in appropriations 
Acts, in an aggregate amount not to exceed $125,000,000. There are author
ized to be appropriated for liquidation of the obligations incurred under this 
section not to exceed $40,000,000 by September 30, 1976, $95,000,000 by 
September 30, 1977 and $125,000,000 by September 30, 1978, such sums to 
remain available until expended. 

Formula Grant Program For Areas Other Than Urbanized 
Areas 131 

§ 1614 SECTI ON 18- (a) The Secretary shall apportion for expenditure in each 
fiscal year the sums made available under section 2l(a) of this Act to carry 
out this section. 13 2 Such sums shall be made available for expenditure for 

130 Thi:-- ~uh!<-ed io n wa!- amendc·d hy ~er-lion :\ 12 of Puhli(' I.aw 9.S- 599. Priur tu that Afl i i read a s follows: 

.. (I) T o finan,:e a ssistance under 1hi~ secli•)II, the Secretary may incur obligat ion:,; nn hehalf of the Umk<l 
State.., in th(' form of grants, conlract ag r~f"ments . or otherwise. in ~ui.:h amounts as arc 1iro\.·ide-d in ap1•rn

priation~ A~·b. in an aggn;•JU~h: amount not 111 ex<'f"ed S 185,000,000. Tliere a re authoriied to be appropri
ated fur liqui<lativn o f the obli~at ion~ incurrc(l unde r lhis sectio n not to ext:eeJ $40.000.000 by Septemher 

30. 197<,. $9.5,000.000 by September 30. 1977. $125,000,000 hy September 30, 1978. $155.000.000 by 
September ,10, 1979. aud $185,000.000 by September 30, 1980." 

131 Prior sediuo 18, which was added by P ubl ic I.aw 1JS- IH7. wa~ repealeJ by se..:t iun 3 12(c) of P ublic I.aw 
95- 599. and replaced wiil1 il1is section 18. Prior !,Ccli, ,n 18 read as follows: 

"Section 18 Heirnbursement to Stale~•· 

·'(a) The Secretary shall pro\' ide financ ial a ssistance a n nuall)' for the purpose of rc imhurs ing State~, local 
pu bli<.· bodies srnd agendcs thereof for the ('Ost of finan cially supporting or operating rail passenger service 

provided by rai I roads d esignated as class I. 
(b) Financial assistance under s ubsc.:tion (a) of dw; se<.·tio 11 -:,hall not be avai la hle to support (1) interc ity 
rail passenger service provided pursuant to an agreement with the \ational Bailroad Pa~senger Corporalio11 
under section :i-6:{(h)(2) of Title 4.5; and (2} rail passenger service required by section 744(e)(4) of T itle 15. 

k) The Secretary shall Jistriliule fina ncial as~istant:e authurized by subsect ion (a) of this sectio n pro rata o n 
the basis of the passenger-miles atlr ibutablc to each digible rail passenger service. except lhat {l) for tlu: 
purposes of such apportionment in no case s hal l any State, local pul>lit· budy or agency thereof supporting 

<H operating rail passenger sen·icc el ig ible for assista 11e·e und~r thi:- ~ec·1ion be t:redited with more than 30 
per ccnturn of the tota l passenger miles eligible for s uc h ass istanc:e for the calenda r year e nding immediate
ly prior to the commenceme nt of the Federal fiscal yea r for which the distr ibulion is made, and (2) no 
Federal grant for the payment of s ubsidies for operat ing expenses s ha ll e xr.eed 50 per centum of the total 

operat ing losses o f such service. 

(d) Financial assistance authorized by subsectio n (a) of this sectio11 ma}' be applied to the paymenl of oper
ating expenses or programs to correct deferred mainte nam.:e within the meaning of ~ertion 744(c>(5)(C) o f 
T itle 45, but in no case may it exceed the total of the amounts applied by the gran tee frnm its o,..,· ,1 funds 

to the payment of operating expenses an<l prngram-:, to correct defe rred maintenance for the sa int: fiscal 

period. 

(e) Financial ass is tance provided pu rsuant to s u hsection (a) of this section shall be subject tv such 1e rms, 

conditions, requirement~. and provisions as the Secretary may deem necessary and a vprupriate. 

(0 To finarh.:e as:1is1a,1ce under 1liis section, the Secretary may incur obl igations on behalf of the United 
S tate~ in the form of g rants, con tract agreemen ts, or otherwise, in such amoonts as are provided in appro· 
priations Acts, in an aggregate nut to exceed $20.000.000. There arc a utho rized to be appropriated fur 
liquidation of the obligations i111.:urred under this section not to exceed $20,000.000 hy September 30. 
1979. such sum to remain a vai lable unt il experi<le<l.'' 

One court has held that the re is no private right of aclion to enforce section 18 of the UMT Act and , in the 
facts of that case, tha r a private taxi operator had no s lanrling to challenge lJMTA's award o r a sect ion 18 grant 
to a coun ty board of human services, Associated llusiness of Franklin v. Wnrff'n. 522 F. S upp. 10 15 (S.O. Ohio 
1981). 

1 32 Section 3 l 6(a) of Publit.: Law 97-424 amenJeJ :-sect ion 18 by inserting · •made a,,.ai lable unde r section 

2l(a) of this Ac:I to carry oul this section" to rt!p lace "appropria ted pursuant to section 4(e) of this Act." 
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puhlic· transportatio n projects in areas other than urbanized areas on the basis 
of a formula under wh ich the Governor of each State will be entit led to 
receive an amoun t equal to the total amount so apportioned , mul tiplied by the 
ratio which the population of areas other than urbanized areas in such S tate, 
as designated by :he Bureau of the Census, bears to the total population of 
areas other than urban ized areas in a ll the States as s hown by the latest 
ava ilable Federal census. Appropriat ions purs ua nt to the authority of this 
section may be made in an approp riation Act for a fi scal year p ret:eding the 
fi srnl year in which the appropria tion is to be ava ilable for obligation . 

(b) Funds made availa ble under this section may be used fo r public 
trans portation projects which are included in a State program of projects for 
public trans portation services in areas othe r than urbanized areas. S uch 
program s hall be submitted annually to the Secre ta ry for his approval. T he 
Secre ta ry s hall not approve the program unless he finds that it provides for a 
fair and equitable dist ribution of funds within the State, including Indian 
reservations wi thin the State, and provides for the maximum feasib le coordina
tion of public transportatio n services ass isted under this section with transpor
tation services assisted by other Federal sources. 

(c) Sums apportio ned under thi s s ubsection shall be &va ilable for obligation 
by the Governor for a period of two years 133 fo llowing the d ose of tbe fi scal 
yea r fo r wh ich the sums are apportioned a nd any amounts remain ing unobli
gated at the end of such period shall be reapportio ned among the States for 
the s ut:ceeding fiscal year. States may utilize sums apportioned under thi s 
section for any projects el igible under this Act which are appropria te for a reas 
other than urbanized areas, including purchase of serv ice agreements with 
private providers of public transportation service, to provide local t rans porta
tion service, as d efi ned by the Secretary, in a reas other than urbanized areas . 
Eligible recipients may include S tate agencies, local public bodies and agen
cies thereof, nonprofit organizations, and operators of public trans po rtation 
services. 

(d) The Secretary may permit an amount, not to exceed 15 per centum of 
the amount apportioned, to be used by each Sta te fo r administering th is 
section and for providing technical assista nce to rec ipients of fund s unde r this 
section. Such tech nical assistance may include project planning, program 
development, ma nagement d evelopment, coordina tion of public t ransportation 
programs (public and priva te), and such research as the State may deem 
appropriate to promote effective means of delivering public transportation 
service in areas othe r than urbanized areas. 

(e) T he Fede ra l share under this Act for a ny construction project under this 
section s hall not exceed 80 per centum of the net cost of s uch construction 
project, as determined by the Secre tary. The Federal share under th is Act for 
any project for the payment of s ubs idies for operating expenses, as defined by 
the Secretary, shall not exceed 50 per centum of the net cost of such 
operating expense project. At least SO per centum of the remainder sha ll be 
provided in cash, from sources other than Federal funds or revenues from the 
operation of public mass transportation systems. Any public or private transit 
system funds so provided s hall be solely from und istributed cash surpluses, 

133 Sertion 3 1(,(h) of Public Lav. 97-424 c-hangc-d tlie pt:riod of 1n-a1lability from three years tu two years. 

48 



replacement, or depreciation funds or reserves available in cash or new 

capital. 
(f) Grants under this section shall be subject to such terms and conditions 

(which are appropriate to the special needs of public transportation in areas 
other than urbanized areas) as the Secretary may prescr ibe. The provisions of 
sections 13(c) and 3(e)(4) of this Act shall apply in carrying out projecb under 
this section. For the purposes of this section, the Secretary of Labor may 
waive any provisions of section 13(c) of this Act. Nothing under this subsec
tion shall affect or discharge any responsibility of the Secretary under any 
other provision of Federal law. 

(g) The Secretary shall, in cooperation with State regulatory commissions, 
make an evaluation of the escalation of insurance rates for operators of public 
transportation in rural areas and for providers of special transportation se rv
ices for elderly and handicapped persons. The Secretary shall, not late r than 
January 1, 1980, report to Congress the results of this evaluation together 
with his recommendations for necessary legislation. 

Nondiscrimination 134, 1 3 5 

§ 1615 SECTION 19. (a)(l) GENERAl,.-No person in the United States shall on 
the grounds of r~<:e, color, creed, national origin, sex, or age be excluded from 
participation in, or denied the benefits of, or be s ubject to discrimination 
under any project, program, or activity funded in whole or in part through 
financial ass istance under this Act. The provisions of this section shall apply 
to employment and business opportunities and shall be considered to be in 
addition to and not in lieu of the provisions of title VI of the Civil Rights Act 

of 1964. 
(2) AFFIRMATIVE ACTION-The Secretary shall take affirmative action 

to assure compliance with subsection (a)(l) of this section. 
(3) COMPLIANCE.- (A) Whenever the Secretary determines that any 

person receiving financial assistance, directly or indirectly, under this Act, 
has failed to comply with subsection (a)(l) of this section, with any Federal 
civi l rights statute, or with any order or regulation issued under such 
statute, the Secretary shall give notice of such determination and shall 
require necessary action to be taken to assu re compliance with such subsec
tion. 

(13) If, within a reasonable period of time after receiving notification 
pursuant to paragraph (a) of this subsection, such person fails or refuses to 
comply with subsection (a)(l) of this section, the Secretary shall-

(i) "direct that no further Federal financial assistance under this Act be 

provided to such person; 
(ii) refer the matter to the Attorney General with a recommendation 

that an appropriate civil action be instituted; 

1 3 4 Ont· cour1 has held that this sertio 11 <loe:::. nul authori 7,(' l>eparlment of Tran!S-porlatiun regu lation:-. on Mi

nori1y llus incss Entcrpri~e:-. although the rt:j;!;ulatiuus OA- ere au1hori1.e<l unde r o ther statutory provisions. 11-1. C. 
rf1est Inc. v. Lewis. 522 F.Supp. :B8 (D. Tn. 1981). In Jo11es ,,. Niagara Frontiu Transporfalio11 AuihoritJ. 524 
F.Supp. 233, 238 (W. D. N.Y. 1981), the Di:strirt Court stated that "the paramount lhru!S-1 vf !Section 19 as it 
rdah.·-; tu DOTs Minority Busincs~ Enterprise regulatiu11!;] i!i- to enable minority contractur~ lo 'stick their foot 
in tht: Joor' of tht: often exdusi\'C cndave of f'nntrat'ting aml cvnsl ruclion work." 

135 A<lded hy !.ec1ion 314 of Pul>lil' Law 95-599. 
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(iii) exercise the powers and functions provided by title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d et seq.); or 

(iv) take such other actions as may be provided by law. 
(4) CIVIL ACT/ON.-Whenever a matter is referred to the Attorney 

General pursuant to subsection (a)(3)(B)(ii) of this section, or whenever the 
Attorney General has reason to believe that any person is engaged in a 
pattern or practice in violation of the provisions of this section, the Attor
ney General may commence a civil action in any appropriate district court 
of the United States for such relief as may be appropriate, including 
injunctive relief. 

(5) DEFIN/110N.-For purposes of this section, the term 'person' in
cludes one or more governmental agencies, political subdivisions, authorities, 
partnerships, associations, corporations, legal representations, mutual com
panies, joint-stock companies, trusts, unincorporated organizations, trustees, 
trustee,, in bankruptcy, or receivers. 

Human Resource Programs 136 

§ 1616 SECTION 20. The Secretary is authorized to undertake, or provide finan-
cial assistance by grant or contract for, national and local programs that 
address human resource needs as they apply to public transportation activities. 
Such programs may include but are not limited to employment training 
programs; outreach programs to increase minority and female employment in 
public transportation activities; research on public transportation manpower 
and training needs; and training and assistance for minority business opportu
nities. Such assistance may include assistance in seeking venture capital, 
obtaining surety bonding, obtaining management and technical services, and 
contracting with public age ncies organized for such purposes. 

Authorizations of Appropriations 1 37 

§ 1617 SECTION 21. (a)(l) There is hereby authorized to be appropriated to carry 
out the provisions of sections 9 and 18 of this Act not to exceed 

m Added by se<tion 31 S of Pub. L. 95 .599. 

i:s7 Section 302(s) uf Pub. L. 97-424 deleted furn,e r ser.tion 21 and replaced it witl1 this provision. Former 
~ectiun 21 read as follows: 

Term inal Development Prngrnm 

S ECTION 21. (a) T he Secretary is authorized, in accordance with this Act, and on such other terms and 
condition!:- as he may prescribe, to make grants to States a11d local bodies and agencies thereof to acquire, 
construct, or alter facilities (directly operated, opera ted through a lease, or otherwise) primarily for use in pro
viding iutercity bus service a11<l in coordinating such servict" with other modes of transpor1ation. Eligible facili
t ies include, but arc not limited to, real property, bus terminals, intermodal terminals, and bus passenger load
ing a reas (including shelters). No grants shall be pro\'id~d under this section u nless the Secretary determjnt"s 
the applicant has or will have (l) the legal, financia l, and technical capacity to carry out the proposed project. 
and (2) satisfactory coutinuing control, through operation, lease~ or otherwise, O\"er the use of the facilities. 

(h) No fi nancial assistance shall be provided under this section to any Stc1te of local public body or agency 
thereof for the acquisition , construction, or alteration of eligible facilities unless the Secretary find s that fai r a nd 
equita ble arrangemen1s have been made for the use of such facilities by privately owned bus compan ies. Assist
ance under this section shall encourage, to the maximum extern feasible, the participation of private enterprise 
and the use of t he facilities assisted under this section by other modes of transportation. 

(d A grant for a project under this section shall Le for 80 per ccntum of the net project cost determinerl in 
accordance with set:tion 4(a) of this AcL The remainder of the net project cost shall be ~,ro\·i<led, in cash, from 
sources other than Federal fund&. 

Conlinued 
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$2,750,000,000 for the fiscal year ending September 30, 1984, 
$2,950,000,000 for the fiscal year ending September 30, 1985, and 
$3,050,000,00 for the fiscal year ending September 30, 1986, and funds 
appropriated under this subsection shall remain available until expended. 

(2)(A) There shall be available from the Mass Transit Account of the 
Highway Trust Fund only lo carry out sections 9A and 18 of this Act 
$779,000,000 for fiscal year 1983. 

(B) There shall be available from the Mass Transit Account of the Highway 
Trust Fund only to carry out section 3, 4(i), 8, and 16(6) of this Act 
$1,250,000,000 for fiscal year 1984, $1,100,000,000 for fiscal year 1985, 
and $1,100,000,000 for fiscal year 1986. 

(C) Notwithstanding any other provision of law, approval by the Secretary 
of a grant with funds made available under subparagraphs (A) and (B) of this 
paragraph shall be deemed a contractual obligation of the United States for 
payment of the Federal share of the cost of this project. 

(3) In fiscal year 1983, 2.93 per centum of the amount made available from 
the Mass Transit Account of the Highway Trust Fund under paragraph (2) of 
this subsection shall be available to carry out section 18 of this Act. 

(4) In each of fiscal years 1984, 1985, and 1986, 2.93 per centum of the 
amount appropriated from the general fund of the Treasury under paragraph 
(1) of this subsection shall be available to carry out section 18 of this Act and 
shall remain available until expended. 

(5) Of the funds available for obligation under paragraph (2)(8), 
$50,000,000 shall be used in each of fiscal years 1984, 1985, and 1986 for 
the purposes of section 8 of this Act. Nothing herein shall prevent the use of 
additional funds available under this subsection for planning purposes. 

(b) There is hereby authorized to be appropriated to carry out section 6, 10, 
l l (a), 12(a), and 20 of this Act not to exceed $86,250,000 for this fiscal year 
ending September 30, 1983, $86,000,000 for the fiscal year ending Septem
ber 30, 1984, and $90,000,000 per fiscal year for each of the fiscal years 
ending September 30, ] 985, and September 30, 1986. Sums appropriated 
pursuant to this subsection for financing projects funded under section 6 of 
this Act shall remain available until expended. 

Safety Authority 138 

§ 1618 SECTION 22. The Secretary may investigate conditions in any facility, 
equ ipment, or manner of operation finan ced under this Act which the Secre-

(d) There is authorized to be appropriated to carry out suhsection {a) of this section S-40.000,000 per fiscal 
year for each of the fiscal years e nding September 3 0, 1979, Sept.ember 30, 1980, Septt:mber 30, 1981, and 
September 30, 1982. 

(e) The provisions of sect ions 13(c) and 3(e)(4) of thil) Act ishall apply in carrying o ut proje<'ts under th is 
l)ection. 

1 38 Added lly sw ;on 318(h) of l'nhl;c I.aw 97-424. 

Sec1iu11 302(a) of Pul>lic Law 97-424 deleted former section 22, which read a& follows: 

Inte rci ty Rus Servi,:e 

SECTION 22. {a) The Secre tary is autho rized to make gra11ts fur the initialion, improvement, or continuatio n 
of intc r<'ity bus servir.e fo r residents of rura l areas and reside11b of urban places designa ted by the H11rea11 o f 

the Census as having a popula1io n of five thousand o r more whic h are not within a n urbanized area as <i efined 
i n se,:-tion 12 of this Act. As used in this subsection and 5Ub!:iedion (b) of this section, the lc rm 'inter<'ity hus 
St'P·ice' means trans portatio n provided to the publ ic as a private bus operator authorized to transport passengers 

Continlled 
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tary believes creates a serious hazard of death or injury. The investigation 
should determine the nature and extent of such conditions and the means 
which might best be employed to correct or eliminate them. If the Secretary 
determines that such conditions do create such a hazard, he shall require the 
local public body which has received funds under this Act to submit a plan 
for correcting or eliminating such condition. The Secretary may withhold 
further financial assistance under this Act from the local public body until he 
approves such plan and the local public body implements such plan. 

in in terstate rnmmern;: by the In te rstate Commen ::c Comrnis!-tion or in intraslate comrnerfc by a State regulAtory 

1·ommi:s~ion or ("omparable S tate agenr.y (1) between one u rLan plare as designated under th is sub:scction and 

ano1hcr s uch u rban place, (2) behH:en an urban place designated in a..:rnrdance with this suhsc('tion and an 

urbanized area. or (3) Oetwif"f'll onr urbanized arcc1 and other urhanizcd area. thrvugb rural area~ or urban 
place5, or bolh, S urh term does not include !oral scn.-ice. 

(h) Crnnts for the in itiation, improvemenl, or rnntinua tion of in terc ity lrns serv ice unrler subsection (a) of this 

section s hall be made only to States and local puLlic bodies and agencies thereof, only for payment of operating 

expe11:,;es inrnrred in furn i~hing sudt intcrcit) bus ~er vice, a1H.I shall not exceed 50 per centum of the 11et rn!:>t of 

such an r>perating expense project. The remainder of such cost shall l>e provided in cash from sources othe r 

than Federal funds and other than re,,enues frvm the operation of such in tercity l>us service. Such g rants shall 

be ~ul>jerl to such o lhe r terms, condit io ns . And require ,nerits as the Secre ta ry ma;" deem necessary tu prurnole 

the in it iation, improvement, or cunlinuation of pri\•a t(' I)" owned and operated in ler<'ity bus service. To the maxi

mu m extent feas ible ass1stanci:' ~hall be dis lributeJ by the Secretary ,rnly for pri,,ate ly u w11e<l intercity bus com 

panies tu :suOsidiu dcfiri1 operations cons idering the profi1al,ility of the route a!- a whole . The dete rmination o f 

profitabil ity s hall i11dudc a ll inromc gene ratt'd by the rou te and only d irec1 rn:sts of the operatio n of the route. 

In making any s 11 r h grant, µrt" ferenre shal l be given lo a private bu:- opera tor who lawfully ha~ provided inter

c ity bus senitt' to a rural area or urban place d uring the one-year pe riod preceding t he rlatc of applica tion for 

such a g ran1 O\·er routes or with in the general area for which financ ial assistance is tu be provided, over a ny 
o ther o perator lo provide such service in suc·h area o r place. 

td There is authorized to he appropriated to carry out subsectio ns (a) and (b) of thi~ !iection not to e xreed 

$30,000.000 pe r fiscal year for each of the fiscal years endi11~ September :w. 1979, September 30. 1980, 
Septemhcr 30, 1981, a nd September 30, 1982. 

(<l) Tht' Secretary ~ha ll. iu <·ooperatio n wilh S~ates. lo,:;al publi c: hodie~. and in tercity bus carrier:s. make an 

c'"·ak a tiun or the need:-- of 1he interrily ln1s industry for public subsidy of expeuses inr urrerl in the provision of 

inte rci ty hu~ s(•rvice as ii ~erves locJI transportation needs in areas other than urbar1ize<l area!:>. The Senetar~· 
s lia.11. 1101 la te r than Seplember 30. 1979. rcporl lo Congre!':-s the results of this evaluation toge the r wi th his 
rerommcnd.a1iu 11s fo r ne<'cssary le~i~lation. 

(e) T he pmvision~ or sP-rtion l:3k) and :3(e)(4) of this Ac t !-hal l apply in carrying o ut project~ under 1his 
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ADDITIONAL PROVISIONS OF THE SURF ACE 

TRANSPORTATION ASSISTANCE ACT OF 1982 

PL 97-424 139 

Authorizations 
SECTION 105 

• • • 
(f) Except to the extent that the Secretary determines otherwise, not less 

than 10 per centum of the amounts authorized to be appropriated under this 
Act shall be expended with small business concerns owned and controlled by 
socially and economically disadvantaged individuals as defined by section 8(d) 
of the Small Business Act (15 U.S.C. section 637(d)) and relevant subcontract
ing regulations promulgated pursuant thereto. 

Buy America 140 

SECTION 165. (a) Notwithstanding any other prov1s1on of law, the Secre
tary of Transportation shall not obligate any funds authorized to be appropri
ated by this Act or by any Act amended by this Act or, after the date of 
enactment of this Act, any funds authorized to be appropriated to carry out 
this Act, title 23, United States Code, the Urban Mass Transportation Act of 
1964, or the Surface Transportation Assistance Act of 1978 and administered 
by the Department of Transportation, unless steel, cement, and manufactured 
products used in such project are produced in the United States. 

(b) The provisions of subsection (a) of this section shall not apply where the 
Secretary finds-

(1) that their application would be inconsistent with the public interest; 

139 The ~rimary provisions of Title Ill of The Surface Transportation Assistance 1\ ct of 1982 (Pub. L. 97-
424) amended the Urban Ma!-s Trans portation Assistance Act of 19()4-. The resulting cha11ges have been made 

to the text of the 1964 Act anrl are inclieatcd by footnott'S, The sections that follow ar~ provision~ which do not 
amend the 1964 Act, hut which supplemenl it. 

140 Set:tion 165 <.1f Public Law 97-424 substantially amt nderl the Buy Ameril'a provision of Public· Law 
95- 599. The former 1mwision rt>ad as follows: 

Buy Amerira 

S ~:C'l'IO.\ 4 01. (a ) No1withstanding any u tl1er provision of law. the Secrelary of Transporta tion shall not 
ohliga tc any funds a uthorized to be appropr iated l.,y thi!:> Act ur b} ,my Act arnended ~y this Act a nd adminis

tered by the Departmeut of T ran~portation. whose total cost exceed !:> $500,000 u11les~ only such unmanufacturcd 
articles, material!:>. and supplies as have been mined or produced in the Uuited Slates, and only such manufac
tured artide~. materials, and supplies as have been manufar tured in the United Stales ~ubst.mtially all from 
articles, materials, and supplies mined, produced, or manufaH'.tured. as the case may be, in the United State!:-. 
will be used in such project. 

(h) The prov isions of subsection (a) of 1his sec1ion shall no1 apply where the Secretary determines

{]) their applic.ttion would be inconsi~tenl with the publ ir inlere~t; 

(2) in the case of acquisition of rolling stock thei r applirat ion w()n ld re$ult in unreasonable <'.Ost (afler 
grant ing appmpriote price adjustments to domestic produc-1s hased on that portion of project cost likely to b~ 
returned to the United S tates and to the States in the form of tax revenues; 

(3) supplies of the class or kind to be used in the manufactu re of artides, materials. supplies thal a rc not 
mined, produced. or manufactu,.ed in the United Stalt"S in ~uffirient and rea~onably available quantities a nd 
of a sat isfactory ~uality; ur 

(4) that inclusion of domestic material will increase the cost of the overall projerl contract by mor~ than 10 
per centum. 
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(2) that such materials and products are not produced in the United 
States in sufficient and reasonably available quantities and of a satisfactory 
quality; 

(3) in the case of the procurement of bus and other rolling stock 
(including train control, communication, and traction power equipment) 
under the Urban Mass Transportation Act of 1964, that (A) the cost of 
components which are produced in the United States is more than SO per 
centum of the rnst of all components of the vehicle or equipment described 
in this paragraph, and (B) final assembly of the vehicle or equipment 
described in this paragraph has taken place in the United States; 

(4) that inclusion of domestic material will increase the cost of the overall 
project contract by more than 10 per centum in the case of projects for the 
acquisition of rolling stock, and 25 per centum in the case of all other 
projects. 

(c) For purposes of this section , in calculating components' costs, labor costs 
involved in final assembly shall not he included in the calculation. 

(d) The Secretary of Transportation shall not impose any limitation or 
condition on assistance provided under this Act, the Urban Mass Transporta
tion Act of 1964, the Surface Transportation Assistance Act of 1978, or title 
23, United States Code, which restricts any State from imposing more strin
gent requirements than this section on the use of articles, materials, and 
supplies mined, produced, or manufactured in foreign countries in projects 
carried out with such assistance or restricts any recipient of such ass istance 
from complying with such State imposed requirements. 

(e) Section 401 of the Surface Transportation Assistance Act of 1978 1s 
repealed. 

Performance Reports 
SECTION 310. (a) The Secretary of Transportation shall report to Congress 

in January of 1984 and in January of every second year thereafter his 
estimates of the current performance and condition of public mass tra nsporta
tion systems together with recommendations for any necessary administrative 
or legislative revisions. 

(b) In reporting to Congress pursuant to this section, the Secretary shall 
prepare a comprehensive assessment of public transportation facilities in the 
United States. The Secretary shall also assess future needs for such facilities 
and estimate future capital requirements and operation and maintenance re
quirements for one-, five-, and ten-year periods at specified levels of service. 

Construction Condition 141 

SECTION 311. The Secretary of Transportation shall only make available 
Federal financial assistance lo the Metropolitan Atlanta Rapid Transit Author
ity for the construction of the proposed fixed rail line from Doraville, Georgia, 
to the Atlanta Hartsfield International Airport on the condition that the 
portion of such line extending north from Lenox Station to Doraville and the 
portion of such line extending south from Lakewood Station to the Atlanta 

14 1 Section 3 1 l of the Surface Transportation Assistance Act of 1982 was rt'fH:'.'aleJ by PuOlic Law 98-6 
(March 16, 1983). 
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Hartsfield International Airport will be const ructed simuhaneuusly in usable 
segme nts so that revenue passenger service to Doraville and such airport shall 
commence at approximately the same time. This section shall apply until 
priorities different from those set forth in the preceding sentence are adopted 
after September 30, J 983, by a valid act of the Georgia General Assembly 
and by a valid resolution of the Hoard of the Metropolitan Atlanta Rapid 
Transit Authority. 

Loan Repayment 
SECTION 3 I 2. (a) The Massachusetts Bay Transportation Authority shall 

have no obligation to repay the United States 80 per centum of the principal 
and the interest owed on the following loans entered into with the Secretary of 
Transportation under the Urban Mass Transportation Act of 1964 for the 
acquisition of rights-of-way the loan numbered MA03-900l entered into on 
January 26, 1973, and the loan numbered MA23-90l0 ente red into on 

December 20, 1976. 
(h)(l) The Secretary of Transportation may convert the remaining 20 per 

centum of the principal and inte rest owed on the loans described in subsection 
(a) to grants under the conditions set forth in paragraph (2). 

(2) In lieu of the local matching share otherwise required, the grant 
agreement may provide that S tate ur local funds shall be committed to public 
transporta tion projects in the urbanized area, on a schedule acceptable to the 
Seuetary of Transportation, in an amount equal tu the local share that would 
have been required had the amount uf principal and interest forgiven under 
subsection (a) been the Federal share of a capital grant made when the 
original loan was made. The S tate or local funds contributed under the terms 
of the preceding sentence shall be made available for capital projects eligible 
for funding under section 3(a) of the Urban Mass Transportation Act of 1964 
and may not be used tu satisfy the local matching requirements for any other 
grant project. 

Feasibility Study 
SECTION 3 14. (a) The Secretary of Transportation shall make a grant to 

the Massachusetts Bay Transportation Authority lo conduct a feasibility study 
to examine the possibility uf replacing either any ur all three of the existing 
electric trolley bus lines (and thereby eliminating the overhead power lines) in 
Cambridge, Massachusetts, with the more advanced and equally environmen
tally sound electric bus technology that is being developed in the State of 
California for the Santa Barbara transit system. 

(b) Notwithstanding section 2 l (a)(2) of the Urban Mass Tranportation Act of 
1964, of the amount made available by such section 2l(a)(2) fur the fiscal 
year ending September 30, 1983, $500,000 shall he available only tu carry 
out this section and such amount shall remain avai lable until expended. 

Study of Long-term Leverage Financing 
SECTION 3 15 . The Secretary of Transportation shall conduct a study on 

the feasihili1y of providing an assured flow of Federal funds under long-term 
contracts with local or State transit authorities for use in leveraging further 
capital assistance from State or local government or private sector sources. 
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Within six months of the date of enactment of thi s Act, the Secretary shall 
submit to the Committee on Banking, Housing, and Urban Affairs of the 
Senate and the Committee 0 11 P1.:blic Works and Transportation of the House 
a report of such study. 

ESTABLISHMENT OF MASS TRANSIT ACCOUNT 

SECTION 531 
* * * 

(e) ESTABLISHMENT OF MASS THANSIT ACCOUNT.-

(!) CREATION OF ACCOUNT.- There is established in the Highway Trust 
Fund a separate account to be known as the 'Mass Transit Account' 
consisting of such amounts as may be transferred or credited to the Mass 
Transit Account as provided in this subsection or section 9602(b). 

(2) TRANSFEHS TO MASS TRANSIT ACCOUNT.-The Secretary of the Treasury 
s hall transfer to the Mass Transit Account one-ninth of the amounts appro
priated to the Highway Trust Fund under subsection (b) which a re a ttributa
ble to taxes under sections 4041 and 4081 imposed after March 3 l , 1983. 

(3) EXPENDITURES FROM ACCOUNT.-Amounts in the Mass Transit Account 
shall be available, as provided by appropriation Acts, for making capital 
expenditures before October 1, 1988 (including capital expenditures for 
new projects) in accordance with section 2l(a)(2) of the Urban Mass Trans
portation Act of 1964. 

(4) LtMITATION.-Rules similar to the rules of subsection (d) shall apply 
to the Mass Transit Accoun t except tha t subsection (d)( l) s hall be applied 
by subst ituting ' 12 -month' for '24-month'. 

ADDITIONAL PROVISIONS OF THE SURF ACE 

TRANSPORTATION ASSISTANCE ACT OF 1978 

PL 95-599 14 2 

Loan Forgiveness 

SECTION 316. (a) The Secretary of Trans portation may convert equipment 
and facilities loans heretofore made under section :-3(a) of the Urban Mass 
Trans portation Act of 1964 or title II of the Housing Amendments of 1955 
(42 U.S.C. 14924), to g rants under the conditions set forth below. A grant 
agreement for the acquisition, construction, reconstruct ion, or improvement 
of facilities and equipment under section 3(a) of the Urban Mass Transporta
tion Act of 1964 may provide for forgiveness of principal and inte rest on a 
loan previous ly made in lieu of a cash g rant in the amoun t forgiven. Such 
grant s hall he subject to such terms and conditions as the Secretary may dee m 
necessary and appropriate, taking into account the degree of completion of the 
project financed with the loan. 

t
4

z The primary provisions of Title 11 1 o f the Surfare Transporta tion A~~i~tanre Ac t (PL 95-599) amended 
the Urban Ma:-s Transpo rtation .A.ssit-tance Act of 1964. The result ing ('hange:- ha\'e been made lo the text of 
the 1964 Ari and ore indicateJ by footnote!'-. The sect ions that follow are pro\·i:-io ns which do not amend tlu: 
1964 Aet , bu t whirh suppleint>nl ii. 
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(b) In lieu of the local matching share otherwise required, the grant 
agreement may provide that State or local funds shall be committed to public 
transportation projects in the urbanized area, on a schedule acceptable to the 
Secretary, in an amount equal to the local share that would have been 
required had the amount of principal and interest forgiven been the Federal 
share of a capital grant made when the original loan was made. The State or 
local funds contributed under the terms of the preceding sentence shall be 
made available for capital projects eligible for funding under section 3(a) of 
the Urban Mass Transportation Act of 1964 and ma)' not be used to satisfy 
the local matching requirements for any other grant project. 

Waterborne Transportation Demonstration Project 
SECTION 320. (a) The Secretary of Transportation shall carry out a 

demonstration project using high-speed water-borne transportation equipment 
and facilities and operating in, and in the vicinity of, New York, New York, 
for the purpose of determining the feasibility of utilizing this technology in 
providing certain public mass transportation service. The Secretary shall 
report to Congress the results of such project no later than September 30, 
1981, together with his recommendations. 

(b) There is authorized to be appropriated to carry out the provisions of 
subsection (a) not to exceed $25,000,000. 

ADDITIONAL PROVISIONS OF THE NATIONAL MASS 

TRANSPORTATION ASSISTANCE ACT OF 1974 143 

(P.L. 93-503, 88 Stat. 1565) 

An Act 

To amend the Urban Mass Transportation Act of 1964 to provide 
increased assistance for mass transportation systems. 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the "National 
Mass Transportation Assistance Act of 197 4". 

FINDINGS 

SEC. 2 . The Congress finds that-
(1) over 70 per centum of the Nation's population lives in urban areas; 
(2) transportation is the lifeblood of an urbanized society and the health 

and welfare of that society depends upon the provision of efficient economi
cal and convenient transportation within and between its urban area [sic]; 

(3) for many years the mass transportation industry satisfied the transpor-
tation needs of the urban areas of the country capably and profitably; 

u 3 The primary provisions of Public Law 93- 503, the National Mass Tram,pnrtation Assis.tance Act of 1974, 
amended the Urban Mass Tran~portat ion Act of 1964, anJ the resulting changes have been made in the text of 
the 1964 Act, and are indicated by the footnotes. This section sets forth the provisions of the 1974 Act which 
do not amend the )964 Act, but which supplement that Act. 
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(4) in recent years the maintenance of even minimal mass transportation 
service in urban areas has become so financially burdensome as to threaten 
the continuation of this essential public service; 

(5) the termination of such service or the continued increase in its cost to 
the user is undesirable, and may have a particularly serious adverse effect 
upon the welfare of a substantial number of lower income persons; 

(6) some urban areas are now engaged in developing preliminary plans 
for, or are actually carrying out, comprehensive projects to revitalize their 
mass transportation operations; and 

(7) immediate substantial Federal assistance is needed to enable many 
mass transportation systems to continue to provide vital service. 

TITLE I-INCREASED MASS TRANSPORTATION 

ASSISTANCE 

* * * 

I NVESTIGATION OF SAFETY HAZARDS IN URBAN M,\SS TRANSPORTATION SYSTEMS 

Sec. 107 . 144 

FARES FOR ELDERLY AND HANDICAPPED PERSONS 

SEC. 108. Nothing contained in this title shall require the charging of fares to 
elderly and handicapped persons. 

* * * * 

TITLE II-FARE-FREE MASS TRANSPORTATION 

Demonstrations 
SEC. 201. The Secretary of Transportation (hereinafter referred to as the 

"Secretary") shall enter into such contracts or other arrangements as may be 
necessary for research and the development, establishment, and operation of 
demonstration projects to determine the feasibility of fare-free urban mass 
transportation systems. 

SEC. 202. Federal gra nts or payments for the purpose of assisting such 
projects shall cover not to exceed 80 per centum of the cost of the project 
involved, including operating costs and the amortization of capital costs for 
any fiscal year for which such contract or other arrangement is in effect. 

144 Section 107 of 1he Na1ional M.oss Tran5portation Assistance Act of 1974 was repealed by section :318(a) 
o f the Surface Transportation Assistance Act of 1982 (Public Law 97- 424) section 107 was replaced by section 
22 of the UMT Act as amended hy Public L,,. 97- 424. 

Section 107 read os follows: 

INVESTIGATION Of SAHTY IIA ZAHl>S IN UllBA!'i MASS TRANSPORlATIOr"• SYSTf.MS 

Sr.r.. 107. The Secretary uf Transportotion shall im:esligate unsafe tonditioms in any facility. equipment, or 
man ner or [sicl operation fi nanced under this Act which creates a serious hazard of deoth or injury for the 
purpose of determining i1s nature ond extent and the means which might best he employed to eliminate or 
correct it. If the Secretary determines that such facility, equipment, or manner of operation is unsafe, he shall 
require the State or local public: body or agency to submit to the Secretary a plan for correcting the unsafe 
facility . equipment. or manner of operation, and the Secretary may withhold further fi nancial assis tance to tht" 
applicant until ~uch plan is approved or implemented. 
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SEC. 203. The Secretary shall select cities or metropolitan areas for such 
projects in accordance with the following: 

(1) to the extent practicable, such cities or metropolitan areas shall have 
a failing or nonexistent or marginally profitable transit system, a decaying 
central city, automobile-caused air pollution problems, and immobile central 
city population; 

(2) several projects should be selected from cities or metropolitan areas of 
differing s izes and populations; 

(3) a high level of innovative service must be provided including the 
provision of crosstown and other transportation service to the extent neces
sary for central city residents and others to reach employment, shopping, 
and recreation; and 

(4) to the extent practicable, projects uti lizing different modes of mass 
transportation shall be approved. 
SEC. 204. The Secretary shall study fare-free systems assisted pursuant to 

this title, and other financiall y assisted urban mass transportation systems 
providing reduced fares for the purpose of determining the following: 

(1) the effects of such systems on (i) vehicle traffic and attendant air 
pollution, congestion, and noise, (i i) the mobility of urban residents, and 
(iii) the economic viability of central city business; 

(2) the mode of mass transportation that can best meet the desired 
objectives; 

(3) the extent to which frivolous ridership increases as a result of reduced 
fare or fare-free systems; 

(4) the extent to which the need for urban highways might be reduced as 
a result of reduced fare or fare-free systems; and 

(5) the best means of financing reduced fare or fare-free transportation on 
a continuing basis. 
SEC. 205. The Secretary shall make annual reports to the Congress on the 

information gathered pursuant to section 204 of this Litle and shall make a 
final report of his findings, including any recommendations he might have to 
implement such findings, not later than June 30, 1975. 

SEC. 206. In carrying out the provisions of this title, the Secretary shall 
provide advisory participation by interested State and local government au
thori ties, mass transportation systems management personnel, employee repre
sentatives, mass transportation riders, and any other persons that he may 
deem necessary or appropriate. 

SEC. 207 . There are hereby authorized to be appropriated not to exceed 
$20,000,000 for each of the fiscal years ending on June 30, 1975, and June 
30, 1976, respectively, to carry out the provisions of this title. 

• * • • 
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ADDITIONAL PROVISIONS OF THE URBAN MASS 

TRANSPORTATION ASSISTANCE ACT OF 1970 145 

(P.L. 91- 453, 84 Stat. 962) 

An Act 

To provide long-term financing for expanded urban mass transportation 
programs, and for other purposes. 

SECl'ION 1. Be it enacted by the Senate and House of Representatives of the 
United Slates of A merica in Congress assembled, That the Congress finds that 
the rapid urbanization and the continued d ispersal of population and activities 
within urban a reas has made the ability of all citizens to move quickly and at 
a reasonable cost an urgent national problem; that it is imperative, if efficient, 
safe , and convenient transportation compatible with soundly planned urban 
areas is to be achieved, to continue and expand the Urban Mass Transporta
tion Act of 1964; and the success will require a Federal commitment for the 
expenditure of a least $10,000,000,000 over a twelve-year period, to pe rmit 
confident and continuing local planning and greater flexibility in program 
administration. It is the purpose of this Act to create a partnership which 
permits the local community, through Federal assistance, to exercise the 
initiative necessary to satisfy its urban mass transportation requirements. 

SECTION 10. The Secretary of Transportation shall in all ways (including 
the provision of technical assistance) encourage industries adversely affected 
by reductions in Federal Government spending on space, military, and other 
Federal projects to compete for the contracts provided for under sections 3 
and 6 of the Urban Mass Transportation Act of 1964, as amended by this 
Act. 

SECTION 11. Nothing in this Act shall affect the authority of the Secretary 
of Housing and Urban Development to make grants unde r the authority of 
sections 6(a), 9, and 11 of the Urban Mass Transportation Act of 1964, as 
amended and Reorganization Plan Number 2 of 1968, 146 for projects or 
activities primarily concerned with the relationship of urban transportation 
systems to the comprehensi ,·ely planned development of urban areas, of the 
role of transportat ion planning in overall urban planning, out of funds appro
priated to him for that purpose. 

SECTION 12. Section 5316 of title 5, United States Code, is amended by 
inserting the following after paragraph (129): "(130) Deputy Administrator, 
Urban Mass Transportation Administration, Department of Transportation." 

SECTION 14. This Act may be cited as the "Urban Mass Transportation 
Assis tance Act of l 970 ." 

H& The primary provi~ions of Public Law 91-453. the Urban Ma~s Transportation Assistance At:l of 1970, 
amended the Urban Mass Transportation Act of 1964. and the resulling change, ha,·e been made in the text of 
the 1964 Act and are indiuted by the footnotes. This section ~ets. forth the provi,ions of the 1970 Act which 
do not Amend the 1964 Att, but whirh pro\'i8ions supplement thAt Act. 

146 Heorganization Plan No. 2 of 196H is set forth in Part Ill. 
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PART II-FEDERAL-AID HIGHWAY LAWS 
RELATING TO MASS TRANSPORTATION 

TITLE 23, U.S.C. (HIGHWAYS) 

CHAPTER 1.-FEDERAL-AID HIGHWAYS 

§ 103. Federal-aid systems 
(a) For the purposes of this title, the four Federal-aid systems, the primary 

system, the urban system, the secondary system, and the Interstate System, 
are established and continued pursuant to the provisions of this section. 

(b)(l) The Federal-aid primary system shall consist 0f an adequate system of 
connected main highways, selected or designated by each State through its 
State highway department, subject to the approval o: the Secretary as pro
vided by subsection (f) of this section. This system shall not exceed 7 per 
centum of the total highway mileage of such State, exclusive of mileage within 
national forests, Indian, or other Federal reservations and within urban areas, 
as shown by the records of the State highway department on November 9, 
1921. Whenever provision has been made by any State for the completion 
and maintenance of 90 per centurn of its Federal-aid primary system, as 
originally designated, said State through its State highway department by and 
with the approval of the Secretary is authorized to increase the mileage of its 
Fede ral-aid primary system by additional mileage equal to not more than 1 
per centum of the total mileage of said State as shown by the records on 
November 9, 1921. Thereafter, it may make like 1 per centum increases in 
the mileage of its Federal-aid primary system whenever provision has been 
made for the completion and maintenance of 90 per centum of the e ntire 
system, including the additional mileage previously authorized. This system 
may be located both in rural and urban areas. The mileage limitations in this 
paragraph shall not apply to the District of Columbia, Hawaii, Alaska, Puerto 
Rico, the Virgin Islands, Guam, American Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

(2) After June 30, 1976, the Federal-aid primary system shall consist of 
an adequate system of connected main roads important to interstate, 
statewide, and regional travel, consisting of rural arterial routes and their 
extensions into or through urban areas. The Federal-aid primary system 
shall be designated by each State acting through its State highway depart
ment and where appropriate, shall be in accordance with the planning 
process pursuant to section 134 of this title, subject to the approval of the 
Secretary as provided by subsection (f) of this section. 
(c)(l) The Federal-aid secondary system shall be selected by the State 

highway departments and the appropriate local road officials in cooperation 
with each other, subject to approval by the Secretary as provided in subsec-
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tion (f) of this section. In making such selections, farm-to-market roads, rural 
mail routes, public school bus routes, local rural roads, access roads to 
airports, county roads, township roads, and roads to the county road class may 
be included, so long as they are not on the Federal-aid primary system or the 
Interstate System. This system may be located both in rural and urban areas, 
but any extension of the system into urban areas shall be subject to the 
condition that such extension pass through the urban area or connect with 
another Federal-aid system with the urban area. 

(2) After June 30, 1976, the Federal-aid secondary system shall consist 
of rural major collector routes. The Federal-aid secondary system shall be 
designated by each State through its State highway department and appro
priate local officials in cooperation with each other, subject to the approval 
of the Secretary as provided in subsection (f) of this section. 
(d)(l) The Federal-aid urban system shall be established in each urbanized 

area, and in such other urban areas as the State highway department may 
designate. The system shall be so located as to serve the major centers of 
activity, and shall include high traffic volume arterial and collector routes, 
including access roads to airports and other transportation terminals. o route 
on the Federal-aid urban system shall also be a route on any other Federal-aid 
system. Each route of the system to the extent feasible shall connect with 
another route on a Federal-aid system. Routes on the Federal-aid urban 
system shall be selected by the appropriate local officials so as to serve the 
goals and objective of the community, with the concurrence of the State 
highway departments, and, in urbanized areas, also in accordance with the 
planning process under section 134 of this title. Designation of the Federal
aid urban system shall be subject to the approval of the Secretary as provided 
in subsection (f) of this section. The provisions of chapters 1, 3, and 5 of this 
title that are applicable to Federal-aid primary highways shall a pply to the 
Federal-aid urban system except as determined by the Secreta ry to be incon
sistent with th is subsection. 

(2) After June 30, 1976, the Federal-aid urban system shall be located in 
each urbanized area and such other urban areas as the State highway 
departments may designate and shall consist of arterial routes and collector 
routes, exclusive of urban extensions of the Federal-aid primary system. 
The routes on the Fede ral-aid urban system shall be designated by appro
priate local officials, with the concurrence of the State highway depart· 
meats, subject to the approval of the Secretary as provided in subsection (f) 
of this section, and in the case of urbanized areas shall also be in accord
ance with the planning process required pursuant to the provisions of 
section 134 of this title. 
(e)( l) The Interstate System shall be designated within the United States, 

including the District of Columbia, and, except as provided in paragraphs (2) 
and (3) of this subsection, it shall not exceed forty-one thousand miles in total 
extent. It shall be so located as to connect by routes, as direct as practicable, 
the principal metropolitan areas, cities, and industrial centers, to serve the 
national defense, and to the greatest extent possible, to connect at suitable 
border points with routes of continental importance in the Dominion of 
Canada and the Republic of Mexico. The routes of the system, to the greatest 
extent possible, shall be selected by joint action of the State highway depart-
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ments of each State and the adjoining States subject to the approval by the 
Secretary as provided in subsection (f) of this section. All highways or routes 
included in the Interstate System as finally approved if not already coincident 
with the primary system, shall be added to said system without regard to the 
mileage limitation set forth in subsection (b) of this section. This system may 
be located both in rural and urban areas. 

(2) In addition to the mileage authorized by the first sentence of para
graph (1) of this subsection, there is hereby authorized additional mileage 
for the Interstate System of five hundred miles, to be used in making 
modifications or revisions in the Interstate System as provided in this 
paragraph. Upon the request of a State highway department the Secretary 
may withdraw his approval of any route or portion thereof on the Interstate 
System within that State selected and approved in accordance with this title 
if he determines that such route or portion thereof is not essential to 
completion of a unified and connected Interstate System (including urban 
routes necessary for metropolitan transportation) and will not be constructed 
as a part of the Interstate System, and if he receives assurances that the 
State does not intend to construct a toll road in the traffic corridor which 
would be served by such route or portion thereof. After the Secretary had 
withdrawn his approval of any such route or porticn thereof the mileage of 
such route or portion thereof and the additional mileage authorized by the 
first sentence .of the paragraph shall be available for the designation of 
interstate routes, or portions thereof as provided in this subsection. The 
provisions of this title applicable to the Interstate System shall apply to all 
mileage designated under the third sentence of this paragraph. The Secre
tary shall not designate any Interstate route or portion thereof under 
authority of this paragraph after the date of enactment of the Federal-Aid 
Highway Act of 1978. 

(3) In addition to the mileage authorized by paragraphs (1) and (2) of this 
subsection, there is hereby authorized additional mileage of not to exceed 
1,500 miles for the designation of routes in the same manner as set forth in 
paragraph (1), in order to improve1the efficiency and service of the Inter
state System to better accomplish the purposes of that System. 

(4) Upon the joint request of a State Governor and the local governments 
concerned, the Secretary may withdraw his approval of any route or portion 
thereof on the Interstate System which was selected and approved in 
accordance with this title, if he determines that such route or portion 
thereof is not essential to completion of a unified and connected Interstate 
System and if he receives assurances that the State does not intend to 
construct a toll road in the traffic corridor which would be served by the 
route or portion thereof. When the Secretary withdraws his approval under 
this paragraph, a sum equal to the Federal share of the cost to complete the 
withdrawn route or portion thereof, as that cost is included in the latest 
Interstate System cost estimate approved by Congress, or up to and includ
ing the 1983 interstate cost estimate, whichever is earlier, subject to 
increase or decrease, as determined by the Secretary based on changes in 
construction costs of the withdrawn route or portion thereof as of the date 
of approval of each substitute project under this paragraph, or the date of 
approval of the 1983 interstate cost estimate, whichever is earlier; shall be 
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available to the Secretary to incur obligations for the Federal share of 
either public mass transit projects involving the construction of fixed rail 
facilities or the purchase of passenger equipment including rolling stock, for 
any mode of mass transit, or both, or projects authorized under any 
highway assistance program under section 103 of this title; or both, which 
will serve the area or areas from which the interstate route or portion 
thereof was withdrawn, which are selected by the responsible local officials 
of the area or areas to be served, and which are selected by the Governor 
or the Governors of the State or the States in which the withdrawn route 
was located if the withdrawn route was not within an urbanized area or did 
not pass through and connect urbanized areas, and which are submitted by 
the Governors of the States in which the withdrawn route was located. 
Substitute projects under this paragraph may not be approved by the 
Secretary under this paragraph after September 30, 1983, and the Secre
tary shall not approve any withdrawal of a route under this paragraph after 
such date, except that this sentence shall not apply to any route which on 
the date of enactment of the Federal-Aid Highway Act of 1978 is under 
judicial injunction prohibiting its construction, and except that with respect 
to any route which on May 12, 1982, is under judicial injunction prohibit• 
ing its construction the Secretary may approve substitute projects and 
withdrawals on such route until September 30, 1985. Approval by the 
Secretary of the plans, specifications, and estimates for a substitute project 
shall be deemed to be a contractual obligation of the Federal Government. 
The Federal share of each substitute project shall not exceed 85 per centum 
of the cost thereof. The sums apportioned under this paragraph for public 
mass transit projects shall remain available for the fiscal year for which 
apportioned and for the succeeding fiscal year. The sums available for 
obligation under this paragraph for projects under any highway assistance 
program shall remain available for the fiscal year for which apportioned 
and for the succeeding fiscal year. Any sums which are apportioned to a 
State for a fiscal year and are unobligated (other than an amount which, by 
itself is insufficient to pay the Federal share of the cost of a substitute 
project which has been submitted by the State to the Secretary for approv
al) at the end of such fiscal year shall be apportioned among those States 
which have obligated all sums (other than such an amount) apportioned to 
them for such fiscal year, in accordance with the latest approved estimate of 
the cost of completing the appropriate substitute projects in such States. 
The sums obligated for mass transit projects shall become part of, and be 
administered through, the Urban Mass Transportation Fund. For the fiscal 
year ending September 30, 1983, $257,000,000 shall be available out of 
the Highway Trust Fund for expenditure at the discretion of the Secretary 
for projects under highway assistance programs. For the fiscal years ending 
September 30, 1984, September 30, 1985, and September 30, 1986, sums 
obligated for projects under highway assistance programs shall be paid out 
of the Highway Trust Fund, and $700,000,000 shall be available for 
expenditure during each of the fiscal years ending September 30, 1984, 
and September 30, 1985, and $725,000,000 shall be available for expendi
ture during the fiscal year ending September 30, 1986. Twenty-five per 
centurn of the funds available from the Highway Trust Fund for each of the 
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fiscal years ending September 30, 1984, September 30, 1985, and Septem
ber 30, 1986, for substitute highway projects under this paragraph shall be 
distributed at the discretion of the Secretary. The remaining 75 per centum 
of such funds shall be apportioned in accordance with cost estimates 
approved by Congress. The Secretary shall make an estimate of the cost of 
completing substitute highway projects under this paragraph and transmit 
the same to the Senate and the House of Representatives as soon as 
practicable after the date of enactment of this sentence. Upon approval of 
such cost estimate by Congress, the Secretary shall use the Federal share of 
such approved estimate in making apportionments for substitute highway 
projects for the fiscal year ending September 30, 1984. The Secretary shall 
make a revised estimate of the cost of completing substitute highway 
projects under this paragraph and transmit the same to the Senate and the 
House of Representatives within.ten days subsequent to January 2, 1984, and 
upon approval by Congress, the Secretary shall use the Federal share of 
such approved estimate in making apportionments for substitute highway 
projects for the fiscal years ending September 30, 1985, and September 30, 
1986. There are authorized to be appropriated for liquidation of obligations 
incurred under this paragraph the sums provided in section 4(g) of the 
Urban Mass Transportation Act of 1964. Fifty per centum of the funds 
appropriated for each fiscal year beginning after September 30, 1983, for 
carrying out substitute transit projects under this paragraph shall be distrib
uted at the discretion of the Secretary. The remaining 50 per centum of 
such funds shall be apportioned in accordance with cost estimates approved 
by Congress. The Secretary shall make an estimate of the cost of complet
ing substitute transit projects under this paragraph and transmit the same 
to the Senate and the House of Representatives as soon as practicable after 
the date of enactment of this sentence. Upon approval of such cost estimate 
by Congress, the Secretary shall use the Federal share of such approved 
estimate in making ·apportionments for substitute transit projects for the 
fiscal year ending September 30, 1984. The Secretary shall make a revised 
estimate of the cost of completing substitute transit projects under this 
paragraph and transmit the same to the Senate and the House of Repre
sentatives within ten days subsequent to January 2, 1984, and upon approv- -
al by Congress, the Secretary shall use the Federal share of such approved 
estimate in making apportionments for substitute transit projects for the 
fiscal years ending September 30, 1985, and September 30, 1986. Unobli
gated apportionments for the Interstate System in any State where a 
withdrawal is approved under this paragraph shall, on the date of such 
approval, be reduced in the proportion that the Federal share of the cost of 
the withdrawn route or portion thereof bears to the Federal share of the 
total cost of all Interstate routes in that State as reflected in the latest cost 
estimate approved by the Congress. In any State where the withdrawal of 
an Interstate route or portion thereof has been approved under section 
103(e)(4) of this title prior to the date of enactment of the Federal-Aid 
Highway Act of 1976, the unobligated apportionments for the Interstate 
System in that State on the date of enactment of the Federal-Aid Highway 
Act of 1976 shall be reduced in the proportion that the Federal share of 
the cost to complete such route or portion thereof, as shown on the latest 
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cost estimate approved by Congress prior to such approval of withdrawal, 
bears to the Federal share of the cost of all Interstate routes in that State, 
as shown on such cost estimate, except that the amount of such proportional 
reduction shall be credited with the amount of any reduction in such 
States's Interstate apportionment which was attributable to the Federal 
share of any substitute project approved under this paragraph prior to 
enactment of such Federal-Aid Highway Act. Funds available for expendi
ture to carry out the purposes of this paragraph shall be supplementary to 
and not in substitution for funds authorized and available for obligation 
pursuant to the Urban Mass Transportation Act of 1964, as amended. The 
provisions of this paragraph as amended by the Federal-Aid Highway Act 
of 1976, shall be effective as of August 13, 1973. The provisions of section 
3(e)(4) of the Urban Mass Transportation Act of 1964, as amended, shall 
apply in carrying out this paragraph. After the date of enactment of this 
sentence, the Secretary may not designate any mileage as part of the 
Interstate System pursuant to this paragraph or under any other provision 
of law. The preceding sentence shall not apply to a designation made under 
section 139 of this title. After September 30, 1979, the Secretary shall not 
withdraw his approval under this paragraph of any route or portion thereof 
on the J nterstate System open to traffic before the date of the proposed 
withdrawal. Any withdrawal of approval of any such route or portion 
thereof before September 30, 1979, is hereby determined to be authorized 
by this paragraph. Any route or segment thereof which was statutorily 
designed after March 7, 1978, to be on the Interstate System shall not be 
eligible for withdrawal or substitution under this subsection. 

(5) Notwithstanding any other provision of law, in the case of any 
withdrawal of approval before November 6, 1978-

(A) upon the withdrawal of approval of any route or portion thereof on 
the Interstate System under this section, a State, subject to the approval 
of the Secretary, shall not be required to refund to the Highway Trust 
Fund any sums paid to the State for intangible costs; 

(B) refund will not be required for the costs of construction items, 
materials or rights-of-way of the withdrawn route or portion of the 
Interstate System which will be or have been applied (i) to a transporta
tion project permissible under this title, (ii) to a public conservation or 
public recreation purpose, or (iii) to such other public purpose as may be 
determined by the Secretary to be in the public interest on condition that 
the State shall make assurances satisfactory to the Secretary that such 
construction items or materials or rights-of-way have been or will be so 
applied by the State or any political subdivision thereof to a project 
under clause (i), (ii), or (iii) within 10 years from the date of the 
withdrawal of approval; and 
(6) Notwithstanding any other provision of law-

(A) in the case of any withdrawal of approval on or after November 6, 
1978, of a route or portion thereof on the Interstate System, a State, 
subject to the approval of the Secretary, shall not be required to refund 
to the Highway Trust Fund any sums paid to the State for intangible 
costs; 
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(B) in the case of any withdrawal of approval on or after November 6, 
1978, of any route or portion thereof on the Interstate System under this 
section, a State shall not be required to refund to the Highway Trust 
Fund the costs of construction items, materials, or rights-of-way of the 
withdrawn route or portion thereof if such items, materials, and rights-of
way were acquired before November 6, 1978, if by the date of withdrawal 
of approval the Secretary has not approved the environmental impact 
statement required by the National Environmental Policy Act of 1969, 
and if such construction items, materials, or rights-of-way will be or have 
been applied (i) to a transportation project permissible under this title, 
(ii) to a public conservation or public recreation purpose, or (iii) to any 
other public purpose determined by the Secretary to be in the public 
interest on condition that the State gives assurances satisfactory to the 
Secretary that such construction items, materials, or rights-of-way have 
been or will be so applied by the State, or any political subdivision 
thereof, to a project under clause (i), (ii), or (iii) within ten years from the 
date of withdrawal of approval; 
(7) In any case where a withdrawal of approval of a route or portion 

thereof on the Interstate System on or after November 6, 1978, does not 
come within the provisions of paragraph (6) (B) of this subsection, the State 
shall refund to the Highway Trust Fund the costs of construction items, 
materials, and rights-of-way of the withdrawn route or portion thereof, 
except that if the State gives assurances satisfactory to the Secretary that 
such items, materials, and rights-of-way have been or will be applied to a 
transportation project permissible under this title within ten years from the 
date of withdrawal of approval, the amount of such repayment shall be the 
difference between the amount received for such items, materials, and 
rights-of-way and the amount which would be rece ived in accordance with 
the current Fede ral share applicable to the transportation project to which 
such items, materials, and rights-of-way were or are to be applied; and 

(8) Nothing in this subsection shall in any way alter rights under State 
law of persons owning prope rty within the right-of-way immediately prior to 
such property being obtained by the State. The Federal share of the cost of 
property sold or otherwise transferred to previous owners under State law 
shall be refunded and credited to the unobligated balance of the State's 
apportionment for interstate highways. 

(9) Interstate mileage authorized for any State and withdrawn and trans
ferred under the provisions of paragraph (2) of this section after the date of 
enactment of the Federal-Aid Highway Act of 1976, must be constructed by 
the State receiving such mileage as part of its Interstate System. Any State 
receiving such transfer of mileage may not, with respect to that transfer, 
avail itself of the optional use of Interstate funds under the second sentence 
of paragraph (4) of this subsection. 
(f) The Secretary shall have authority to approve in whole or in part the 

Federal-aid primary system , the Federal-aid secondary system, the Federal-aid 
urban system, and the Interstate System, as and when such systems or 
portions thereof are designated, or to require modifications or revisions there
of. No Federal-aid system or portion thereof shall be eligible for projects in 
which Federal funds participate until approved by the Secretary. 
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(g) The Secretary, on July 1, 1974, shall remove from designation as a part 
of the Interstate System each segment of such system for which a State has 
not notified the Secretary that such State intends to construct such segment, 
and which the Secretary finds is not essential to completion of a unified and 
connected Interstate System. Any segment of the Interstate System, with 
respect to which a State has not submitted by July l , 1975, a schedule for the 
expenditure of funds for completion of construction of such segment or 
alternative segment within the period of availability of funds authorized to be 
appropriated for completion of the Interstate System, and with respect to 
which the State has not provided the Secretary with assurances satisfactory to 
him that such schedule will be met, shall be removed from designation as a 
part of the Interstate System. No segment of the Interstate System removed 
under the authority of the preceding sentence shall thereafter be designated as 
a part of the Interstate System except as the Secretary finds necessary in the 
interest of national defense or for other reasons of national interest. This 
subsection shall not be applicable to any segment of the Interstate System 
referred to in section 23(aj of the Federal-Aid Highway Act of 1968. 

(h) Notwithstanding subsections (e)(2) and (g) of this section, in any case 
where a segment of the Interstate System was a designated part of such 
System on June 1, 1973, and is entirely within the boundaries of an incorpo· 
rated city and such city enters into an agreement with the Secretary to pay all 
non-Federal costs of construction of such segment, such segment shall be 
constructed. 

§ 104. Apportionment 

• • • • 
(f)(l) On October 1 of each fiscal year, the Secretary, after making the 

deduction authorized by subsection (a) of this section, shall set aside not to 
exceed one-half per centum of the remaining funds authorized to be appropri
ated for expendituri: upon the Federal-aid systems, for the purpose of carrying 
out the requirements of section 134 of this title except that in the case of 
funds authorized for apportionment on the Interstate System, the Secretary 
shall set aside that portion of such funds (subject to the overall limitation of 
one-half of 1 per centum) on October 1 of the year next preceding the fiscal 
year for which such funds are authorized for such System. 

(2) These funds shall be apportioned to the States in the ratio which the 
population in urbanized areas or parts thereof, in each Stale bears to the 
total population in such urbanized areas in all the States as shown by the 
latest available census, except that no State shall receive less than one-half 
per centum of the amount apportioned. 

(3) The funds apportioned to any State under paragraph (2) of this 
subsection shall be made available by the State to the metropolitan plan
ning organizations designated by the State as being responsible for carrying 
out the provisions of section 134 of this title, except that States receiving 
the minimum apportionment under paragraph (2) may, in addition, subject 
to the approval of the Secretary, use the funds apportioned to finance 
transportation planning outside of urbanized areas. These funds shall be 
matched in accordance with section 120 of this title unless the Secretary 
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determines that the interests of the Federal-aid highway program will be 
best served without such matching. 

(4) The distribution within any State of the planning funds made availa
ble to agencies under paragraph (3) of this subsection shall be in accord
ance with a formula developed by each State and approved by the Secretary 
which shall consider but not necessarily be limited to, population, status of 
planning, and metropolitan area transportation needs . 

• • • 

§ 105. Programs 

• 
(d) In approving programs for projects on the Federal-aid urban system, the 

Secretary shall require that such projects be selected by the appropriate local 
officials with the concurrence of the State highway department of each State 
and, in urbanized areas, also in accordance with the planning process required 
pursuant to section 134 of this title. 

* • * 

§ 109. Standards 
(a) The Secretary shall not approve plans and specifications for proposed 

projects on any Federal-aid system if they fail to provide for a facility (1) that 
will adequately meet the existing and probable future traffic needs and 
conditions in a manner conducive to safety, durability, and economy of 
maintenance; (2) that will be designed and constructed in accordance with 
standards best suited to accomplish the foregoing objectives and to conform to 
the particular needs of each locality. 

(b) The geometric and construction standards to be adopted for the Inter
state System shall be those approved by the Secretary in cooperation with the 
State highway departments. Such standards, as applied to each actual con
struction project, shall be adequate to enable such project to accommodate the 
types and volumes of traffic anticipated for such project for the twenty-year 
period commencing on the date of approval by the Secretary, under section 
106 of this title, of the plans, specifications, and estimates for actual construc
tion of such project. Such standards shall in all cases provide for at least four 
lanes of traffic. The right-of-way width of the Interstate System shall be 
adequate to permit construction of projects on the Interstate System to such 
standards. The Secretary shall apply such standards uniformly throughout all 
the States. 

(c) Projects on the Federal-aid secondary system in which Federal funds 
participate shall be constructed according to specifications that will provide 
all-weather service and permit maintenance at a reasonable cost. 

(d) On any highway project in which Federal funds hereafter participate, or 
on any such project constructed since December 20, 1944, the location, form 
and character of informational, regulatory and warning signs, curb and pave
ment or other markings, and traffic signals installed or placed by any public 
authority or other agency, shall be subject to the approval of the State 
highway department with the concurrence of the Secretary, who is directed to 
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concur only in such installations as will promote the safe and efficient 
utilization of the highways. 

(e) No funds shall be approved for expenditure on any Federal-aid highway, 
or highway affected under chapter 2 of this title, unless proper safety protec
tive devices complying with safety standards determined by the Secretary at 
that time as being adequate shall be installed or be in operation at any 
highway and railroad grade crossing or drawbridge on that portion of the 
highway with respect to which such expenditures are to be made. 

(f) The Secretary shall not, as a condition precedent to his approval under 
section 106 of this title, require any State to acquire title to, or control of, any 
marginal land along the proposed highway in addition to that reasonably 
necessary for road surfaces, median strips, bikeways, gu tters, ditches, and side 
slopes, and of sufficient width to provide service roads for adjacent property 
to permit safe access at controlled locations in order to expedite traffic, 
promote safety, and minimize roadside parking. 

(g) The Secretary shall issue within 30 days after the day of enactment of 
the Federal-Aid Highway Act of 1970 guidelines for minimizing possible soil 
erosion from highway construction. Such guidelines shall apply to all proposed 
projects with respect to which plans, specifications, and est.imates are ap
proved by the Secretary after the issuance of such guidelines. 

(h) Not later than July 1, 1972, the Secretary, after consu ltation with 
appropriate Federal and State officia ls, shall submit to Congress, and not later 
than 90 days after such submission, promulgate guidelines designed to assure 
that possible adverse economic, social, and environmental effects relating to 
any proposed project on any Federal-aid system have been fully considered in 
developing such project, and that the final decisions on the project are ma-de 
in the best overall public interest, taking into consideration the need for fast, 
safe and efficient transportation, public services, and the costs of elimi nating 
or minimizing such adverse effects and the following: 

(1) air, noise, and water pollution; 

(2) destruction or disruption of man-made and natural resources, esthetic 
values, community cohesion and the availability of public faci lities and 
services; 

(3) adverse employment effects, and tax and property value losses; 
(4) injurious displacement of people, businesses and farms; and 
(5) disruption of desirable community and regional growth. 

Such guidelines shall apply to a ll proposed projects with respect to which 
plans, specifications, and estimates are approved by the Secretary after the 
issuance of such guidelines. 
(i) The Secretary, after consultation with appropriate Federal, State, and 

local officials, shall develop and promulgate standards for highway noise 
levels compatible with different lands uses and after July 1, 1972, shall not 
approve plans and specifications for any proposed project on any Federal-aid 
system for which location approval has not yet been secured unless he 
determines that such plans and specifications include adequate measures to 
implement the appropriate noise level standards. The Secretary, after consulta
tion with the Administrator of the Environmental Protection Agency and 
appropriate Federal, State, and local officials, may promulgate standards for 
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the control of highway noise levels for highways on any Federal-aid system for 
which project approval has been secured prior to July l, 1972. The Secretary 
may approve any project on a Federal-aid system to which noise-level stand
ards are made applicable under the preceding sentence for the purpose of 
carrying out such standards. Such project may include, but is not limited to, 
the acquisition of additional rights-of-way, the construction of physical bar
riers, and landscaping. Sums apportioned for the Federal-aid system on which 
such project wi ll be located shall be available to finance the Federal share of 
such project. Such project shall be deemed a highway project for all purposes 
of this title. 

(j) The Secretary, after consultation with the Administrator of the Environ
mental Protection Agency, shall develop and promulgate guidelines to assure 
that highways constructed pursuant to this title are consistent with any 
approved plan for the implementation of any ambient air quality standard for 
any air quality control region designated pursuant to the Clean Air Act, as 
amended. 

* 

(n) The Secretary shall not approve any project under this title that will 
result in the severance or destruction of an existing major route for nonmotor
ized transportation traffic and light motorcycles, unless such project provides a 
reasonably alternate route or such a route exists. 

§ 120. Federal share payable 
(a) Subject to the provisions of subsection (d) of this section, the Federal 

share payable on account of any project, financed with primary, secondary, or 
urban funds, on the Federal-aid primary system, the Federal-aid secondary 
system, and the Federal-aid urban system shall either (A) not exceed 75 per 
centum of the cost of construction, except that in the case of any State 
containing nontaxable Indian lands, individual and tribal, and public domain 
lands (both reserved and unreserved) exclusive of national forests and national 
parks and monuments, exceeding 5 per centum of the total area of all lands 
therein, the Federal share shall be increased by a percentage of the remaining 
cost equal to the percentage that the area of all such lands in such State, is of 
its total area, or (R) not exceed 75 per centum of the cost of construction, 
except that in the case of any State containing nontaxable Indian lands, 
individual and tribal, public domain lands (both reserved and unreserved), 
national forest, and national parks and monuments, the Federal share shall be 
increased by a percentage of the remaining cost equal to the percentage that 
the area of all such lands in such State is of its total area, except that the 
Federal share payable on any project in a State shall not exceed 95 per 
centum of the total cost of any such project. ln any case where a State elects 
to have the Federal share provided in clause (b) of this subsection, the State 
must enter into an agreement with the Secretary covering a period of not less 
than one year, requiring such State to use solely for highway construction 
purposes (other than paying its share of projects approved under this title) 
during the period covered by such agreement the difference between the 
State's share as provided in clause (B) and what its share would be if it 
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elected to pay the share provided in clause (A) for all projects subject to such 
agreement. 

* * * * 
(c) Subject to the provisions of subsection (d) of this section, the Federal 

share payable on account of any project on the Interstate System provided for 
by funds made available under the provisions of section 108(b) of the Federal
Aid Highway Act of 1956 shall be increased to 90 per centum of the total 
cost thereof, plus a percentage of the remaining 10 per centum of such cost in 
any State containing unappropriated and unreserved public lands and nontaxa
ble Indian lands, individual and tribal exceeding 5 per centum of the total 
area of all lands therein, equal to the percentage that the area of such lands 
in such State is of its total area, except that such Federal share payable on 
any project in any State shall not exceed 95 per centum of the total cost of 
such project. Notwithstanding subsection (a) of this section, the Federal share 
payable on account of any project financed with primary funds on the Inter
state System for resurfacing, restoring, rehabilitating, and reconstructing shall 
be the percentage provided in this subsection. 

* * • * 

§ 134. Transportation planning in certain urban areas 
(a) It is declared to be in the national interest to encourage and promote the 

development of transportation systems embracing various modes of transporta
tion in a manner that will serve the States and local communities efficiently 
and effectively. To accomplish this objective, the Secretary shall cooperate 
with the State and local officials in the development of transportation plans 
and programs which are formulated on the basis of transportation needs with 
due consideration to comprehensive long-range land use plans, development 
objectives and overall social, economic, environmental, system performance, 
and energy conservation goals and objectives, and with due consideration to 
their probable effect on the future development of urban areas of more than 
fifty thousand population. The planning process shall include an analysis of 
alternative transportation system management and investment strategies to 
make more efficient use of existing transportation facilities. The process shall 
consider all modes of transportation and shall be continuing, cooperative, and 
comprehensive to the degree appropriate based on the complexity of the 
transportation problems. After July 1, 1965, the Secretary shall not approve 
under section 105 of this title any program for projects in any urban area of 
more than fifty thousand population unless he finds that such projects are 
based on a continuing comprehensive transportation planning process carried 
on cooperatively by States and local communities in conformance with the 
objectives stated in this section. No highway project may be constructed in 
any urban area of fifty thousand population or more unless the responsible 
public officials of such urban area in which the project is located have been 
consulted and their views considered with respect to the corridor, the location, 
and design of the project. 

(b)(l) Within one year after enactment of this subsection, in the absence of 
State law to the contrary, units of general purpose local government within an 
urbanized area or contiguous urbanized areas for which a metropolitan plan-
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ning organization has been designated prior to enactment of this subsection, 
may by agreement of at least 75 per centum of the units of general purpose 
local government representing at least 90 per centum of the population of 
such urbanized area or areas, and in cooperation with the Governor, redesig
nate as the metropolitan planning organization any representative organiza
tion. 

(2) Except as provided in paragraph (1), after the date of enactment of 
this subsection designations of metropolitan planning organizations shall be 
by agreement among the units of general purpose local government and the 
Governor. 
(c) The Secretary may define those contiguous interstate areas of the Nation 

in which the movement of persons and goods between principal metropolitan 
areas, cities, and industrial centers has reached, or is expected to reach, a 
critical volume in relation to the capacity of existing and planned transporta
tion systems to efficiently accommodate present transportation demands and 
future growth. After consultation with the Governors and responsible local 
officials of affected States, the Secretary may by regulation designate, for 
administrative and planning purposes, as a critical transportation region or a 
critical transportation corridor each of those areas which he determines most 
urgently require the accelerated development of transportation systems em
bracing various modes of transport, in accordance with purposes of this 
section. The Secretary shall immediately notify such Governors and local 
officials of such designation. The Secretary may, after consultation with the 
Governors and responsible local officials of the affected States, provide by 
regulation for the establishment of planning bodies to assist in the develop
ment of coordinated transportation planning, including highway planning, to 
meet the needs of such regions or corridors, composed of representatives of 
the affected States and metropolitan areas, and may provide assistance includ
ing financial assistance to such bodies. There is authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, not to exceed 
$500,000 to carry out this subsection. 

§ 135. Traffic operations improvement programs 
(a) The Congress hereby finds and declares it to be in the national interest 

that each State shall have a continuing program designed to reduce traffic 
congestion and facilitate the flow of traffic. 

(b) The Secretary may approve under this section any project for improve
ments on any public road which project will directly facilitate and control 
traffic flow on any of the Federal-aid systems. 

§ 137. Fringe and corridor parking facilities 
(a) The Secretary may approve as a project on the Federal-aid urban system 

the acquisition of land adjacent to the right-of-way outside a central business 
district, as defined by the Secretary, and the construction of publicly owned 
parking facilities thereon or within such right-of-way, including the use of the 
air space above and below the established grade line of the highway pave
ment, to serve an urban area of fifty thousand population or more. Such 
parking facility shall be located and designed in conjunction with existing or 
planned public transportation facilities. In the event fees are charged for the 
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use of any such facility, the rate thereof shall not be in excess of that required 
for maintenance and operation (including compensation to any person for 
operating such facility). 

(b) The Secretary shall not approve any project under this section until-
(1) he has determined that the State, or the political subdivision thereof, 

where such project is to be located, or any agency or instrumentality of 
such State or political subdivision, has the authority and capability of 
constructing, maintaining, and operating the facility; 

(2) he has entered into an agreement governing the financing, mainte
nance, and operation of the parking facility with such State, political 
subdivision, agency, or instrumentality, including necessary requirements to 
insure that adequate public transportation services will be available to 
persons using such facility; and 

(3) he has approved design standards for constructing such facility devel
oped in cooperation with the State highway department. 
(c) The term "parking facilities" for purposes of this section shall include 

access roads, buildings, structures, equipment, improvements, and interests in 
lands. 

(d) Nothing in this section, or in any rule or regulation issued under this 
section or in any agreement required by this section, shall prohibit (1) any 
State, political subdivision, or agency or instrumentality thereof, from con
tracting with any person to operate any parking facility constructed under this 
section, or (2) any such person from so operating such facility. 

(e) The Secretary shall not approve any project under this section unless he 
determines that it is based on a continuing comprehensive transportation 
planning process carried on in accordance with section 134 of this title. 

(f)(l) The Secretary may approve for Federal financial assistance from funds 
apportioned under section 104(b)(S)(B) of this title, projects for designating 
existing facilities, or for acquisition of rights of way or construction of new 
facilities, for use as preferential parking for carpools, provided that such 
faci lities (A) are located outside of a central business district and within an 
interstate highway corridor, and (B) have as their primary purpose the reduc
tion of vehicular traffic on the interstate highway. 

(2) Nothing in this subsection, or in any rule or regulation issued under 
this subsection, or in any agreement required by this subsection, shall 
prohibit (A) any State, political subdivision, or agency or instrumentality 
thereof, from contracting with any person to operate any parking facility 
designated or constructed under this subsection, or (8) any such person 
from so operating such facility. Any fees charged for the use of any such 
facility in connection with the purpose of this subsection shall not be in 
excess of the amount required for operation and maintenance, including 
compensation to any person for operating the facility. 

(3) For the purposes of this subsection, the terms "facilities" and "park
ing facilities" are synonymous and shall have the same meaning given 
"parking facilities" in subsection (c) of this section. 

§ 142. Public transportation 
(a) (1) To encourage the development, improvement, and use of public mass 

transportation systems operating motor vehicles (other than on rail) on Feder-
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al-aid highways for the transportation of passengers (hereafter in this section 
referred to as " buses"), so as to increase the traffic capacity of the Federal-aid 
systems for the movement of persons, the Secretary may approve as a project 
on any Federal-aid system the construction of exclusive or preferential high 
occupancy vehicle lanes, highway traffic control devices, bus passenger load
ing areas and facilities (including shelters), and fringe and transportation 
corridor parking facilities to serve high occupancy vehicle and public mass 
transportation passengers, and sums apportioned under section 104(b) of this 
title shall be available to finance the cost of projects under this paragraph. If 
fees are charged for the use of any parking facility constructed under this 
section, the rate thereof shall not be in excess of that required for mainte
nance and operation of the facility and the cost of providing shuttle service to 
and from the facility (including compensation to any person for operating the 
facility and for providing such shuttle service). 

(2) In addition to the projects under paragraph (1), the Secretary may, 
beginning with the fiscal year ending June 30, 1975, approve as a project 
on the Federal-aid urban system, for payment from sums apportioned under 
section 104(b)(6) of this title, the purchase of buses, and, beginning with 
the fiscal year ending June 30, 1976, approve as a project on the Federal
aid urban system, for payment from sums apportioned under section 
104(b)(6) of this title, the construction, reconstruction, and improvement of 
fixed rail facilities, including the purchase of rolling stock for fixed rail, 
except that not more than $200,000,000 of all sums apportioned for the 
fiscal year ending June 30, 1975, under section 104(b)(6) shall be available 
for the payment of the Federal share of projects for the purchase of buses. 
(b) Sums apportioned in accordance with paragraph (5) of subsection (b) of 

section 104 of this title shall be available to finance the Federal share of 
projects for exclusive or perferential high occupancy vehicle, truck, and 
emergency vehicle routes or lanes. Routes constructed under this subsection 
shall not be subject to the third sentence of section 109(b) of the title. 

(c) Whenever responsible local officials of an urbanized area notify the 
State highway department that, in lieu of a highway project the Federal share 
of which is to be paid from funds apportioned under section 104(b)(6) of this 
title for the fiscal years ending June 30, 1974, and June 30, 1975, their 
needs require a nonhighway public mass transit project involving the construc
tion of fixed rail facilities, or the purchase of passenger equipment, including 
rolling stock for any mode of mass transit, or both, and the State highway 
department determines that such public mass transit project is in accordance 
with the planning process under section 134 of this title and is entitled to 
priority under such planning process, such public mass transit project shall be 
submitted for approval to the Secretary. Approval of the plans, specifications, 
and estimates for such project by the Secretary shall be deemed a contractual 
obligation of the United States for payment out of the general funds of its 
proportional share of the cost of such project in an amount equal to the 
Federal share which would have been paid if such project were a highway 
project under section 120(a) of this title. Funds previously apportioned to such 
State under section 104(b)(6) of this title shall be reduced by an amount equal 
to such Federal share. 
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(d) The establishment of routes and schedules of such public mass transpor
tation systems in urbanized areas shall be based upon a continuing compre
hensive transportation planning process carried on in accordance with section 
134 of this title. 

(e)(l) For all purposes of this title, a project authorized by subsection (a)(l) 
of this section shall be deemed to be a highway project. 

(2) Notwithstanding section 209(£)(1) of the Highway Revenue Act of 
1956, the Highway Trust Fund shall be available for making expenditures 
to meet obligations resulting from projects authorized by subsection (a)(2) of 
this section and such projects shall be subject to, and governed in accord
ance with, all provisions of this title applicable to projects on the Federal
aid urban system, except to the extent determined inconsistent by the 
Secretary. 

(3) The Federal share payable on account of projects authorized by 
subsection (a) of this section shall be that provided in section 120 of this 
title_ 
(f) No project authorized by this section shall be approved unless the 

Secretary of Transportation has received assurances satisfactory to him from 
the State that high occupancy vehicles will fully utilize the proposed project. 

(g) In any case where sufficient land exists within the publicly acquired 
rights-of-way of any Federal-aid highway to accommodate needed rail or 
nonhighway public mass transit facilities and where this can be accomplished 
without impairing automotive safety or future highway improvements, the 
Administrator may authorize a State to make such lands and rights-of-way 
available without charge to a publicly owned mass transit authority for such 
purposes wherever he may deem that the public interest will be served 
thereby. 

(h) The provision of assistance under subsection (a)(2) or subsection (c) of 
this section shall not be construed as bringing within the application of 
chapter 15 of title 5, United States Code, any nonsupervisory employee of an 
urban mass transportation system (or of any other agency or entity performing 
related functions) to whom such chapter is otherwise inapplicable. 

(i) Funds available for expenditure to carry out the purposes of subsection 
(a)(2) and subsection (c) of this section shall be supplementary lo and not in 
substitution for funds authorized and available for obligation pursuant to the 
Urban Mass Transportation Act of 1964, as amended. 

tj) The provisions of section 3(e)(4) of the Urban Mass Transportation Act 
of 1964, as amended, shall apply in carrying out subsection (a)(2) and 
subsection (c) of this section. 

(k) The Secretary shall not approve any project under subsection (a)(2) of 
this section in any fiscal year when there has been enacted an Urban 
Transportion Trust Fund or similar assured funding for both highway and 
public transportation. 

§ 146. Carpool and vanpool projects 
(a) In order to conserve fuel, decrease traffic congestion during rush hours, 

improve air quality, and enhance the use of existing highways and parking 
facilities, the Secretary may approve for Federal financial assistance from 
funds apportioned under sections 104(b)(l), 104(b)(2), and 104(1)(6) of this 
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title, projects designed to encourage the use of carpools and vanpools. (As 
used hereafter in this section, the term "carpool" includes a vanpool.) Such a 
project may include, but is not limited to, such measures as providing 
carpooling opportunities to the elderly and handicapped, systems for locating 
potential riders and informing them of convenient carpool opportunities, ac
quiring vehicles appropriate for carpool use, designating existing highway 
lanes as preferential carpool highway lanes, providing related traffic control 
devices, and designating existing facilities for use as preferential parking for 
carpools. 

(b) A project authorized by this section shall be subject to and carried out 
in accordance with all provisions of this title, except those provisions which 
the Secretary determines are inconsistent with this section. 

§ 147. Priority primary routes 
(a) High traffic sections of highways on the Federal-aid primary system 

which connect to the Interstate System shall be selected by each State 
highway department, in consultation with appropriate local officials, subject to 
approval by the Secretary, for priority of improvement to supplement the 
service provided by the Interstate System by furnishing needed adequate 
traffic collector and distributor facilities. for the purpose of this section such 
highways shall hereafter in this section be referred to as "priority primary 
routes". 

(b) The Federal share of any project on a priority primary route shall be 
that provided in section 120(a) of this title. All provisions of this title 
applicable to the Federal-aid primary system shall he applicable to the priority 
primary routes selected under this section. 

(c) The initial selection of the priority primary routes and the estimated cost 
of completing such routes shall be reported to Congress on or before July 1, 
1974. 

(d) There is authorized to be appropriated out of the Highway Trust Fund 
to carry out this section not to exceed $100,000 for the fiscal year ending 
June 30, 1974, $200,000,000 for the fiscal year ending June 30, 1975, and 
$300,000,000 for the fiscal year ending June 30, 1976. 

§ 150. Allocation of urban system funds 
The funds apportioned to any State under paragraph (6) of subsection (h) of 

section I 04 of this title that are attributable to urbanized areas of 200,000 
population or more shall be made available for expenditure in such urbanized 
areas for projects in programs approved under subsection (d) of section 105 of 
this title in accordance with a fair and equitable formula developed by the 
State which formula has been approved by the Secretary. Such formula shall 
provide for fair and equitable treatment of incorporated municipalities of 
200,000 or more population. Whenever such a formula has not been devel
oped and approved for a State, the funds apportioned to any State under 
paragraph (6) of subsection (b) of section 104 of this title which are attributa
ble to urbanized areas having a population of 200,000 or more shall be 
allocated among such urbanized areas within such State for projects in pro
grams approved under subsection (d) of section 105 of this title in the ratio 
that the population within each such urbanized area bears to the population of 
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all such urbanized areas, or parts thereof, within such Stale. In the expendi
ture of funds allocated under the preceding sentence, fair and equitable 
treatment shall be accorded incorporated municipalities of 200,000 or more 
population. Funds allocated to an urbani;-;ed area under the provisions of this 
section may, at the request of the Governor and upon approval of the 
appropriate local officials of the area and the Secretary, be transferred to the 
allocation of another such area in the State or lo the State for use in any 
urban area. 

EXCERPTS FROM FEDERAL-AID HIGHWAY ACT OF 1973 

(PUB. L. 93-87) NOT CODIFIED IN TITLE 23, U.S.C. 

Public Mass Transportation Studies 

SECTION 138. (a) The Secretary shall, in cooperation with the Governor of 
each State and appropriate local officials, make an evaluation of that portion 
of the 1972 National Transportation Report, pertaining to public mass trans
portation. Such evaluation shall include all urban areas. The evaluation shall 
include but not be limited to the following: 

(I) Refining the public mass transportation needs contained in such 
report. 

(2) Developing a program to accomplish the needs of each urban area for 
public mass transportation. 

(3) Analyzing the existing funding capabilities of Federal, State, and local 
governments fur meeting such needs. 

(4) Analyzing other funding capabilities of Fede ral, State, and local 
governments for meeting such needs. 

(5) Determining the operating and maintenance cost relating to the public 
mass transportation system. 

(6) Determining and comparing fare structures of all public mass trans
portation systems. 

The Secretary shall, not later than July 1, 1974, report to Congress the 
results of this evaluation together with his recommendations for necessary 
legislation. 

(b) The Secretary shall conduct a study of revenue mechanisms, including a 
tax on fuels used in the provision of urban mass transportation service, and 
an additional gasoline tax imposed in urban areas, which could be used now 
or in the future to finance transportation activities receiving financial assist
ance from the Highway Trust Fund. Such study shall include an analysis of 
the magnitude of the various potential sources of user tax revenues, the rates 
at which such taxes could be levied (including possible differential rates), the 
mechanisms for collection of such taxes, the incidence of such taxes, and the 
potential impact on transit usage caused by such taxes. The Secretary shall 
report to the Congress the findings of his study by no later than the 180th 
day after the date of enactment of this section. 

(c) There is hereby authorized not to exceed $10,000,000 to carry out this 
section. 
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Metro Accessibility to the Handicapped 

SECTION 140. The Secretary of Transportation is authorized to make 
payments to the Washington Metropolitan Area Transit Authority in amounts 
sufficient to finance 80 per centum of the cost of providing such facilities for 
the subway and rapid rail transit system authorized in the National Capital 
Transportation Act of 1969 (83 Stat. 320) as may be necessary to m~ke such 
subway and system accessible by the handicapped through implementation of 
Public Laws 90-480 and 91-205. There is authorized to be appropriated, to 
carry out this section, not to exceed $65,000,000. 

High-Speed Transportation Demonstration 
SECTION 146. The Secretary is authorized to undertake a study and 

demonstration program for high-speed bus service from collection points in 
the Washington, District of Columbia area to Dulles International Airport, 
Virginia. Such study and demonstration shall utilize exclusive bus transporta
tion lanes between points of origin and termination of such service, and 
include, where necessary, the construction of such exclusive bus transportation 
lanes as well as terminal and parking facilities. Such study and demonstration 
shall also include the purchase of high-speed buses. As necessary to imple
ment this section, the Secretary shall undertake research into-the development 
of buses designed to maintain high-speed, safe transportation. _Not to exceed 
$10,000,000 of the amount authorized to be apportioned under section 
104(b)(6) of title 23, United States Code, for the fiscal year ending June 30, 
1975, shall be available to the Secretary to carry out this section and such 
sum shall be set aside for such purpose prior to the apportionment of such 
amount for such fiscal year. 

Rural Highway Public Transportation Demonstration Program 
SECTION 147. (a) To encourage the development, improvement, and use of 

public mass transportation systems operating vehicles on highways for trans
portation of passengers within rural areas and small urban areas, and between 
such areas and urbanized areas, in order to enhance access of rural popula
tions to employment, health care, retail centers, education, and public serv
ices, there are authorized to be appropriated $15,000,000 for the fiscal year 
ending June 30, 1975, and $60,000,000 for the fiscal year ending June 30, 
1976, of which $50,000,000 shall be out of the Highway Trust Fund, to the 
Secretary of Transportation to carry out demonstration projects for public 
mass transportation on highways in rural areas and small urban areas. Proj
ects eligible for Federal funds under this section shall include highway traffic 
control devices, the construction of passenger loading areas and facilities, 
including shel ters, fringe and transportation corridor parking facilities to serve 
bus and other public mass transportation passengers, the purchase of passen
ger equipment other than rolling stock for fixed rail, and the payment from 
the General Fund for operating expenses incurred as a result of providing 
such service. To the extent intercity bus service is provided under the pro
gram, preference shall be given to private bus operators who lawfully have 
provided rural highway passenger transportation over the routes or within the 
general area of the demonstration project. 
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(b) Prior to the obligation of any funds for a demonstration project under 
this section, the Secretary shall provide for public notice of any application 
for funds under this section which notice shall include the name of the 
applicant and the area to be served. Within sixty days thereafter a public 
hearing on the project shall be held within the proposed service area. 147 

Research and Planning 

SECrION 151. Subsection (c)(l) of section 307 of title 23, United States 
Code, is amended to read as follows: 

"(c)(l) Not to exceed 1 ½ per centum of the sums apportioned for each 
fiscal year beginning with fiscal year 1974 to any State under section 104 
of this title shall be available for expenditure upon request of the State 
highway department, with the approval of the Secretary, with or without 
State funds, for engineering and economic surveys and investigations; for 
the planning of future highway programs and local public transportation 
systems and for planning for the financing thereof; for studies of the 
economy, safety, and convenience of highway usage and the desirable 
regulation and equitable taxation thereof; and for research and develop
ment, necessary in connection with the planning, design, construction, and 
maintenance of highways and highway systems, and the regulation and 
taxation of their use." 

Financial Assistance Agreements 
SECTION 164. (a) No Federal financial assistance shall be provided under 

(1) subsection (a) or (c) of section 142, title 23, United States Code, or (2) 
paragraph (4) of subsection (e) of section 103, title 23, United States Code, for 
the purchase of buses to any applicant for such assistance unless such 
applicant and the Secretary of Transportation shall have first entered into an 
agreement that such applicant will not engage in charter bus operations 
outside of the urban area (or areas) within which it provides regularly sched
uled mass transportation service, except as provided in an agreement author
ized and required by section 3(f) of the Urban Mass Transportation Act of 
1964, which section shall apply to Federal financial assistance for the pur
chase of buses under the provisions of title 23, United States Code, referred 
to in clauses (1) and (2) of this sentence. 148 

"
1 

A, amended by Federal-Aid Highway Ame ndments of 1974 (Pub. L. 93-643, § 103. J anuary 4, 1975). 
The text of section 14 7 as it rea<l prior to amend ments is as follows: 

Sec. 147. To encourage the development, impro\'ement, and use of public mass transportation sy:stem:s op
erating vehicie:s on highways for transportation of passengers within rural areas. in order to enham:e access of 
rura l populations to employment, health care, retail centers, education, and public services, there are author
ized to be appropriated S30,000,000 for the two-fiscal-year period ending June 30, 1976, of which 
$20,000,000 shall be o ut of the Highway Trust Fund. to the Secretary of Tran~portation to carry out demon
stratio11 projects for public mass t ransportation P.n hig hways in rural areas. Project~ eligible for Federal funds 
under this section shall include highway traffic control de•·ices, the construction of passenger loading areas 
and facilities, including shelters, fringe and transportation corridor parking fa cilities to serve bus and other 
public mass transportation passengers, and the purchase of passenger equipment other than rolling ~tock for 
fixed rail. 

"'Section 164-(a) of the Federal-Aid Highway Act of 1973 was ame nded by section 813(b) of the Housing 
a nd Community Developme nt Act of 1974, August 22, 1974 (Pub. L. 93- 383, 88 Stat. 633). Prior 10 its 
amendment, section 164(,a) read as follows: 

Continued 
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(b) No Federal financial assistance shall be provided under (1) subsection 
(a) or (c) of section 142, title 23, United States Code, (2) paragraph (4) of 
subsection (e) of section 103, title 23, United States Code, or (3) the Urban 
Mass Transportation Act of 1964, for the purchase of buses to any applicant 
for such assistance unless such applicant and the Secretary of Transportation 
shall have first entered into an agreement that such applicant will not engage 
in school bus operations, exclusively for the transportation of students and 
school personnel, in competition with private school bus operators. This 
subsection shall not apply to an applicant with respect to operation of a school 
bus program if the applicant operates a school system in the area to be served 
and operates a separate and exclusive school bus program for this school 
system. This subsection shall not apply unless private school bus operators are 
able to provide adequate transportation, at reasonable rates, and in conform
ance with applicable safety standards, and this subsection shall not apply with 
respect to any State or local public body or agency thereof if it (or a direct 
predecessor in interest from which it acquired the function of so transporting 
school children and personnel along with facilities to be used therefor) was so 
engaged in school bus operations any time during the twelve-month period 
immediately prior to the date of the enactment of this subsection. A violation 
of an agreement under this subsection shall bar such applicant from receiving 
any other Federal financial assistance under those provisions of law referred 
to in clauses (] ), (2), and (3) of this subsection. 

Bus and Other Project Standards 
SECTION 165. (a) The Secretary of Transportation shall require that buses 

acquired with Federal financial assistance under (1) subsection (a) or (c) of 
section 142 of title 23, United States Code, (2) paragraph (4) of subsection (e) 
of section 103, title 23, United States Code, or (3) section 147 of the Federal
aid Highway Act of 1973 meet the standards prescribed by the Administrator 
of the Environmental Protection Agency under section 202 of the Clean Air 
Act, and under section 6 of the Noise Control Act of 1972, and shall 
authorize the acquisition, whenever practicable, of buses which meet the 
special criteria for low-emission vehicles set forth in section 212 of the Clean 
Air Act, and for low-noise-emission products set forth in section 15 of the 
Noise Control Act of 1972. 

(b) The Secretary of Transportation shall require that projects receiving 
Federal financial assistance under (1) subsection (a) or (c) of section 142 of 
title 23, United States Code, (2) paragraph (4) of subsection (e) of section 103, 
title 23, United States Code, or (3) section 14 7 of the Federal-Aid Highway 

""SF.C l'ION l ~ a). No Fede ral financia l assistance s hall be provided under (I) subsection (a) or (c) of 
section 142, title 23, United States Code, (2) pa ragraph (4 ) of ,ubsection (e) of section lo:1, title 23, United 
States Code, or (3) tl1e Urban Mass Transportation Act of 1964, for the purchase of buses to any applicant 
for such assistance unless such applicant and the SecretarJ of Transportation shall hm:e first entered into an 
agreement that such applicant will not engage in charter bus o perations in competition with private bus oper• 
ators outside of the area within which such applicant JJroYi<les regularly scheduled mass transportation serv• 
ice . A violation of such agreement shall bar such applicant from receiYing any other Federal financial assist
ance under those provisions of law referred to in clauses (1 ). (2), and (3) of this subsection." 
Section 8 13(c) of the act requires the Secre tary of Transportation to amend any agreements entered into 

pursuant to section 164-{a) to cor1 form lo the requirements o f the amendments made by that section, and it s tates 
that " (t)he effective date of sut:h conformed agreements shall be the effective date of the orig ina l agreements 
entered into pursuant tu such section J64(a)". 
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Act of 1973 shall be planned, designed, constructed, and operated to allow 
effective utilization by elderly or handicapped persons who, by reason of 
illness, injury, age, congenital malfunction, or other permanent or temporary 
incapacity or disability, including those who are nonambulatory wheelchair• 
bound and those with semiambulatory capabilities, are unable without special 
facilities or special planning or design to utilize such facilities and services 
effectively. The Secretary shall not approve any program or project to which 
this section applies which does not comply with the provisions of this subsec· 
tion requiring access to public mass transportation facilities, equipment, and 
services for elderly or handicapped persons. 149 

149 A, amended by Federal-Aid Highway Amendments of 1974 (Pub. L. 93-643, § 105, JanU&lj' 4, 1975). 
lntroductor)" language to Lhis amendment reads as follows: 

su:. 105. Tfl,\NSPORTATION roR ELDERLY AND HANDICAPPlm Pt:HSONS 

(a) It is hereby declared to be 1he national policy that elderly and handicapped persons ha\·e the same right 
as other persons to utilize mass transportation facilities and services; that special efforts shail be made in the 
planning. design, constru1.:tion, and operation of mass. transportation facilities. a nd service~ so that tlie availabil

ity to elderly and handicapped persons of mass transportation which they can effect i\'ely uti lize will be assured; 
anti that all Federal programs offering assistance for mass transportation (including the programs under title 23, 

United States Code, the Federal.Aid Highway Act of 1973, and this Act) effectively implenieut this policy. 

The text of subsection (b) of section 165 as it read prior to amendment is as follows: 

(b) The Secretary of Transportation sha11 assure that projects recei,,.ing Federal financial assistan1,;e uHder (1) 

subsection (a) o r (c) of section 142 of title 23, United States Code, (2) paragraph (4) of subsection (c) of section 
103. title 23. United States Code. or (3) section 147 of the Federal-aid Highway Act of 1973 shall be planned 
and designed so that mass transportat ion facilities and services can effectively be utilized by elde rly and handi• 

copped persons who, by reason of illiness, injury, age, congenital malfuncrion, or other permanent or temporary 
incapacity or disability are unable without special facilities or special planning or design to utilize such facilities 

and services as effectively as per':Sons not tsu affected. 
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PART III-OTHER MATERIALS RELEVANT TO 
UMTA OR MASS TRANSPORTATION 

IN GENERAL 

TRANSFER OF FUNCTIONS FROM HUD TO DOT 

Reorganization Plan No. 2 of 1968 

(33 Federal Register 6965, 82 Stat. 1369) 150 

Urban Mass Transportation 
SECI'ION 1. Transfer of Functions.-
(a) There are hereby transferred to the Secretary of Transportation: 

(1) The functions of the Secretary of Housing and Urban Development 
and the Department of Housing and Urban Development under the Urban 
Mass Transportation Act of 1964, except that there is reserved to the 
Secretary of Housing and Urban Development (i) the authority to make 
grants for or undertake such projects or activities under sections 6(a), 9, 
and 11 of that Act as primarily concern the relationship of urban transpor· 
tation systems to the comprehensively planned development of urban areas, 
or the role of transportation planning in overall urban planning, and (ii) so 
much of the functions under sections 3, 4, and 5 of the Act as will enable 
the Secretary of Housing and Urban Development (A) to advise and assist 
the Secretary of Transportation in making findings and determinations 
under clause (1) of section 3(e), the first sentence of section 4(a), and clause 
(1) of section 5 of the Act, and (B) to establish jointly with the Secretary of 
Transportation the criteria referred to in the first sentence of section 4(a) of 
the Act. 151 

1
~

0 Reorgan ization Plan No. 2 of 1968 was prepared by the President and transmitted to the Senate and 
House of Representatives February 26. 1968. p ursuant to the provisions of chaplcr 9 of title 5 of the United 
States Code. 

J6 l In addition to the fun ctions reserved to the Secn:tary of Housing and Urban Development by the provi
sions of Reorganization Plan No. 2 of 1968, he and tht: Secretary of Transportation are required to perform the 
following joint function set forth in section 4(g) of Public Law 89- 670 (49 U.S.C. § l653(g)): 

'•(g) The Secretary and the Secretary of Housing and Urban Development shall consult and exchange infor
mation regarding their respective transportation policies and activities. carry out joint plaouing, re!:leard, 
and other acti"·it ies; and coordinate assistance for local transportation projects. They shall jointly ~tudy how 
Federal policies and programs can assure that urban transportation system~ n,o~t effectively sene Luth 
national transportation needs and the comprehensively planned development uf urban areas. They shall, 
within one year after the effective date of this Act. and annually thereafter, report to the President, for 
submission to the Congress. on their studies and other acti\·ities under this subsection, including any legis
lati"·e recommendations which they determine to be desirable. Tt,e Secretary and the Secretary of Housing 
and Urban Development shall study and report within one year a fter the effective date of this Act to the 
Presidenl and the Congress on the logical and efficient organization and location of urban mass transporta. 
tion functions in the Executive Branch." 
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(2) Other functions of the Secretary of Housing and Urban Development, 
and functions of the Department of Housing and Urban Development or of 
any agency or officer thereof, all to the extent that they are incidental to or 
necessary for the performance of the functions transferred by section 1 (a)(l) 
of the reorganization plan, including, to such extent, the functions of the 
Secretary of Housing and Urban Development and the Department of 
Housing and the Urban Development under (i) title II of the Housing 
Amendments of 1955 (69 Stat. 635), 152 insofar as functions thereunder 
involve assistance specifically authorized for mass transportation facilities or 
equipment, and (ii) title IV of the Housing and Urban Development Act of 
1965 (P.L. 89-117)_1s3 

(3) The functions of the Department of Housing and Urban Development 
under section 3(6) of the Act of November 6, 1966 (P.L. 89-774). 1 54 

(b) Any reference in this reorganization plan to any provision of law shall 
be deemed to include, as may be appropriate, reference thereto as amended. 

SECTION 2. Delegation.-The Secretary of Transportation may delegate 
any of the functions transferred to him by this reorganization plan lo such 
officers and employees of the Department of Transportation as he designates, 
and may authorize successive redelegations of such functions. 

SECTION 3. Urban Mass Transportation Administration.-
(a) There is hereby established within the Department of Transportation an 

Urban Mass Transportation Administration. 
(b) The Urban Mass Transportation Administration shall be headed by an 

Urban Mass Transportation Administrator, who shall be appointed by the 
President, by and with the advice and consent of the Senate, and shall be 
compensated at the rate now or hereafter provided for Level III of the 
Executive Schedule Pay Rates (5 U.S.C. 5314). The Administrator shall 
perform such duties as the Secretary of Transportation shall prescribe and 
shall report directly to the Secretary. 

SECTION 4. Interim Adminis trator.-The President may authorize any 
person who immediately prior to the effective date of this reorganization plan 
holds a position in the executive branch of the government to act as Urban 
Mass Transportation Administrator until the office of Administrator is for the 
first time filled pursuant to the provision of section 3(b) of this reorganization 
plan or by recess appointment, as the case may be. The person so designated 
shall be entitled to the compensation attached to the position he regularly 
holds. 

SECTION 5. Incidental Transfers.-

"'Title II of rhc Housing Amendme nt, of I 955 (69 Stat. 635, 642), as amended primarily by title V of tire 
Housing Act of 1961 (Pub. L. 87-70, 75 Stat. 149, 173, June 30, 1961), authori1.ed loans to p~blic bodies to 
assisl in financir•g urban mass lransportation capital improvement projecb. Howe\·er. pursuant to the terms of 
set:tion 202{d) of the 1955 Act the authority to make new commitments expired on July 1, 1963. ~ that only 
powers under thi5 statute actually transferred to the Secretary Ly Reorganization Plan No. 2 of 1968 were those 
neces::iary to administer loans which had been made previously. 

153 Title 1\' of l'uhlic LaVI,' 89- 1J7 dealt with the authority to provide fimrncial assistance for relocation pay• 
ments to ~ rsons displaced Ly certain Federally assisted projects. lts pertinent provisions have been repealed 
(se, footnote 42). 

" ' Section 3(b) of Public Law 89- 774 (80 Stat. 1352, November 6, 1966) authorized the Secretary of I-lous
ing and Urban Oevelopment to receive appropriations for the purpose of making the Federal payments author
ized to the Washington Metropolitan Area Transit Authority. 
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(a) So much of the personnel, property, records, and unexpended balances 
of appropriations, allocations, and other funds employed, used, held, available, 
or to be made available in connection with the functions transferred to the 
Secretary of Transportation Ly this reorganization plan as the Director of the 
Office of Management and Budget 155 shall determine shall be transferred 
from the Department of Housing and Urban Development to the Department 
of Transportation as at such time or times as the Director shall direct. 

(b) Such further measures and dispositions as the Director of the Office of 
Management and Budget shall deem to be necessary in order to e ffectuate the 
transfers provided for in subsection (a) of this section shall Le carried out in 
such manner as he shall direct and by such agencies as he shall designate. 

SECTION 6. Effective Date .-The provisions of this reorganization plan 
shall take effect at the close of June 30, 1968, or at the time determined 
under the provis ions of section 906(a) of title 5 of the United States Code, 
whichever is later. 

EXECUTIVE ORDER 12372 of JuJy 14, 1982 

Intergovernmenta] Review of Federal Programs 156 

47 F.R. 30959 
By the authority vested in me as Pres ide nt by the Constitution and laws of 

the United States of Amer ica, including Section 40l(a) of the lntergovernrnen-

1 5 5 T he prerler.essor agency was the Rureau of the Budget. 
1 

:s-5 Executive Order 12372 revokes 0 MB Circular .A.-95. The former prvvi~ion read& as follo ws: 

OFFICE OF .'11ANAGEMENT ANO BUDGET 

!Circular No. A- 95 Hcviscdl 

Evalua.tiou, Revie w, and Coordination of Fe.d~ral and Federally Asaiated Program@ and Projecl8 

JANUARY 2, 197{>. 

I . l ' urpose. This Circula r furn ishes guidance to Federal agencies for cooperalion with State an ri local govern

ments in the evalua tion, re\·iew. and coordination of Fed eral a nd fede rally assis ted programs and projects. The 
lircular promulgates rep;ula tiu11~ ( . .\ttad unenl A) wli id1 prov ide, in part. for: 

a. Encourag ing the establishment of a projecr notification and review system to for.ihtate coordina ted plan
ni ng on an intergo\'ernrnenta l basis fo r certain Federal assistance programs in furthe rance of section 204 of 
the Demonstration Cit ies and Metropoli1an De\·e lopment Act of 1966 and Ti lle IV of the fntergo-.:ernmental 
f.ooperalion Act of 1968 (Attachment 8). 

b. Coord ination a11d dirnct Federal devd o pment program:; a n<l pruj e<.:b with S la te, area""'ide, and local 
pl1rnning and program!) pursuant tu T itli:: IV uf ll1e l11te rgoverrm1e 11 tal Cooperatiun Acl of 1968. 

c. Securing tbe comments and views of State and local agencies which a re au1hori:i:t'd tu de"·elop and en• 
force environmenta l standards on certa in Federal o r federally assisted projects affecting the e n\'i ro11menl pur
suant to section 102(2)(C) of the National ~m·ironrncntal Policy Act. of 1969 (Attac.hment (C)) and regulations 
of the Council on En\'i ronmental Quality. 

d . Furthering tl1e objectives of T ille VI of the Civil Rii;h ts . .\<.:t of 196-1. 
This Circula r supersedes Circula r No. A-95 (R e"·iscd), dated Novem ber 13, 1973 (Part H, F t:DERAL R EGISTER, 

Vol. 38, '!o. 228, pp. 32874-32881, Novemhcr 28, 1973). It will hecome effecti ve February 27. 1976. 
2. Basis. This Circula r has been prepared pursuant to: 

a. Section 40 ](a) of the Intergovernmental f.ooperation Act of 1968 which provides. in part, tha t: 

;'The President shall • • • establish rules and regula tions governing the form ulation. evaluation, and 
review of Federal programs and projects having a s igni ficant impac t on area and communit)" development 

• • • ,.and lhe President 's Memorandum of November 8 , 1968, to the Director of the B1..1 rea11 of the Budget 
("f°sl>EUAL I\EGISTtR, Vol. 33, No. 22 1, November 13, 1968) which pro,·ides: 

" Dy vi rtue of the authority ,·este <l in me by section 30 l of title 3 of the t.: nited S lates Code and section 
401 (a) of the Intergovernmental Coo~e ration Act of 1968 (Public Law 90-577). I hereby delegate to you the 

a uthority vested in the President to establish the rules and regulations provided for in tha t sectioo governing 
Conliau~d 
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tal Cooperation Act of 1968 (42 U.S.C. 423l(a)) and Section 301 of Title 3 of 
the United States Code, and in order to foster an intergovernmental partner
ship and a strengthened federalism by relying on State and local processes for 
the State and local government coordination and review of proposed Federal 
financial assistance and direct Federal development, it is hereby ordered as 
follows: 

Section I. Federal agencies shall provide opportunities for consultation by 
elected officials of those State and local governments that would provide the 
non-Federal funds fur, or that would be directly affected by, proposed Federal 
financial assistance or direct Federal development. 

the formulatio n. evaluation, and re,·iew of Fe<le ra l prog rams and p rojects having a s ignificant impac t o n area 
and rnmrnunity rlevelopment, induding programs providing Federal assistance to the States and localities. to 
the end that they s hall mvs t e ffec tive ly serve these bas ic objectives. 

"In addition, I expect the Bureau of tl1e Budgt:t to generally coordinate the actions of the departments and 
agem:ies in exerc ising the new authoriiations provided by the Inte rgovernmenta l Cooperation .A.ct. with the 
objective of con:-.iste nt and uniform a..:tion Ly the Federal Go·•ernmcnt.'· 

b . Title IV, -:,ectio11 10:i, of the lntcrgo,·crnmcntal Cooperation Act of 1968 ~·hic h pro,·ides that: 

"The Bureau of the Budge t o r s uch other agen9 as may be designaled by 1he Pres ident, is hereby author. 
izeJ lo prescribe such rules and regulalion!> as are deemed appropriate for the cffe-.:ti,·e adrninistralion of this 
Title." 

c. Section 204(d of 1he Demonstratio n Ci1ics and Metropol itan De\'elopment Act of 1966 whic h provides 
thal: 

"The Rureau of the Budget, or such other agency a s may be designalt'.'J Ly the President, sha ll prescribe 
surh rules and regula tion!) .-is are dee med appropriate for the effedive administration of this section," and 

d . Reorganization P lan No, 2 of 1970 and Exec utive Order No, 11 541 o f July ]. 1970. which vest all 
furu.:tions o f the Bureau of 1he Bu<l~et or the Direr.tor of the Uurcau of the Butlget in the Director of the 
Office of Management and Bu<lg.eL 

:.L Co..,eragt. The regulations promulgated by this Circular (Attachment A) will have applicability: 

a. Under Part I. to all projec t:, anJ activ ities (or significanl substantive cha11f;;es thereto) for which Fede ral 

a~sistance is be ing sought url<ler 1be programs listed in Attachment Dor Appendix I of the Catalog of Federal 
Domestir Assi.ston.ce ""'hichever bears the later date. Limitations anJ provis ions for exceptions are noted therein 
or unde r paragraph 8 of Part I. 

b. Under Part 11, to a ll direct Federal development acti,..ities. including the a cquis ition. use, and dispo~al of 

Federal real property; in addition, agent:ies respons ible for g rant ing licenses and permits for devdopment~ or 
activ ities significantly affecting area a11d community development or the physical efl\·ironment are strongly 
u rge d to consult with clearinghouses on applications for such licenses or permits. 

c. lnder Part Ill. to all Federal prugrarns as listed in Appendix JI of the Catalog of Federal Dumestic 
Assista11c(:, requiring . by s tatute or administrative regulation, a State p lan as a condition of assistan..:e . 

d . Under Part IV. lo all Fede ral programs pro"iding ass istance to State, areawide, o r local agenc ies or 
o rganizations for multijurisdiclional or areawide planning. 

4. "A-95: What fl ls- flow fr Works." A ful1er disc uss ion of the background. purposes, an<l oLjecti\·es of the 
Circular and of the requirements promulgated thereunder ma}" be fou nd in the brochure, " A-95: What It ls 
How It Works.'' ohtaina ble from the Office of Manageme nt and Budget or from Federal Regional Councils. 

5 . "A-95 Admin.istrotive l\/oies. •· From time to time 0MB will iss ue .. A- 9.) Administrative Notes" providing 
interim determinat ions o r interpretations on matters of national scope relating to administration of the Circular. 

6. Federal Regional Councils. Federal ('.,Qunc:i ls are res pons ible for coordinating the implementation of the 
requirements of this Circular at the Federal regional level. The Office of Manage ment and Budget is responsible 
for policy o,•ersight of the Circular and liaison with de partmental and agency liaison officers on matters of 
11alional 5-(:ale related to the re4uirements of the Circular. 

7. Federal agency implemenling procedures and regulations. Agencies will de,•elop interim procedures and regu· 
la.t ions impleme nting the requirements of this Circular re\'ision which will become effective on Fe bruary 27, 
1976. The interim procedures and regulations will l>e published in the FF.Ut:KAL Ht:c.:TSTEH no later than Febru· 
ary 2 7, 1976. Agencies will p romulgate final implementing procedures and regulat ions no later than April 29, 

1976. 0MB wi ll assist and cooperate with age11cie~ in developing s uc h procedures and regulations. 

8 . Inquiries. Inquiries concerning this f.irc ular may be addressed to the Regional A- 9 5 Coordinator for the 
appropriate Federal R egional Council or to the Office of Management an<l Budg et, Washington, O.C. 20503, 
telephone (202) 395- 3031. 

JAMES T. LYNN, Director. 
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Sec. 2. To the extent the States, in consultation with local general purpose 
governments, and local special purpose governments they consider appropri
ate, develop their own processes or refine existing processes for State and 
local elected officials to review and coordinate proposed Federal financial 
assistance and direct Federal development, the Federal agencies shall, to the 
extent permitted by law: 

(a) Utilize the State process to determine official views of State and local 
elected officials. 

(b) Communicate with State and local elected officials as early in the 
program planning cycle as is reasonably feasible to explain specific plans 
and actions. 

(c) Make efforts to accommodate State and local elected officials' con
cerns with proposed Federal financial assistance and direct Federal develop
ment that arc communicated through the designated State process. For 
those cases where the concerns cannot be accommodated, Federal officials 
shall explain the bases for their decision in a timely manner. 

(d) Allow the States to simplify and consolidate existing federally re
quired State plan submissions. Where State planning and budgeting systems 
are sufficient and where permitted by law, the substitution of State plans 
for Federally required State plans shall be encouraged by the agencies. 

(c) Seek the coordination of views of affected State and local elected 
officials in one State with those of another State when proposed Federal 
financial assistance or direct Federal development has an impact on inter
state metropolitan urban centers or other interstate areas. Existing interstate 
mechanisms that are redesignated as part of the State process may be used 
for this purpose. 

(t) Support State and local governments by discouraging the reauthoriza
tion or creation of any planning organization which is Federally-funded, 
which has a Federally-prescribed membership, which is established for a 
limited purpose, and which is not adequately representative of, or account
able to, State or local elected officials. 
Sec. 3. (a) The State process referred to in Section 2 shall include those 

where States delegate, in specific instances, to local elected officials the 
review, coordination, and communication with Federal agencies. 

(b) At the discretion of the State and local elected officials, the State 
process may exclude certain Federal programs from review and comment. 

Sec. 4. The Office of Management and Budget (0MB) shall maintain a list 
of official State entities designated by the States to review and coordinate 
proposed Federal financial assistance and direct Federal development. The 
Office of Management and Budget shall disseminate such lists to the Federal 
agencies. 

Sec. 5. (a) Agencies shall propose rules and regulations governing the 
formulation, evaluation, and review of proposed Federal financial assistance 
and direct Federal development pursuant to this Order, to be submitted to the 
Office of Management and Budget for approval. 

(b) The rules and regulations which result from the process indicated in 
Section S(a) above shall replace any current rules and regulations and become 
effective April 30, 1983. 
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Sec. 6. The Director of the Office of Management and Budget is authorized 
to prescribe such rules and regulations, if any, as he deems appropriate for 
the effective implementation and administration of this Order and the Inter
governmental Cooperation Act of 1968. The Director is also authorized to 
exercise the authority vested in the President by Section 40l(a) of that Act 
(42 U.S.C. 423l(a)), in a manner consistent with this Order. 

Sec. 7. The Memorandum of November 8, 1968, is terminated (33 Fed. 
Reg. 16487, November 13, 1968). The Director of the Office of Management 
and Budget shall revoke 0MB Circular A-95, which was issued pursuant to 
that Memorandum. However, Federal agencies shall continue to comply with 
the rules and regulations issued pursuant to that Memorandum, including 
those issued by the Office of Management and Budget, until new rules and 
regulations have been issued in accord with this Order. 

Sec. 8. The Director of the Office of Management and Budget shall report 
to the President within two years on Federal agency compliance with this 
Order. The views of State and local elected officials on their experiences with 
these policies, along with any suggestions for improvement, will be included 
in the Director's report. 

THE WHITE HOUSE, 

July 14, 1982. 

RONALD REAGAN. 

PROTECTION OF PUBLIC LANDS 

Excerpt from the Department of Transportation Act 

(P.L. 89-670, 80 Stat. 931, 49 U.S.C. 1653) 
SECTION 4(1). It is hereby declared to be the national policy that special 

effort should be made to preserve the natural beauty of the countryside and 
public park and recreation lands, wildlife and waterfowl refuges, and historic 
sites. The Secretary of Transportation shall cooperate and consult with the 
Secretaries of Interior, Housing and Urban Development, and Agriculture, and 
with the States· in developing transportation plans and programs that include 
measures to maintain or enhance the natural beauty of the lands traversed. 
After the effective date of the Federal-Ajd Highway Act of 1968, 157 the 
Secretary shall not approve any program or project which requires the use of 
any publicly-owned land from a public park, recreation area, or wildlife and 
waterfowl refuge of national , State, or local significance as determined by the 
Federal, State, or local officials having jurisdiction thereof, or any land from 
an historic site of national, State, or local significance as so determined by 
such officials unless (I) there is no feasible and prudent alternative to the use 
of such land, and (2) such program includes all possible planning to minimize 
harm to such park, recreational area wildlife and waterfowl refuge, or historic 
site resulting from such use. 158 

"' August 2:3. 1968. 
t$

8This prO\'ision was interpreted and applied by the Supreme Court in Citizens to Presuve Overton Park, Inc .. 
et al. "'· Volpe et al .. 401 U.S. 402. The Court he ld that the action of the Secretary approving a project covered 
by this section is subject to judicial review to determine whether the Secretary's determination was arbitrary 
and capricious. 
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NATIONAL ENVIRONMENTAL POLICY ACT 

42 U.S.C. § 4321 et seq. 

§ 4321. Congressional decJaration of purpose 
The purposes of this chapter are: To declare a national policy which will 

encourage productive and enjoyable harmony between man and his environ
ment; to promote efforts which will prevent or eliminate damage to the 
environment and biosphere and stimulate the health and welfare of man; to 
enrich the understanding of the ecological systems and natural resources 
important to the Nation; and to establish a Council on Environmental Quality. 

Pub. L. 91-190, § 2, Jan. 1, 1970, 83 Stat. 852. 

Subchapter I.-POLICIES AND GOALS 

§ 4331. Congressional declaration of national environmental 
policy 

(a) The Congress, recognizing the profound impact of man's activity on the 
interrelations of all components of the natural environment, particularly the 
profound influences of population growth, high-density urbanization, industrial 
expansion, resource exploitation, and new and expanding technological ad
vances and recognizing further the critical importance of restoring and main
taining environmental quality to the overall welfare and development of man, 
declares that it is the continuing policy of the Federal Government, in 
cooperation with State and local governments, and other concerned public and 
private organizations, to use all practicable means and measures, including 
financial and technical assistance, in a manner calculated to foster and pro
mote the general welfare, to create and maintain conditions under which man 
and nature can exist in productive harmony, and fulfill the social, economic, 
and other requirements of present and future generations of Americans. 

(b) In order to carry out the policy set forth in this chapter, it is the 
continuing responsibility of the Federal Government to use all practicable 
means, consistent with other essential considerations of national policy, to 
improve and coordinate Federal plans, functions, programs, and resources to 
the end that the Nation may-

(1) fulfill the responsibilities of each generation as trustee of the environ
ment for succeeding generations; 

(2) assure for all Americans safe, healthful, productive, and esthetically 
and culturally pleasing surroundings; 

(3) attain the widest range of beneficial uses of the environment without 
degradation, risk to health or safety, or other undesirable and unintended 
consequences; 

(4) preserve important historic, cultural, and natural aspects of our 
national heritage, and maintain, wherever possible, an environment which 
supports diversity and variety of individual choice; 

(5) achieve a balance between population and resource use which will 
permit high standards of living and a wide sharing of life's amenities; and 

(6) enhance the quality of renewable resources and approach the maxi
mum attainable recycling of depletable resources. 
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(c) The Congress recognizes that each person should enjoy a healthful 
environment and that each person has a responsibility to contribute to the 
preservation and enhancement of the environment. 

Pub. L. 91-190, Title I,§ 101, Jan. l, 1970, 83 Stat. 852. 

§ 4332. Cooperation of agencies; reports; availability of informa
tion; recommendations; international and national coordina
tion of efforts 

The Congress authorizes and directs that, to the fullest extent possible: (1) 
the policies, regulations, and public laws of the United States shall be 
interpreted and administered in accordance ·with the policies set forth in this 
chapter, and (2) all agencies of the Federal Government shall-

(A) utilize a systematic, interdisciplinary approach which will insure the 
integrated use of the natural and social sciences and the environmental 
design arts in planning and in decisionmaking which may have an impact 
on man's environment; 

(B) identify and develop methods and procedures, in consultation with 
the Council on Environmental Quality established by subchapter II of this 
chapter, which will insure that presently unquantified environmental ameni
ties and values may be given appropriate consideration in decisionmaking 
along with economic amd technical considerations; 

(C) include in every recommendation or report on proposals for legisla
tion and other major Federal actions significantly affecting the quality of 
the human environment, a detailed statement by the responsible official 
on-

(i) the environmental impact of the proposed action, 
(ii) any adverse environmental effects which cannot be avoided should 

the proposal be implemented, 
(iii) alternatives to the proposed action, 
(iv) the relationship between local short-term uses of man's environ

ment and the maintenance and enhancement of long-term productivity, 
and 

(v) any irreversible and irretrevable commitments of resources which 
would be involved in the proposed action should it be implemented. 

Prior to making any detailed statement, the responsible Federal official 
shall consult with and obtain the comments of any Federal agency which has 
jurisdiction by law or special expertise with respect to any environmental 
impact involved. Copies of such statement and the comments and views of the 
appropriate Federal, State, and local agencies, which are authorized to develop 
and enforce environmental standards, shall be made available to the Presi
dent, the Council on Environmental Quality and to the public as provided by 
section 552 of Title S, and shall accompany the proposal through the existing 
agency review processes; 

(D) Any detailed statement required under subparagraph (C) after January 
1, 1970, for any major Federal action funded under a program of grants to 
States shall not be deemed to be legally insufficient solely by reason of 
having been prepared by a State agency or official, if: 
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(i) the State agency or official has statewide jurisdiction and has the 
responsibility for such action. 

(ii) the responsible Federal official furnishes guidance and participates 
in such preparation, 

(iii) the responsible Federal official independently evaluates such state
ment prior to its approval and adoption, and 

(iv) after January 1, 1976, the responsible Federal official provides 
early notification to, and solicits the views of, any other State or any 
Federal land management entity of any action or any alternative thereto 
which may have significant impacts upon such State or affected Federal 
land manageme nt entity and, if there is any disagreement on such 
impacts, prepares a written assessment of such impacts and views for 
incorporation into such detailed statement. 

The procedures in this subparagraph shall not relieve the Federal official of 
his responsibilities for the scope, objectivity, and content of the entire state
ment or of any other responsibility under this Act; and further, this subpara
graph does not affect the legal sufficiency of statements prepared by State 
agencies with less than statewide jurisdiction. 

(E) study, develop, and describe appropriate alternati\·es to recommended 
courses of action in any proposal which involves unresolved conflicts con
cerning alternative uses of available resources; 

(F) recognize the worldwide and long-range character of environmental 
problems and, where consistent with the foreign policy of the United States, 
lend appropriate support to inititives, resolutions, and programs designed to 
maximize international cooperation in anticipating and preventing a decline 
in the quality of mankind 's world environment; 

(G) make available to States, counties, municipalities, institutions, and 
individuals, advice and information useful in restoring, maintaining, and 
enhancing the quality of the environment; 

(H) initiate and utilize ecological information in the planning and devel
opment of resource-oriented projects; and 

(I) assist the Council on Environmental Quality established by subchapter 
II of this chapter. 
Pub. L. 91-190, Title I, § 102, Jan. 1, 1970, 83 Stat. 853; Pub. L. 94-83, 

Aug. 9, 1975, 89 Stat. 424. 

§ 4333. Conformity of administrative procedures to national envi
ronmental policy 

All agencies of the Federal Government shall review their present statutory 
authority, administrative regulations, and current policies and procedures for 
the purpose of determining whether there are any deficiencies or inconsisten
cies therein which prohibit full compliance with the purposes and provisions 
of this chapter and shall propose to the President not later then July 1, 1971, 
such measures as may be necessary to bring their authority and policies into 
conformity with the intent, purposes, and procedures set forth in this chapter. 

Pub. L. 91- 190, Title I,§ 103, Jan. 1, 1970, 83 Stat. 584. 
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§ 4334. Other statutory obligations of agencies 
Nothing in section 4332 or 4333 of this title shall in any way affect the 

specific statutory obligations of any Federal agency (l) to comply with criteria 
or standards of environmental quality, (2) to coordinate or consult with any 
other Federal or State agency, or (3) to act, or refrain from acting contingent 
upon the recommendations or certification of any other Federal or State 
agency. 

Pub. L. 91-190, Title I, § 104, Jan. l , 1970, 8~ Stat. 854. 

§ 4335. Efforts supplemental to existing authorizations 
The policies and goals set forth in this chapter are supplementary to those 

set forth in existing authorizations of Federal agencies. 
Pub. L. 91 - 190, Title I, § 105, Jan. 1, 1970, 83 Stat. 854. 

Subchapter 11.-COUNCIL ON ENVIRONMENTAL QUALITY 

§ 4341. Reports to Congress; recommendations for legislation 
The Preside nt shall transmit to the Congress annually beginning July 1, 

1970, an Environmental Quality Report (hereinafter referred to as the 
"report' ') which shall set forth (1) the status and condition of the major 
natural, manmade, or altered environmental classes of the Nation, including, 
but not limited to, the air, the aquatic, including marine, estuarine, and fresh 
water, and the terrestrial environment, including, but not limited to, the 
forest, dryland, wetland, range, urban, suburban, and rural environment; (2) 
current and foreseeable trends in the quality, management and utilization of 
such environments and the effects of those trends on the social, economic, and 
other requirements of the Nation; (3) the adequacy of available natural 
resources for fulfilling human and economic requirements of the Nation in the 
light of expected population pressures; (4) a review of the programs and 
activities (including regulatory activities) of the Federal Government, the State 
and local governments, and nongovernmental entities or individuals, with 
particular reference to their effect on the environment and on the conserva
tion, development and utilization of natural resources; and (5) a program for 
remedying the deficiencies of existing programs and activities, together with 
recommendations for legislation. 

Pub. L. 91 - 190, Title 11 , § 201, Jan. l , 1970, 83 Stat. 854. 

§ 4342. Establishment; membership; Chairman; appointments 
There is created in the Executive Office of the President a Council on 

Environmental Quality (hereinafter referred to as the "Council"). The Council 
shall be composed of three membe rs who shall be appointed by the President 
to serve at his pleasure, by and with the advice and consent of the Senate. 
The President shall designate one of the members of the Council to serve as 
Chairman. Each member shall be a person who, as a result of his training 
experience, and attainments, is exceptionally well qualified to analyze and 
interpret environme ntal trends and information of all kinds; to appraise 
programs and activities of the Federal Government in the light of the policy 
set forth in subchapter I of this chapter; to be conscious of and responsive to 
the scientific, economic, social, esthetic, and cultural needs and interest of the 
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Nation; and to formulate and recommend national policies to promote the 
improvement of the quality of the environment. 

Pub. L. 91-190, Title II, § 202, Jan. 1, 1970, 83 Stat. 854. 

§ 4343. Employment of personnel, experts and consultants 
The Council may employ such officers and employees as may be necessary 

to carry out its functions under this chapter. In addition, the Council may 
employ and fix the compensation of such experts and consultants as may be 
necessary for the carrying out of its functions under this chapter, in accord
ance with section 3109 of Title 5 (but without regard to the last sentence 
thereof). 

Pub. L. 91- 190, Title II,§ 203, Jan. 1, 1970, 83 Stat. 855. 

§ 4344. Duties and functions 
It shall be the duty and function of the Council-

(1) to assist and advise the President in the preparation of the Environ• 
mental Quality Report required by section 4341 of this title; 

(2) to gather timely and authoritative information concerning the condi
tions and trends in the quality of the environment both current and 
prospective, to analyze and interpret such information for the purpose of 
determining whether such conditions and trends are interfering, or are 
likely to interfere, with the achievement of the policy set forth in sub
chapter I of this chapter, and to compile and submit to the President 
studies relating to such conditions and trends; 

(3) to review and appraise the various programs and activities of the 
Federal Government in the light of the policy set forth in subchapter I of 
this chapter for the purpose of determining the extent to which such 
programs and activities are contributing to the achievement of such policy, 
and to make recommendations to the President with respect thereto; 

(4) to develop and recommend to the President national policies to foster 
and promote the improvement of environmental quality to meet the conser• 
vation, social, economic, health, and other requirements and goals of the 
Nation; 

(5) to conduct investigations, studies, surveys, research, and analyses 
relating to ecological systems and environmental qualty; 

(6) to document and define changes in the natural environment, including 
the plant and animal systems, and to accumulate necessary data and other 
information for a continuing analysis of these changes or trends and an 
interpretation of their underlying causes; 

(7) to report at least once each year to the President on the state and 
condition of the environment; and 

(8) to make and furnish such studies, reports thereon, and recommenda
tions with respect to matters of policy and legislation as the President may 
request. 
Pub. L. 91-190, Title II, § 204, Jan. 1, 1970, 83 Stat. 855. 
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§ 4345. Consultation with the Citizen's Advisory Committee on 
Environmental Quality and other representatives 

In exercising its powers, functions, and duties under this chapter, the 
Council shall-

(1) consult with the Citizen's Advisory Committee on Environmental 
Quality established by Executive Order numbered 114 72, date<l May 29, 
1969, and with such representatives of science, industry, agriculture, labor, 
conservation organizations, State and local governments and other groups, 
as it deems advisable; and 

(2) utilize, to the full est extent possible, the services, facilities, and 
information (including statistical information) of public and private agencies 
and organizations, and individuals, in order that duplication of effort and 
expense may be avoided, thus assuring that the Council's activities will not 
unnecessarily overlap or conflict with s imilar activities authorized by law 
and performed by established agencies. 
Pub. L. 91-190, Title II, § 205, Jan. l, 1970, 83 Stat. 855 

• • * • • 

FEDERAL RAILROAD SAFETY ACT (Pub. L. 91-458) 

45 U.S.C. § 421 et seq. 159 

TITLE II-RAILROAD SAFETY 

§ 201. Short Title 

This title may be cited as the "Federal Railroad Safety Act of 1970". 

§ 202. Rail Safety Regulations 

(a) The Secretary of Transportation (hereafter in this title referred to as the 
"Secretary") shall (1) prescribe, as necessary, appropriate rules, regulations, 
orders, and standards for all areas of railroad safety supplementing provisions 
of law and regulations in effect on the date of enactment of this title, and (2) 
conduct, as necessary, research, development, testing, evaluation, and training 
for all areas of railroad safety. However, nothing in this title shall prohibit the 
bargaining representatives of common carriers and their employees from 
entering into collective bargaining agreements under the Railway Labor Act, 
including agreements relating to qualifications of employees, which are not 
inconsistent with rules, regulations, orders, or standards prescribed by the 
Secretary under this title. Nothing in this title shall be construed to give the 
Secretary authority to issue rules, regulations, orders, and standards relating 
to qualifications of employees, except such qualifications as are specifically 
related to safety. 

u 9 This Act was helJ. applicable to rapid rail transit in Uniud Srat~s v. Massachusetts Bay Tran.sJJ<Jrtatfon 
Authority. 360 F. Supp. 698 (D.C., Mass . 1973). Where mass transportation activities are im•o)ved, the provi
sions of this Act will be jointly administered by UMTA and The Federal Railroad Administration (FRA) pursu
ant to Delegation by the Secretary of Transportation (su 40 F.R. 6656, Feb. 13, 1975). For o ther material on 
safety, see also sec. 107, National Mass Transportation Assistance Act of 1974 (part I, p. 27); and sec. 304, 
lnter,tate Commerce Act (part 111, p. 104). 
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(b) Hearings shall be conducted in accordance with the provisions of section 
553 of title 5 of the United States Code for all rules, regulations, orders, or 
standards issued by the Secretary including those establishing, amending, 
revoking, or waiving compliance with a railroad safety rule, regulation, order, 
or standard under this title, and an opportunity shall be provided for oral 
presentations. 

(c) The Secretary may, after hearing in accordance with subsection (b) of 
this section, waive in whole or in part compliance with any rule, regulation, 
order, or standard established under this title, if he determines that such 
waiver of compliance is in the public interest and is consistent with railroad 
safety. The Secretary shall make public his reasons for granting any such 
waiver. 

(d) In prescribing rules, regulations orders, and standards under this sec
tion, the Secretary shall consider relevant existing safety data and standards 
and shall, within 180 days after the date of enactment of the Federal Railroad 
Safety Authorization Act of 1976, take such action as may be necessary to 
develop and publish rules of practice applicable to all proceedings under this 
Act. Such rules of practice shall take into consideration the varying nature of 
proceedings under this Act and shall include specific time limits upon the 
disposition of all proceedings initiated under this Act. In no event shall the 
time limit for any proceeding extend for more than 12 months after the date 
such proceeding is initiated. 

(e) The Secretary shall issue initial railroad safety rules, regulations, orders, 
and standards under this title based upon existing safety data and standards, 
not later than one year after the date of enactment of this title. The Secretary 
shall review and, after hearing in accordance with subsection (b) of this 
section, revise such rules, regulations, orders, and standards as necessary. 

(f) Any final agency action taken under this section is subject to judicial 
review as provided in chapter 7 of title 5 of the United States Code. 

(g) The Secretary shall, within 180 days after the date of enactment of this 
subsection, issue such rules, regulations, orders, and standards as may be 
necessary to require that-

(1) in any case in which activities of railroad employees (other than train 
or yard crews) assigned to inspect, test, repair, or service rolling equipment 
require such employees to work on, under, or between such equipment, 
each manually operated switch, including any crossover switch, providing 
access to the track on which such equipment is located must be lined 
against movement to that track and secured by an effective locking device 
which may not be removed except by the class or craft of employees 
performing such inspection, testing, repair, or servicing; 

(2) the rear car of all passenger and commuter trains shall have one or 
more highly visible markers which are lighted during periods of darkness 
or whenever weather conditions restrict clear visibility; and 

(3) the rear car of all freight trains shall have highly visible markers 
during periods of darkness or whenever weather conditions restrict clear 
visibility. 

Notwithstanding the provisions of section 205 of the Federal Railroad Safety 
Act of 1970 (45 U.S.C. 434), nothing in paragraphs (2) and (3) of this 
subsection shall prohibit a State from continuing in force any law, rule, 
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regulation, order or standard in effect on the date of enactment of the Federal 
Railroad Safety Authorization Act of 1976 relating to lighted markers on the 
rear car of freight trains except to the extent that such law, rule, regulation, 
order, or standard would cause such cars to be in violation of this section. 

(h)(l)(A) The Secretary shall, within one year after the date of enactment of 
the Federal Railroad Safety Authorization Act of 1982, issue such initial 
rules, regulations, orders, and standards as may be necessary to insure that 
the construction, maintenance, and operation of railroad passenger equipment 
maximize safety to rail passengers. The Secretary shall, as a part of any such 
rulemaking, consider comparable Federal regulations and procedures which 
apply to other modes of transportation, especially those administered and 
enforced by the Federal Aviation Administration. The Secretary shall also 
consider relevant differences between commuter and intercity passenger serv
ice. The Secretary shall periodically review any such rules, regulations, orders, 
and standards and shall, after a hearing in accordance with subsection (b) of 
this section, make such revisions in any such rules, regulations, orders, and 
standards as may be necessary. 

(B) The Secretary shall submit to the Congress a report within one year 
after the date of enactment of the Federal Railroad Safety Authorization Act 
of 1982 with respect to rules, regulations, orders, and standards issued under 
subparagraph (A) of this paragraph which describes any rules, regulations, 
orders, and standards issued or to be issued under this subsection, explains 
the reasons for their issuance, and compares them to comparable Federal 
regulations and procedures which apply to other modes of transportation, 
especially those administered and enforced by the Federal Aviation Adminis
tration. 

(2) In issuing initial rules, regulations, orders, and standards under this 
subsection, and in making any subsequent revisions thereto, the Secretary 
shall-

(A) concentrate on those areas which, in the judgment of the Secretary, 
present the greatest opportunity for enhancing the safety of railroad passen
ger equipment; and 

(B) give significant weight to the expenditures that would be necessary to 
retrofit existing equipment and to alter specifications for equipment on 
order; 
(3) In issuing initial rules, regulations, orders, and standards under this 

subsection, and in making any subsequent revisions thereto, the Secretary 
may consult with the National Railroad Passenger Corporation, public authori
ties that operate passenger service, other rail carriers that transport passen
gers, organizations of passengers, and organizations of employees. Such con
sultations shall not be subject to the Federal Advisory Committee Act, but 
minutes of such consultations shall be placed in the public docket of the 
rulemaking proceeding. 

(4) As used in this subsection, the term "railroad passenger equipment" 
means all railroad equipment used for the transportation of passengers, wheth
er in commuter or intercity service. 

(i) The Secretary shall, within one year after the date of enactment of the 
Federal Railroad Safety Authorization Act of 1982, issue rules, regulations, 
orders, and standards to apply appropriate safety principles to track used for 
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commuter or other short-haul rail passenger service m a metropolitan or 
suburban area. 

G) The Secretary shall, within 60 days after the date of enactment of the 
Federal Railroad Safety Authorization Act of 1982, report to the Congress on 
whether to issue rules, regulations, orders, and standards to require that the 
leading car of any railroad train in operation after July 1, 1983, be equipped 
with an acceptable form of mounted oscillating light. 

(k) As used in this section, the term "all areas of railroad safety" includes 
the safety of commuter or other short-haul rail passenger service in a metro
politan or suburban area, including any commuter rail service which was 
operated by the Consolidated Rail Corporation as of January l, 1979. 

* * * * 

DAVIS-BACON ACT (40 U.S.C. § 276a et seq.) 

§ 276a. Rate of wages for laborers and mechanics 
(a) The advertised specifications for every contract in excess of $2,000, to 

which the United States or the District of Columbia is a party, for construc
tion, alteration, and/ or repair, including painting and decorating, of public 
buildings or public works of the United States or the District of Columbia 
within the geographical limits of the States of the Union, or the District of 
Columbia, and which requires or involves the employment of mechanics and/ 
or laborers shall contain a provision stating the minimum wages to be paid 
various classes of laborers and mechanics which shall be based upon the 
wages that will be determined by the Secretary of Labor to be prevailing for 
the corresponding classes of laborers and mechanics employed on projects of a 
characte r similar to the contract work in the city, town, village, or other civil 
subdivision of the State, in which the work is to be performed, or in the 
District of Columbia if the work is to be performed there; and every contract 
based upon these specifications shall contain a stipulation that the contractor 
or his subcontractor shall pay all mechanics and laborers employed directly 
upon the site of the work, unconditionally and not less often than once a week 
and without subsequent deduction or rebate on any account, the full amounts 
accrued at time of payment, computed at wage rates not less than those stated 
in the advertised specifications, regardless of any contractual relationship 
which may be alleged to exist between the contractor or subcontractor and 
such labore rs and mechanics, and that the scale of wages to be paid shall be 
posted by the contractor in a prominent and easily accessible place at the site 
of the work; and the furth er stipulation that there may be withheld from the 
contractor so much of accrued payments as may be considered necessary by 
the contracting officer to pay to laborers and mechanics employed by the 
contractor or any subcontractor on the work the difference between the rates 
of wages required by the contract to be paid laborers and mechanics on the 
work and the rates of wages received by such laborers and mechanics and not 
refunded to the contractor, subcontractors, or their agents. 

(b) As used in sections 276a to 276a-5 of this title the term " wages", 
"scale of wages", "wage rates", "minimum wages", and "prevailing wages" 
shall include-
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(1) the basic hourly rate of pay; and 
(2) the amount of-

(A) the rate of contribution irrevocably made by a contractor or 
subcontractor to a trustee or to a third person pursuant to a fund, plan, 
or program; and 

(B) the rate of costs of the contractor or subcontractor which may be 
reasonably anticipated in providing benefits to laborers and mechanics 
pursuant to an enforcible commitment to carry out a financially responsi
ble plan or program which was communicated in writing to the laborers 
and mechanics affected, 

for medical or hospital care, pensions on retirement or death, compensation 
for injuries or illness resulting from occupational activity, or insurance to 
provide any of the foregoing, for unemployment benefits, life insurance, 
disability and sickness insurance, or accident insurance, for vacation and 
holiday pay, for defraying costs of apprenticeship or other similar programs, 
or for other bona fide fringe benefits, but only where the contractor or 
subcontractor is not required by other Federal, State, or local law to provide 
any of such benefits: 

Provided, That the obligation of a contractor or subcontractor to make pay
ment in accordance with the prevailing wage determinations of the Secretary 
of Labor, insofar as sections 276a to 276a-5 of this title and other Acts 
incorporating sections 276a to 276a-5 of this title by reference are concerned 
may be discharged by the making of payments in cash, by the making of 
contributions of a type referred to in paragraph (2)(A), or by the assumption 
of an enforcible commitment to bear the costs of a plan or program of a type 
referred to in paragraph (2)(8), or any combination thereof, where the aggre
gate of any such payments, contributions, and costs is not less than the rate of 
pay described in paragraph (1) plus the amount referred to in paragraph (2). 

In determining the overtime pay to which the laborer or mechanic is 
entitled under any Federal law, his regular or basic hourly rate of pay (or 
other alternative rate upon which premium rate of overtime compensation is 
computed) shall be deemed to be the rate computed under paragraph (1), 
except that where the amount of payments, contributions, or costs incurred 
with respect to him exceeds the prevailing wage applicable to him under 
sections 276a to 276a-5 of this title, such regular or basic hourly rate of pay 
(or such other alternative rate) shall be arrived at by deducting from the 
amount of payments, contributions, or costs actually incurred with respect to 
him, the amount of contributions or costs of the types described in paragraph 
(2) actually incurred with respect to him, or the amount determined under 
paragraph (2) but not actually paid, whichever amount is the greater. 

Mar. 3, 1931, c. 411, § 1, 46 Stat. 1494; Aug. 30, 1935, c. 825, 49 Stat. 
1011; June 15, 1940, c. 373, § 1, 54 Stat. 399; July 12, 1960, Pub. L. 86-
624, § 26, 74 Stat. 418; July 2, 1964, Pub. L. 88- 349, § 1, 78 Stat. 238. 

§ 276a-1. Termination of work on failure to pay agreed wages; 
completion of work by Government 

Every contract within the scope of sections 276a to 276a-5 of this title 
shall contain the further provision that in the event it is found by the 
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contracting officer that any laborer or mechanic employed by the contractor or 
any subcontractor directly on the site of the work covered by the contract has 
been or is being paid a rate of wages less than the rate of wages required by 
the contract to be paid as aforesaid, the Government may, by written notice to 
the contractor, terminate his right to proceed with the work or such part of 
the work as to which there has been a failure to pay said required wages and 
to prosecute the work to completion by contract or otherwise, and the contrac
tor and his sureties shall be liable to the Government for any excess costs 
occasioned the Government thereby. 

§ 276a-2. Payments of wages by Comptroller General from with
held payments; listing contractors violating contracts 

(a) The Comptroller General of the United States is authorized and directed 
to pay directly to laborers and mechanics from any accrued payments withheld 
under the terms of the contract any wages found to be due laborers and 
mechanics pursuant to sections 276a to 276a-5 of this ti tle; and the Comp
troller General of the United States is furth er authorized and is directed to 
distribute a list of all departments of the Government giving the names of 
persons or firms whom he has found to have disregarded their obligations to 
employees and subcontractors . No contract shall be awarded to the persons or 
firms appearing on this list or to any firm, corporation, partnership, or 
association in which such persons or firms have an interest until three years 
have elapsed from the date of publication of the list containing the names of 
such persons or firm s. 

(b) If the accrued payments withheld under the terms of the contract, as 
aforesaid, are insufficient to reimburse all the laborers and mechanics, with 
respect to whom there has been a failure to pay the wages required pursuant 
to sections 276a to 276a-5 of this title, such laborers and mechanics shall 
have the right of action and /or of intervention against the contractor and his 
sureties conferred by law upon persons furnishing labor or materials, and in 
such proceedings it shall be no defense that such laborers and mechanics 
accepted or agreed to accept less than the required rate of wages or voluntar
ily made refunds. 

Mar. 3, 1931, c. 411, § 3, as added Aug. 30, 1935, c. 825, 49 Stat. 1011. 

§ 276a-3. Effect on other Federal laws 

Sections 276a to 276a-5 of this title shall not be construed to supersede or 
impair any authority otherwise granted by Federal law to provide for the 
establishment of specific wage rates. 

Mar. 3. 19 31, c. 411, § 4 , as added Aug. 30, 1935, C. 825, 49 Stat. 1011. 

§ 276a-4. Effective date of sections 276a to 276a-5 
Sections 276a to 276a-5 of this title shall take effect thirty days after 

August 30, 1935, but shall not affect any contract then existing or any 
contract that may thereafter be ente red into pursuant to invitations for bids 
that are outstanding on August 30, 1935. 

Mar. 3, 1931, c. 4 11, § 5, as added Aug. 30, 1935, c. 825, 49 Stat. 1011. 
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§ 276a-5. Suspension of sections 276a to 276a-5 during emergency 
In the event of a national emergency the President is authorized to suspend 

the provisions of sections 276a to 276a-5 of this title. 
Mar. 3, 1931, c. 411, § 6, as added Aug. 30, 1935, c. 825, 49 Stat. 1011. 

• .. * • 

NON-DISCRIMINATION PROVISIONS 

EQUAL EMPLOYMENT OPPORTUNITY ACT OF 1972 16 0 

(P.L. 92-261, 42 U.S.C. § 2000e-16 and 17) 

NONDISCHIMINATION IN FEDERAL GOVERNMENT EMPLOYMENT 

Sec. 717. (a) All personnel actions affecting employees or applicants for 
employment (except with regard to aliens employed outside the limits of the 
United States) in military departments as defined in section 102 of title 5, 
United States Code, in executive agencies 161 as defined in section 105 of 
title 5, United States Code (including employees and applicants for employ
ment who are paid from nonappropriated funds), in the United States Postal 
Service and the Postal Rate Commission, in those units of the Government of 
the District of Columbia having positions in the competitive service, and in 
those units of the legislative and judicial branches of the Federal Government 
having positions in the competitive service, and in the Library of Congress 
shall be made free from any discrimination based on race, color, religion, sex, 
or national origin. 

(b) Except as otherwise provided in this subsection, the Equal Employment 
Opportunity Commission shall have authority to enforce the provisions of 
subsection (a) through appropriate remedies, including reinstatement or hiring 
of employees with or without back pay, as will effectuate the policies of this 
section and shall issue such rules, regulations, orders and instructions as it 
deems necessary and appropriate to carry out its responsibilities under this 
section. The Equal Employment Opportunity Commission shall-

(1) be responsible for the annual review and approval of a national and 
regional equal employment opportunity plan which each department and 
agency and each appropriate unit referred to in subsection (a) of this section 
shall submit in order to maintain an affirmative program of equal employ
ment opportunity for all such employees and applicants for employment; 

(2) be responsible for the review and evaluation of the operation of all 
agency equal employment opportunity programs, periodically obtaining and 
publishing (on at least a semiannual basis) progress reports from each such 
department, agency, or unit; and 

(3) consult with and solicit the recommendations of interested individuals, 
groups, and organizations relating to equal employment opportunity. 

The head of each such department, agency, or unit shall comply with such 
rules, regulations, orders, and instructions which shall include a provision that 

1
•

0 .Sec al,o, Executive Orde r 11 478, August 8, 1969, 34 F.R. 1298.5, as amended by Executive Order 
11.590, April 23, 1971, 36 F.R. 783 1 regarding equal employment opportunity in Federal Government. 

161 Pub. L. 96- 191 struck out "(other than the General Accounting Office)" after ''executive agencies". 
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an employee or applicant for employment shall be notified of any final action 
taken on any complaint of discrimination filed by him thereunder. The plan 
submitted by each department, agency, and unit shall include, but not be 
I irn i ted to-

( I) provision for the establishment of training a nd education programs 
designed to provide a maximum opportunity for employees to advance so as 
to perform at their highest potential; and 

(2) a description of the qualifications in terms of training and experience 
relating to equal employment opportunity for the principal and operating 
officials of each such department, agency, or unit responsible for carrying 
out the equal employment opportunity program and of the allocation of 
personnel and resources proposed by such department, agency, or unit to 
carry out its equal employment opportunity program. 

With respect to employment in the Library of Congress, authorities granted in 
this subsection to the Equal Employment Opportunity Commission shall he 
exercised by the Librarian of Congress. 

(c) Within thirty days of receipt of notice of final action taken by a 
department, agency, or unit referred to in subsection (a) of this section, or by 
the Equal Employment Opportunity Commission upo n an appeal from a 
decision or order of such department, agency, or unit on a complaint of 
discrimination based on race, color, religion, sex or national origin, brought 
pursuant to subsection (a) of this section, Executive Order 11478 or any 
succeeding Executive orders, or after one hundred and eighty days from the 
filing of the initial charge with the department, agency, or unit or with the 
Equal Employment Opportunity Commission on appeal from a decision or 
order of such department, agency, or unit until such time as final action may 
be taken by a department, agency, or unit, an employee or applicant for 
employment, if aggrieved by the final disposition of his complaint, or by the 
failure to take final action on his complaint, may file a civil action as provided 
in section 2000e-5 of this title, in which civil action the head of the 
department, agency, or unit, as appropriate, shall be the defendant. 

(d) The provisions of section 2000e-5 (f) through (k) of this title, as 
applicable, shall govern civil actions brought hereunder. 

(e) Nothing contained in this Act shall relieve any Government agency or 
official of its or his primary responsibility to assure nondiscrimination in 
employment as required by the Constitution and statutes or of its or his 
responsibilities under Executive Order ] 1478 relating to equal employment 
opportunity in the Federal Government. 

SPECIAL PROVISION WITH RESPECT TO DENIAL, TERMINATION, AND SUSPENSION OF 

GOVERNMENT CONTRACrs 

Sec. 7 18. No Government contract, or portion thereof, with any employer, 
shall be denied, withheld, terminated, or suspended, by any agency or officer 
of the United States under any equal employment opportunity law or order, 
where such employer has an affirmative action plan which has previously been 
accepted by the Government for the same facility within the past twelve 
months without first according such employer full hearing and adjudication 
under the provisions of title 5, United States Code, section 554, and the 
following pertinent sections: Provided, That if such employer has deviated 
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substantially from such previously agreed to affirmative action plan, this 
section shall not apply: Provided further, That for the purposes of this section 
an affirmative action plan shall be deemed to have been accepted by the 
Government at the time the appropriate compliance agency has accepted such 
plan unless within forty-five days thereafter the Office of Federal Contract 
Compliance has disapproved such plan. 

EXCERPTS FROM CIVIL RIGHTS ACT OF 1964, AS AMENDED 

(P.L. 88-352, 78 Stat. 241, 42 U.S.C. 2000d et seq.) 

TITLE VI- Nondiscrimination in Federally Assisted Programs 162 

SECTION 601. No person in the United States shall, on the ground of race, 
color, or national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity 
receiving Federal financial assistance. 

SECTION 602. Each Federal departme nt and agency which is empowered 
to exte nd Federal financial assista nce to any program or activity, by way of 
grant, loan, or contract other than a contract of insurance or guaranty, is 
authorized and directed to effectuate the provisions of section 601 with 
respect to such program or activity by issuing rules, regulations, or orders of 
general applicability which shall be consistent with the achievement of the 
objectives of the statute authorizing the financial assistance in connection with 
which the action is taken. No such rule, regulation, or order shall become 
effective unless and until approved by the President. Compliance with any 
requirement adopted pursuant to this section may be effected (1) by the 
termination of or refusal to grant or to continue assistance under such 
program or activity to any recipient as to whom there has been an express 
finding on the record, afte r opportunity for hearing, of a failure to comply 
with such requirement, but such te rmination or refusal shall be limited to the 
particular political entity, or part thereof, or other recipient as to whom such a 
finding has been made and, shall be limited in its effect to the particular 
program, or part thereof, in which such non-compliance has been so found or 
(2) by any other means authorized by law: Provided, however, that no such 
action shall be taken until the department or agency concerned has advised 
the appropriate person or persons of the failure to comply with the require
ment and has determined that compliance cannot be secured by voluntary 
means. In the case of any action terminating, or refusing to grant or continue, 
assistance because of failure to comply with a requirement imposed pursuant 
to this section, the head of the Federal department or agency shall file with 
the committees of the House and Senate having legislative jurisdiction over 
the program or activity involved a full written report of the circumstances and 
the grounds for such action. No such action shall become effective until thirty 
days have elapsed after the fili ng of such report. 

SECTION 603. Any department or agency action taken pursuant to section 
602 shall be subject to such judicial review as may otherwise be provided by 

'"" Su also 1-:xccuti« order 11246 of September 24, I 965, • • amended (30 F.R. 12319, 32 F.R. 14303, 34 
F.R. 12986) dealing with equal employmenl opportunity in work done for. or with financial assistance provided 
by. the Federal Government. 
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law for similar action taken by such department or agency on other grounds. 
In the case of action, not otherwise subject to judicial review, terminating or 
refusing to grant or to continue financial assistance upon a finding of failure 
to comply with any requirement imposed pursuant to section 602, any person 
aggrieved (including any State or political subdivision thereof and any agency 
of either) may obtain judicial review of such action in accordance with section 
10 of the Administrative Procedure Act, and such action shall not be deemed 
committed to unreviewable agency discretion within the meaning of that 
section. 

SECTION 604. Nothing contained in this title shall be construed to author
ize action under this title by any department or agency with respect to any 
employment practice of any employer, employment agency, or labor organiza
tion except where a primary objective of the Federal financial assistance is to 
provide employment. 

SECTION 605. Nothing in this title shall add to or detract from any 
existing authority with respect to any program or activity under which Federal 
financial assistance is extended by way of a contract of insurance or guaranty. 

EXCERPTS FROM THE CONGRESSIONAL BUDGET AND 
IMPOUNDMENT CONTROL ACT OF 1974 

(P.L. 93-344; 88 Stat. 317) 

(31 u.s.c. 1351) 

§ 1351. Bills providing new spending authority 

Legislation providing contract or borrowing authority 

(a) It shall not be in order in either the House of Representatives or the 
Senate to consider any bill or resolution which provides new spending authori
ty described in subsection (c)(2) (A) or (B) of this section (or any amendment 
which provides such new spending authority), unless that bill, resolution, or 
amendment also provides that such new spending authority is to be effective 
for any fiscal year only to such extent or in such amounts as are provided in 
appropriation Acts. 

Legislation providing entitlement authority 
(b)(l) It shall not be in order in either the House of Reprsentatives or the 

Senate to consider any bill or resolution which provides new spending authori
ty described in subsection (c)(2)(C) of this section (or any amendment which 
provides such new spending authority) which is to become effective before the 
first day of the fiscal year which begins during the cale ndar year in which 
such bill or resolution is reported. 

(2) If any committee of the House of Representatives or the Senate 
reports any bill or resolution which provides new spending authority de
scribed in subsection (c)(2)(C) of this section which is to become effective 
during a fiscal year and the amount of new budget authority which will be 
required for such fiscal year if such bill or resolution is enacted as so 
reported exceeds the appropriate allocation of new budget authority report
ed under section 1323(b) of this title in connection with the most recently 
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agreed to concurrent resolution on the budget for such fiscal year, such bill 
or resolution shall then be referred to the Committee on Appropriations of 
that House with instructions to report it, with the committee's recommenda
tions, within 15 calendar days (not counting any day on which that House 
is not in session) beginning with the day following the day on which it is so 
referred. If the Committee on Appropriations of either House fails to report 
a bill or resolution referred to it under this paragraph within such 15-day 
period, the committee shall automatically be discharged from further consid
eration of such bill or resolution and such bill or resolution shall be placed 
on the appropriate calendar. 

(3) The Committee on Appropriations of each House shall have jurisdic
tion to report any bill or resolution referred to it under paragraph (2) with 
an amendment which limits the total amount of new spending authority 
provided in such bill or resolution. 

Definitions 

(c)(l) For purposes of this section, the term "new spending authority" 
means spending authority not provided by law on the effective date of this 
section, including any increase in or addition to spending authority provided 
by law on such date. 

(2) For purposes of paragraph (1), the term "spending authority" means 
authority (whether temporary or permanent)-

(A) to enter into contracts under which the United States is obligated 
to make outlays, the budget authority for which is not provided in 
advance by appropriation Acts; 

(B) to incur indebtedness (other than indebtedness incurred under the 
Second Liberty Bond Act) for the repayment of which the United States 
is liable, the budget authority for which is not provided in advance by 
appropriation Acts; and 

(C) to make payments (including loans and grants), the budget authori
ty for which is not provided for in advance by appropriation Acts, to any 
person or government if, under the provisions of the law containing such 
authority, the United States is obligated to make such payments to 
persons or governments who meet the requirements established by such 
law. 

Such term does not include to insure or guarantee the repayment of indebted
ness incurred by another person or government. 

Exceptions 
(d)(l) Subsections (a) and (b) of this section shall not apply to new spending 

authority if the budget authority for outlays which will result from such new 
spending authority is derived-

(A) from a trust fund established by the Social Security Act (as m 
effect on July 12, 1974); or 

(B) from any other trust fund, 90 percent or more of the receipts of 
which consist or will consist of amounts (transferred from the general 
fund of the Treasury) equivalent to amounts of taxes (re lated to the 
purposes for which such outlays are or will be made) received in the 

108 



Treasury under specified provision of the Internal Revenue Code of 
1954. 
(2) Subsections (a) and (b) of this section shall not apply to new spending 

authority which is an amendment to or extension of the State and Local 
Fiscal Assistance Act of 1972, or a continuation of the program of fiscal 
assistance to State and local governments provided by that Act, to the 
extent so provided in the bill or resolution providing such authority. 

(3) Subsections (a) and (b) of this section shall not apply to new spending 
authority to the extent that-

(A) the outlays resulting therefrom are made by an organization which 
is (i) a mixed-ownership Government corporation (as defined in section 
856 of this title), (ii) a wholly owned Government corporation (as defined 
in section 846 of this title) which is specifically exempted by law from 
compliance with any or all of the provisions of the Government Corpora
tion Control Act; or 

(B) the outlays resulting therefrom consist exclusively of the proceeds 
of gifts or bequests made to the United States for a specific purpose. 

Pub. L. 93-344, Title IV,§ 401, July 12, 1974, 88 Stat. 317. 

AREA WIDE PROJECT REVIEW 

Excerpts from the Demonstration Cities and Metropolitan 
Development Act of 1966, as Amended 

(42 u.s.c. 3304) 

Coordination of Federal Aid in Metropolitan Areas 
SECTION 204. (a) All applications made after June 30, 1967, for Federal 

loans or grants to assist in carrying out open-space land projects or for the 
planning or construction of hospitals, airports, libraries, water supply and 
distribution facilities, sewerage facilities and waste treatment works, highways, 
transportation facilities, law enforcement facilities, and water development and 
land conservation projects within any metropolitan area shall be submitted for 
review-

(1) to any areawide agency which is designed to perform metropolitan or 
regional planning for the area within which the assistance is to be used, 
and which is, to the greatest practicable extent, composed of or responsible 
to the elected officials of a unit of areawide government or of the units of 
general local government within whose jurisdiction such agency is author
ized to engage in such planning, and 

(2) if made by a special purpose unit of local government, to the units or 
units of general local government with authority to operate in the area 
within which the project is to be located. 
(b)(l) Except as provided in paragraph (2) of this subsection, each applica

tion shall be acompanied (A) by the comments and recommendations with 
respect to the project involved by the areawide agency and governing bodies 
of the units of general local government to which the application has been 
submitted for review, and (8) by a statement by the applicant that such 
comments and recommendations have been considered prior to formal submis
sion of the application. Such comments shall include information concerning 
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the extent to which the project is consistent with comprehensive planning 
developed or in the process of development for the metropolitan area or the 
unit of general local government, as the case may be, and the extent to which 
such project contributes to the fulfillment of such planning. The comments 
and recommendations and the statement referred to in this paragraph shall, 
except in the case referred to in paragraph (2) of this subsection, be reviewed 
by the agency of the Federal Government to which such application is 
submitted for the sole purpose of assisting it in determining whether the 
application is in accordance with the provisions of Federal law which govern 
the making of the loans or grants. 

(2) An application for a Federal loan or grant need not be accompanied 
by the comments and recommendations and the statements referred to in 
paragraph (1) of this subsection if the applicant certifies that a plan or 
description of the project, meeting the requirements of such rules and 
regulations as may be prescribed under subsection (c), or such application 
has lain before an appropriate areawide agency or instrumentality or unit of 
general local government for a period of sixty days without comments or 
recommendations thereon being made by such agency or instrumentality. 

(3) The requirements of paragraphs (1) and (2) shall also apply to any 
amendment of the application which, in light of the purpose of this title, 
involves a major change in the project covered by the application prior to 
such amendment. 
(c) The Office of Management and Budget 163 or such other agency as may 

be designated by the President, is hereby authorized to prescribe such rules 
and regulations as are deemed appropriate for the effective administration of 
this section. 

EXCERPT FROM HOUSING ACT OF 1950 

(12 U.S.C. 1749a) 

§ 17 49a. Powers and duties of Secretary-Preparation and submis
sion of budget; maintenance of accounts 

(a) In the performance of, and with respect to, the functions, powers, and 
duties vested in him by this subchapter, the Secretary, notwithstanding the 
provisions of any other law, shall-

(1) prepare annually and submit a budget program as provided for wholly 
owned Government corporations by the Government Corporation control 
Act, 164 as amended; and 

(2) maintain a set of accounts which shall be audited by the Comptroller 
General in accordance with the provisions of the Accounting and Auditing 
Act of 1950: Provided, That such financial transactions of the Administrator 
as the making of loans and vouchers approved by the Administrator in 
connection with such financial transactions shall be final and conclusive 
upon all officers of the Government. 

163 See footnote 155. 

, .. The Government C..orporation Control Act (P.L. 79-248, 59 Stat. 597) i, codified at 3 1 U.S.C. 841 et seq. 
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Disposition of funds; administrative expenses 
(b) Funds made available to the Secretary pursua nt lo the provisions of this 

subchapter shall be depos ited in a checking account or accounts with the 
Treasurer of the United S tates. Receipts and assets obtained or held by the 
Secretary in connection with the performance of his functions under this 
subchapter, and all funds available for carrying out the functions of the 
Secretary under this subchapter (including appropriations therefor, which are 
authorized), shall be available, in such amounts as may from yea r to year be 
autho rized by the Congress, fo r the administrative expenses of the Secretary 
in connection with the performance of such functions. 

General Functions of Secretary 
(c) In the performance of, and with respect to, the functions, powers, and 

duties vested in him by this subchapter, the Secretary, notwithstanding the 
provisions of any other law, may-

(1) prescribe such rules and regulations as may be necessary to carry out 
the purposes of this subchapter; 

(2) * * * 
(3) sue and be sued; 
(4) foreclose on any property or commence any action to protect or 

enforce any right conferred upon him by any law, contract, or other 
agreement, and bid for and purchase at any foreclosure or any other sale 
any property in connection with which he has made a loan pursua nt to this 
subchapter. In the event of any such acquisition, the Secretary may, not
withstanding a ny other provision of law relating to the acquisition, han
dling, or disposal of real property by the United States, complete, adminis
ter, remodel and convert, dispose of, lease and otherwise deal with, such 
property: Provided, That any such acquisition of real property shall not 
deprive any State or politica l subdivis ion the reof of its civil or crimina l 
jurisdiction in and over such property or impair the civil rights under the 
S tate or local laws of the inhabitants on such property; 

(5) enter into agreements to pay annual sums in lieu of taxes to any State 
or local taxing authority with respect to any real property so acquired or 
owned; 

(6) sell or exchange at public or private sale, or lease, real or personal 
property, and sell or exchange any securities or obligations, upon such 
terms as he may fix; 

(7) obtain insurance against loss in connect ion with property and other 
assets held; 

(8) subject to the specific limitations in this subchapter, consent to the 
modification, with respect to rate of interest, t ime of payment of any 
installment of principal or interest, security, or any other term of any 
contract or agreement to which he is a party or which has been transferred 
to him pursuant to this subchapter; and 

(9) include in any contract or instrument made pursuant to this sub
chapter such other covenants, conditions, or provisions as he may deem 
necessary to assure that the purposes of this subchapter will be achieved . 

• • * * 
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Applicability of other laws 

(e) The prov1s1ons of section 870 of Title 31,165 which are applicable to 
corporations or agencies subject to the Government Corporation Control Act, 
shall also be applicable to the activities of the Secretary under this sub
chapter. 

• * * 

Apr. 20, 1950, c. 94, Title JV, § 402, 64 Stat. 78; 1953, Reorg. Plan No. 
1, § 5, eff, Apr. 11 , 1953, 18 F.R. 2053, 67 Stat. 631; Sept. 23, 1959, Pub. 
L. 86-372, Title VI,§ 602, 73 Stat. 681; May 25, 1967, Pub. L. 90-19, § 8, 
(a), (b), 81 Stat. 22; Jan. 2, 1975, Pub. L. 93-604, Title VII, § 705(b). 

UNIFORM RELOCATION ASSISTANCE AND REAL 
PROPERTY ACQUISITION POLICIES ACT OF 1970 

AS AMENDED 

(Pub. L. 91-646, 84 Stat. 1894, 42 U.S.C. 4601 et seq.) 

SUBCHAPTER I-GENERAL PROVISIONS 

§ 4601. Definitions 

(1) The term "Federal agency" means any department, agency, or instru
mentality in the executive branch of the Government (except the National 
Capital Housing Authority), and wholly owned Government corporation 
(except the District of Columbia Redevelopment Land Agency), and the 
Architect of the Capitol, the Federal Reserve banks and branches thereof. 

(2) The term "State" means any of the several States of the United 
States, the District of Columbia, the Commonwealth of Puerto Rico, any 
territory or possession of the United States, the Trust Territory of the 
Pacific Islands, and any political subdivision thereof. 

(3) The term "State agency" means rhe National Capital Housing Author
ity, the District of Columbia Redevelopment Land Agency and any depart
ment, agency, or instrumentality of a State or of a political subdivision of a 
State, or any department, agency, or instrumentality of two or more States 
or of two or more political subdivisions of a State or States. 

(4) The term "Fede ral financial assistance" means a gran t, loan, or 
contribution provided by the United States, except any Federal guarantee or 
insurance and any annual payment or capital loan to the District of Colum
bia. 

1 6 5 :{I U.S.C. 870 (63 Stat. 662) reads as follows: 

" CONSOLIDATIOi\ OF' BANKING AND CHEf.Kl :\C ACCOUNTS OF CORPORATIONS 

AND AGENCIES"' 

'·After June 30 . 194,9, the corporations or agencies subject to thi~ t:hapter, are authorized. with the approv
al of lhc Comptroller General. to consol idate . notwithstanding the provis ions of any other law. into one or 
more accounts for Lanking and checking purposes all cash. including amounts appropriated from whatever 
source derived: Provided, That such cash. including amounts appropriated, of such corporations or agencies 
shall be expended in accordance with the applicable term~ of Lheir respecti\'e enabling acts and othe r acts 
applit:able to the ir transacrions." 
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(5) The term "person" means any individual, partnership, corporation, or 
association. 

(6) The term "displaced person" means any person who, on or after the 
effective date of this Act, moves from real property, or moves his personal 
property from real property, as a result of the acquisition of such real 
property, in whole or in part, or as the result of the written order of the 
acquiring agency to vacate real property, for a program or project undertak
en by a Federal agency, or with Federal financial assistance; and solely for 
the purposes of sections 202 (a) and (b) and 205 of this title, as a result of 
the acquisition of or as the result of the written order of the acquiring 
agency to vacate other real property, on which such person conducts a 
business or farm operation, for such program or project. 

(7) The term "business" means any lawful activity, excepting a farm 
operation, conducted primarily-

(A) for the purchase, sale, lease and rental of personal and real 
property, and for the manufacture, processing, or marketing of products, 
commodities, or any other personal property; 

(8) for the sale of services to the public; 
(C) by a nonprofit organization; or 
(D) solely for the purposes of section 202(a) of this title, for assisting 

in the purchase, sale, resale, manufacture, processing, or marketing of 
products, commodities, personal property, or services by the erection and 
maintenance of an outdoor advertising display or displays, whether or not 
such display or displays are located on the premises on which any of the 
above activities are conducted. 
(8) The term "farm operation" means any activity conducted solely or 

primarily for the production of one or more agricultural products or com
modities, including timber, for sale or home use, and customarily producing 
such products or commodities in sufficient quantity to be capable of contrib
uting materially to the operator's support. 

(9) The term " mortgage" means such classes of liens as are commonly 
given to secure advances on, or the unpaid purchase price of, real property, 
under the laws of the State in which the real property is located, together 
with the credit instruments, if any, secured thereby. 
Pub. L. 91-646, Title I , § 101, Jan. 2, 1971, 84 Stat. 1894. 

§ 4602. Effect Upon Property Acquisition 
(a) The provisions of section 30 l of title Ill of this Act create no rights or 

liabilities and shall not affect the validity of any property acquisitions by 
purchase or condemnation. 

(b) Nothing in this Act shall be construed as creating in any condemnation 
proceedings brought under the power of eminent domain, any element of 
value or of damage not in existence immediately prior to the date of enact
ment of this Act. 

Pub. L. 91-646, Title I, § 102, Jan. 2, 1971, 84 Stat. 1895. 
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§ 4603. Additional appropriations for moving costs, relocation 
benefits and other expenses incurred in acquisition of lands 
for National Park System; waiver of benefits 

(a) In all instances where authorizations of appropriations for the acquisi
tion of lands for the National Park System enacted prior to January 9, 1971, 
do not include provisions therefor, there are authorized to be appropriated 
such additional sums as may be necessary to provide for moving costs, 
relocation benefits, and other expenses incurred pursuant to the applicable 
provisions of this chapter. There are also authorized to be appropriated not to 
exceed $8,400,000 in addition to those authorized in Public Law 92-272 to 
provide for such moving costs, relocation benefits, and other related expenses 
in connection with the acquisition of lands authorized by Public Law 92-272. 

(b) Whenever an owner of property elects to retain a right of use and 
occupancy pursuant to any statute authorizing the acquisition of property for 
purposes of a unit of the National Park System, such owner shall be deemed 
to have waived any benefits under sections 4623, 4624, 4625, and 4626 of 
this title, and for the purposes of those sections such owner shall not be 
considered a displaced person as defined in section 4601(6) of this title. 

Pub. L. 93-477, Title IV,§ 405, Oct. 26, 1974, 88 Stat. 1448. 

SUBCHAPTER II-UNIFORM RELOCATION ASSISTANCE 

§ 4621. Declaration of policy 
The purpose of this subchapter is to establish a uniform policy for the fair 

and equitable treatment of persons displaced as a result of Federal and 
federally assisted programs in order that such persons shall not suffer dispro
portionate in juries as a result of programs designed for the benefit of the 
public as a whole. 

Pub. L. 91- 646, Title II,§ 201, Jan. 2, 1971, 84 Stat. 1895. 

§ 4622. Moving and related expenses 

General provision 
(a) Whenever the acquisition of real property for a program or project 

undertaken by a Federal agency in any State will result in the displacement of 
any person on or after January 2, 1971, the head of such agency shall make a 
payment to any displaced person, upon proper application as approved by 
such agency head, for-

(1) actual reasonable expenses in moving himself, his family, business, 
farm operation, or other personal property; 

(2) actual direct losses of tangible personal property as a result of moving 
or discontinuing a business or farm operation, but not to exceed an amount 
equal to the reasonable expenses that would have been required to relocate 
such property, as determined by the head of the agency; and 

(3) actual reasonable expenses in searching for a replacement business or 
farm. 
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Displacement from dwelling; election of payment; moving expense 
and dislocation allowance 

(b) Any displaced person eligible for payments under subsection (a) of this 
section who is displaced from a dwelling and who elects to accept the 
payments authorized by this subsection in lieu of the payments authorized by 
subsection (a) of this section may receive a moving expense allowance, deter
mined according to a schedule established by the head of the Federal agency, 
not to exceed $300; and a dislocation allowance of $200. 

Displacement from business or farm operation; election of 
payment; limitations; eligibility for business payments; average 

annual net earnings defined 
(c) Any displaced person eligible for payments under subsection (a) of this 

section who is displaced from his place of business or from his farm operation 
and who elects to accept the payment authorized by this subsection in lieu of 
the payment authorized by subsection (a) of this section, may receive a fixed 
payment in an amount equal to the average annual net earnings of the 
business or farm operation, except that such payment shall be not less than 
$2,500 nor more than $10,000. In the case of a business no payment shall be 
made under this subsection unless the head of the Federal agency is satisfied 
that the business (I) cannot be relocated without a substantial loss of its 
existing patronage, and (2) is not a part of a commercial enterprise having at 
least one other establishment not being acquired by the United States, which 
is engaged in the same or similar business. For purposes of this subsection, 
the term "average annual net earnings" means one-half of any net earnings of 
the business or farm operation, before Federal, State, and local income taxes, 
during the two taxable years immediately preceding the taxable year in which 
such business or farm operation moves from the real property acquired for 
such project, or during such other period as the head of such agency deter
mines to be more equitable for establishing such earnings, and includes any 
compensation paid by the business or farm operation to the owner, his spouse, 
or his dependents during such period. 

Pub. L. 91 -646, Title II,§ 202, Jan. 2, 1971, 84 Stat. 1895. 

§ 4623. Replacement housing for homeowner; mortgage insurance 
(a)(l) In addition to payments otherwise authorized by this subchapter, the 

head of the Federal agency shall make an additional payment not in excess of 
$15,000 to any displaced person who is displaced from a dwelling actually 
owned and occupied by such displaced person for not less than one hundred 
and eighty days prior to the initiation of negotiations for the acquisition of the 
property. Such additional payment shall include the following elements: 

(A) The amount, if any, which when added to the acquisition cost of 
the dwelling acquired by the Federal agency, equals the reasonable cost 
of a comparable replacement dwelling which is a decent, safe, and 
sanitary dwelling adequate to accommodate such displaced person, rea
sonably accessible to public services and places of employment and 
available on the private market. All determinations required to carry out 
this subparagraph shall be made in accordance with standards established 
by the head of the Federal agency making the additional payment. 
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(B) The amount, if any, which will compensate such displaced person 
for any increased interest costs which such person in required to pay for 
financing the acquisiton of any such comparable replacement dwelling. 
Such amount shall be paid only if the dwelling acquired by the Federal 
agency was encumbered by a bona fide mortgage which was a valid lien 
on such dwelling for not less than one hundred and eighty days prior to 
the initiation of negotiations for the acquisition of such dwelling. Such 
amount shall be equal to the excess in the aggregate interest and other 
debt service costs of that amount of the principal of the mortgage on the 
replacement dwelling which is equal to the unpaid balance of the mort
gage on the acquired dwelling, over the remainder term of the mortgage 
on the acquired dwelling, reduced to discounted present value. The 
discount rate shall be the prevailing interest rate paid on savings deposits 
by commercial banks in the general area in which the replacement 
dwelling is located. 

(C) Reasonable expenses incurred by such displaced person for evi
dence of title, recording fees, and other closing costs incident to the 
purchase of the replacement dwelling, but not including prepaid ex
penses. 
(2) The additional payment authorized by this subsection shall be made 

only to such a displaced person who purchases and occupies a replacement 
dwelling which is decent, safe, and sanitary not later than the end of the 
one year period beginning on the date on which he receives from the 
Federal agency final payment of all costs of the acquired dwelling, or on 
the date on which he moves from the acquired dwelling, whichever is the 
later date. 
(b) The head of any Federal agency may, upon application by a mortgagee, 

insure any mortgage (including advances during construction) on a comparable 
replacement dwelling executed by a displaced person assisted under this 
section, which mortgage is eligible for insurance under any Federal law 
administered by such agency notwithstanding any requirements und6r such 
law relating to age, physical condition, or other personal characteristics of 
eligible mortgagors, and may make commitments for the insurance of such 
mortgage prior to the date of execution of the mortgage. 

Pub. L. 91-646, Title II,§ 203, Jan. 2, 1971, 84, Stat. 1896. 

Replacement Housing for Tenants and Certain Others 
§ 4624. In addition to amounts otherwise authorized by this title, the head 

of the Federal agency shall make a payment to or for any displaced person 
displaced from any dwelling not eligible to receive a payment under section 
203 which dwelling was actually and lawfully occupied by such displaced 
person for not less than ninety days prior to the initiation of negotiations for 
acquistion of such dwelling. Such payment shall be cither-

(1) the amount necessary to enable such displaced person to lease or rent 
for a period not to exceed four years, a decent, safe, and sanitary dwelling 
of standards adequate to accommodate such person in areas not generally 
less desirable in regard to public utilities and public and commercial 
facilities, and reasonably accessible to his place of employment, but not to 
exceed $4,000, or 
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(2) the amount necessary to enable such person to make a downpayment 
(including incidental expenses described in section 203(a)(l)(C) on the pur
chase of a decent, safe, and sanitary dwelling of standards adequate to 
accommodate such person in areas not generally less desirable in regard to 
public utilities and public and commercial facilities, but not to exceed 
$4,000, except that if such amount exceeds $2,000, such person must 
equally match any such amount in excess of $2,000, in making the down
payment. 
Pub. L. 91-646, Title II,§ 204, Jan. 2, 1971, 84 Stat. 1897. 

§ 4625. Relocation Assistance Advisory Services 

SECTION 205. (a) Whenever the acquisition of real property for a program 
or project undertaken by a Federal agency in any State will result in the 
displacement of any person on or after the effective date of this section, the 
head of such agency shall provide a relocation assistance advisory program for 
displaced persons which shall offer the services described in subsection (c) of 
this section. If such agency head determines that any person occupying 
property immediately adjacent to the real property acquired is caused substan
tial economic injury because of the acquisition, be may offer such person 
relocation advisory services under such program. 

(b) Federal agencies administering programs which may be of assistance to 
displaced persons covered by this Act shall cooperate to the maximum extent 
feasible with the Federal or State agency causing the displacement to assure 
that such displaced persons receive the maximum assistance available to them. 

(c) Each relocation assistance advisory program required by subsection (a) 
of this section shall include such measures, facilities, or services as may be 
necessary or appropriate in order to-

(1) determine the need, if any, of displaced persons, for relocation 
assistance; 

(2) provide current and continuing information on the availability, prices, 
and rentals, of comparable decent, safe, and sanitary sales and rental 
housing, and of comparable commercial properties and locations for dis
placed businesses; 

(3) assure that, within a reasonable period of time, prior to displacement 
there will be available in areas not generally less desirable in regard to 
public utilities and public and commercial facilities and at rents or prices 
within the financial means of the families and individuals displaced, decent, 
safe, and sanitary dwellings, as defined by such Federal agency head, equal 
in number to the number of and available to such displaced persons who 
require such dwelling and reasonably accessible to their places of employ
ment, except that the head of that Federal agency may prescribe by 
regulation situations when such assurances may be waived; 

(4) ass ist a displaced person displaced from his business or farm oper
ation in obtaining and becoming established in a suitable replacement 
location; 

(5) supply information concerning Federal and State housing programs, 
disaster loan programs, and other Federal or State programs offering assist
ance to displaced persons; and 
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(6) provide other advisory services to displaced persons in order lo 
minimize hardships to such persons in adjusting to relocation. 
(d) The heads of Federal agencies shall coordinate relocation activities with 

project work, and other planned or proposed governmental actions in the 
community or nearby areas which may affect the carrying out of relocation 
assistance programs. 

Pub. L. 91-646, Title II,§ 205, Jan. 2, 1971, 84 Stat. 1897. 

Housing Replacement by Federal Agency as Last Resort 
§ 4626. (a} If a Federal project cannot proceed to actual construction 

because comparable replacement sale or rental housing is not available, and 
the head of the Federal agency determines that such housing cannot otherwise 
be made available he may take action as is necessary or appropriate to 
provide such housing by use of funds authorized for such project. 

(b) No person shall be required to move from his dwelling on or after the 
effective date of this title, on account of any Federal project, unless the 
Federal agency head is satisfied that replacement housing, in accordance with 
section 205(c)(3), is available to such person. 

Pub. L. 91-646, Title II, § 206, Jan. 2, 1971, 84 Stat. 1898. 

State Required to Furnish Real Property Incident to Federal 
Assistance (Local Cooperation) 

§ 4627. Whenever real property is acquired by a State agency and fur
nished as a required contribution incident to a Federal program or project, the 
Federal agency having authority over the program or project may not accept 
such property unless such State agency has made all payments and provided 
all assistance and assurances, as a re required of a State agency by section 210 
and 305 of this Act. Such State agency shall pay the cost of such require
ments in the same manner and to the same extent as the real property 
acquired for such project, except that in the case of any real property 
acquisition or displacement occurring prior to July 1, 1972, such Federal 
agency shall pay 100 per centum of the first $25,000 of the cost of providing 
such payments and assistance. 

Pub. L. 91- 646, Title II,§ 207, Jan. 2, 197 1, 84 Stat. 1898. 

State Acting as Agent for Federal Program 
§ 4628. Whenever real property is acquired by a State agency at the 

request of a Federal agency for a Federal program or project, such acquisition 
shall, for the purposes of this Act, be deemed an acquisition by the Federal 
agency having authority over such program or project. 

Pub. L. 91-646, Title II, § 208, Jan. 2, 1971, 84 Stat. 1899. 

Public Works Programs and Projects of the Government of the 
District of Columbia and of the Washington Metropolitan 
Area Transit Authority 

§ 4629. Whenever real property is acquired by the government of the 
District of Columbia or the Washington Metropolitan Area Transit Authority 
for a program or project which is not subject to sections 210 and 211 of this 
title, and such acquisition will result in the displacement of any person on or 
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after the effective date of this Act, the Commissioner of the District of 
Columbia or the Washington Metropolitan Area Transit Authority, as the case 
may be, shall make all relocation payments and provide all assistance required 
of a Federal agency by this Act. Whenever real property is acquired for such 
a program or project on or after such effective date, such Commissioner or 
Authority, as the case may be, shall make all payments and meet all require
ments prescribed for a Federal agency by Title III of this Act. 

Pub. L. 91-646, Title II, § 209, Jan. 2, 1971, 84 Stat. 1899. 

Requirements for Relocation Payments and Assistance of Feder
ally Assisted Program; Assurance of Availability of Housing 

§ 4630. Notwithstanding any other law, the head of a Federal agency shall 
not approve any grant to, or contract or agreement with, a State agency, under 
which Federal financial assistance will be available to pay all or part of the 
cost of any program or project which will result in the displacement of any 
person on or after the effective date of this title, unless he receives satisfac
tory assurances from such State agency that-

(1) fair and reasonable relocation payments and assistance shall be 
provided to or for displaced persons, as are required to be provided by a 
Federal agency under sections 202, 203, and 204 of this title; 

(2) relocation assistance programs offering the services described in 
section 205 shall be provided to such displaced persons; 

(3) within a reasonable period of time prior to displacement, decent, safe, 
and sanitary replacement dwellings will be available to displaced persons in 
accordance with section 205(c)(3). 
Pub. L. 91-646, Title II,§ 210, Jan. 2, 1971, 84 Stat. 1899. 

Federal Share of Costs 
§ 4631. (a) The cost to a State agency of providing payments and assist

ance pursuant to sections 206, 210, 215, and 305, shall be included as part 
of the cost of a program or project for which Federal financial assistance is 
available to such State agency, and such State agency shall be eligible for 
Federal financial assistance with respect to such payments and assistance in 
the same manner and to the same extent as other program or project costs, 
except that, notwithstanding any othe r law in the case where the Federal 
financial assistance is by grant or contribution the Federal agency shall pay 
the full amount of the first $25,000 of the cost to a State agency of providing 
payments and assistance for a displaced person under sections 206, 210, 21 5, 
and 305, on account of any acquisition or displacement occurring prior to July 
1, 1972, and in any case where such Federal financial assistance is by loan, 
the Federal agency shall loan such State agency the full amount of the first 
$25,000 of such cost. 

(b) No payment or assistance under sections 210 or 305 shall be required 
or included as a program or project cost under this section, if the displaced 
person receives a payment required by the State law of eminent domain which 
is determined by such Federal agency head to have substantially the same 
purpose and effect as such payment under this section, and to be part of the 
cost of the program or project for which Federal financi al assistance is 
available. 
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(c) Any grant to, or contract or agreement with, a State agency executed 
before the effective date of this title, under which Federal financial assistance 
is available to pay all or part of the cost of any program or project which will 
result in the displacement of any person on or after the effective date of this 
Act, sha ll be amended to include the cost of providing payments and services 
under sections 210 and 305. If the head of a Federal agency determines that 
it is necessary for the expeditious completion of a program or project he may 
advance to the State agency the Federal share of the cost of any payments or 
assistance by such State agency pursuant to sections 206, 210, 215, and 305. 

Pub. L. 91-646, Title 11, § 211, Jan. 2, 1971, 84 Stat. 1900. 

Administration-Relocation Assistance in Programs Receiving 
Federal Financial Assistance 

§ 4632. In order to prevent unnecessary expenses and duplications of 
functions, and to promote uniform and effective administration of relocation 
assistance programs for displaced persons under sections 206, 210, and 215 
of this title, a State agency may enter into contracts with any individual, firm, 
association, or corporation for services in connection with such programs, or 
may carry out its functions under this title through any Federal or State 
governmental agency or instrumentality having an established organization for 
conducting relocation assistance programs. Such State agency shall , in carry
ing out the relocation assistance activities described in section 206, whenever 
practicable, utilize the services of State or local housing agencies, or other 
agencies having experience in the admi nistration or conduct of similar housing 
assistance activ ities. 

Pub. L. 91- 646, Title II , § 212, Jan. 2, 1971, 84 Stat. 1900. 

Regulations and Procedures 
§ 4633. (a) In order to promote uniform and effective administration of 

relocation assistance and land acquisition of State or local housing agencies, 
or other agencies having programs or projects by Federal agencies or pro
grams or projects by State agencies receiving Federal financial assistance, the 
heads of Federal agencies shall consult together on the establishment of 
regulations and procedures for the implementation of such programs. 

(b) The head of each Federal agency is authorized to establish such regula
tions and procedures as he may determine to be necessary to assure

(!) that the payments and assistance authorized by this Act shall be 
administered in a manner which is fair and reasonable, and as uniform as 
practicable; 

(2) that a displaced person who makes proper application for a payment 
authorized for such person by this title be paid promptly after a move or, in 
hardship cases, be paid in advance; and 

(3) that any person aggrieved by a determination as to eligibility for a 
payment authorized by this Act, or the amount of a payment, may have his 
application reviewed by the head of the Federal agency having authority 
over the applicable program or project, or in the case of a program or 
project receiving Federal financial assistance, by the head of the State 
agency. 
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(c) The head of each Federal agency may prescribe such other regulations 
and procedures, consistent with the provisions of this Act, as he deems 
necessary or appropriate to carry out this Act. 

Pub. L. 91-646, Title II,§ 213, Jan. 2, 1971, 84 Stat. 1900. 

Annual Report 
§ 4634. The head of each Federal agency shall prepare and submit an 

annual report to the President on the activities of such agency with respect to 
the programs and policies established or authorized by this Act, and the 
President shall submit such reports to the Congress not later than January 15 
of each year, beginning January 15, 1972, and ending January 15, 1975, 
together with his comments or recommendations. Such reports shall give 
special attention to: (1) the effectiveness of the provisions of this Act assuring 
the availability of comparable replacement housing, which is decent, safe, and 
sanitary, for displaced homeowners and tenants; (2) actions taken by the 
agency to achieve the objectives of the policies of Congress, declared in this 
Act to provide uniform and equal treatment, to the greatest extent practicable, 
for all persons displaced by, or having real property taken for, Federal or 
federally assisted programs; (3) the views of the Federal agency head on the 
progress made to achieve such objectives in the various programs conducted 
or administered by such agency, and among the Federal agencies; (4) any 
indicated effects of such programs and policies on the public; and (5) any 
recommendations he may have for further improvements in relocation assist
ance and land acquisition programs, policies, and implementing laws and 
regulations. 

Pub. L. 91-646, Title II,§ 214, Jan. 2, 1971, 84 Stat. 1901. 

Planning and Other Preliminary Expenses for Additional 
Housing 

§ 4635. In order to encourage and facilitate the construction or rehabilita
tion of housing to meet the needs of displaced persons who are displaced from 
dwellings because of any Federal or Federal financially assisted project, the 
head of the Federal agency administering such project is authorized to make 
loans as a part of the cost of any such project, or to approve loans as a part of 
the cost of any such project receiving Federal financial assistance, tu nonprof
it, limited dividend, or cooperative organizations or to public bodies, for 
necessary and reasonable expenses, prior lo construction, for planning and 
obtaining federally insured mortgage financing for the rehabilitation or con
struction of housing for such displaced persons. Notwithstanding the preced
ing sentence, or any other law, such loans shall be available for not to exceed 
80 per cenlurn of the reasonable costs expected to be incurred in planning, 
and in obtaining financing for, such housing, prior to the availability of such 
financing, including, but not limited to, preliminary surveys and analyses of 
market needs, preliminary site engineering, preliminary achitectural fees, site 
acquisition, application and mortgage commitments fees, and construction loan 
fees and discounts. Loans to an organization established for profits shall bear 
interest at a market rate established by the head of such Federal agency. All 
other loans shall he without interest. Such Federal agency head shall require 
repayment of loans made under this section, under such terms and conditions 
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as he may require, upon completion of the project or sooner, and except in 
the case of a loan to an organization established for profit, may cancel any 
part or all of a loan if he determines that a permanent loan to finance the 
rehabilitation or the construction of such housing cannot be obtained in an 
amount adequate for repayment of such loan. Upon repayment of any such 
loan, the Federal share of the sum repaid shall be credited to the account 
from which such loan was made, unless the Secretary of the Treasury deter
mines that such account is no longer in existence, in which case such sum 
shall be returned to the Treasury and credited to miscellaneous receipts. 

Pub. L. 91-646, Title II,§ 215, Jan. 2, 1971, 84 Stat. 1901. 

Payments Not To Be Considered as Income 

§ 4636. No payment received under this title shall be considered as 
income for the purpose of the Internal Revenue Code of 1954; or for the 
purposes of determining the eligibility or the extent of eligibility of any 
person for assistance under the Social Security Act or any other Federal law. 

Pub. L. 91-646, Title II , § 216, Jan. 2, 1971, 84 Stat. 1902. 

Displacement by Code Enforcement, Rehabilitation, and 
Demolition Programs Receiving Federal Assistance 

§ 4637. A person who moves or discontinues his business, or moves other 
personal property, or moves from his dwelling on or after the effective date of 
this Act, as a direct result of any project or program which receives Federal 
financial assistance under title I of the Housing Act of 1949, as amended, or 
as a result of carrying out a comprehensive city demonstration program under 
title I of the Demonstration Cities and Metropolitan Development Act of 1966 
shall, for the purposes of this title, be deemed to have been displaced as the 
result of the acquisition of real property. 

Pub. L. 91-646, Title II,§ 217, Jan. 2, 1971, 84 Stat. 1902. 

Transfers of Surplus Property 
§ 4638. The Administrator of General Services is authorized to transfer to 

a State agency for the purpose of providing replacement housing required by 
this title, any real property surplus to the needs of the United States within 
the meaning of the Federal Property and Administrative Services Act of 1949, 
as amended. Such transfer shall be subject to such terms and conditions as 
the Administrator determines necessary to protect the interests of the United 
States and may be made without monetary considerations, except that such 
State agency shall pay to the United States all amounts received by such 
agency from any sale, lease, or other disposition of such property for such 
housing. 

Pub. L. 91- 646, Title II, § 218, Jan. 2, 1971, 84 Stat. 1902. 

SUBCHAPTER III-UNIFORM REAL PROPERTY ACQUISITION 
POLICY 

Uniform Policy on Real Property Acquisition Practices 
§ 4651. In order to encourage and expedite the acquisition of real property 

by agreements with owners, to avoid litigation and relieve congestion in the 
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courts, to assure consistent treatment for owners in the many Federal pro
grams, and to promote public confidence in Federal land acquisition practices, 
heads of Federal agencies shall, to the greatest extent practicable, be guided 
by the following policies: 

(1) The head of a Federal agency shall make every possible effort to 
acquire expeditiously real property by negotiation. 

(2) Real property shall be appraised before the initiation of negotiations, 
and the owner or his designated representative shall be given an opportuni
ty to accompany the appraiser during this inspection of the property. 

(3) Before the initiation of negotiations for real property, the head of the 
Federal agency concerned shall establish an amount which he believes to be 
just compensation therefor and shall make a prompt offer to acquire the 
property for the full amount so established. In no event shall such amount 
be less than the agency's approved appraisal of the fair market value of 
such property. Any decrease or increase in the fair market value of real 
property prior to the date of valuation caused by the public improvement 
for which such property is acquired, or by the likelihood that the property 
would be acquired for such improvement, other than that due to physical 
deterioration within the reasonable control of the owner, will be disregarded 
in determining the compensation for the property. The head of the Federal 
agency concerned shall provide the owner of real property to be acquired 
with a written statement of, and summary of the basis for, the amount he 
established as just compensation. Where appropriate the just compensation 
for the real property acquired and for damages to remaining real property 
shall be separately stated. 

(4) No owner shall be required to surrender possession of real property 
before the head of the Federal agency concerned pays the agreed purchase 
price, or deposits with the court in accordance with section 1 of the Act of 
February 26, 1931 (46 Stat. 1421; 40 U.S.C. 258a), for the benefit of the 
owner, an amount not less than the agency's approved appraisal of the fair 
market value of such property, or the amount of the award of compensation 
in the condemnation proceeding for such property. 

(5) The construction or development of a public improvement shall be so 
scheduled that, to the greatest extent practicable, no person lawfully occu
pying real property shall be required to move from a dwelling (assuming a 
replacement dwelling as required by title II will be available), or to move 
his business or farm operation, without at least ninety days' written notice 
from the head of the Federal agency concerned, of the date by which such 
move is required. 

(6) If the head of a Federal agency permits an owner or tenant to occupy 
the real property acquired on a rental basis for a short term or for a period 
subject to termination by the Government on short notice, the amount of 
rent required shall not exceed the fair rental value of the property to a 
short-term occupier. 

(7) In no event shall the head of a Federal agency either advance the 
time of condemnation, or defer negotiations or condemnation and the 
deposit of funds in court for the use of the owner, or take any other action 
coercive in nature, in order to compel an agreement on the price to be paid 
for the property. 
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(8) If any interest in real property is to be acquired by exercise of the 
power of eminent domain, the head of the Federal agency concerned shall 
institute formal condemnation proceedings. No Federal agency head shall 
intentionally make it necessary for an owner to institute legal proceedings 
to prove the fact of the taking of his real property. 

(9) If the acquisition of only part of a property would leave its owner 
with an uneconomic remnant, the head of the Federal agency concerned 
shall offer to acquire the entire property. 

Pub. L. 91-646, Title III,§ 301, Jan. 2, 1971, 84 Stat. 1904. 

Buildings, Structures, and Improvements 
§ 4652. (a) Notwithstanding any other provision of law, if the head of a 

Federal agency acquires any interest in real property in any State, he shall 
acquire at least an equal interest in all buildings, structures, or other inprove
ments located upon the real property so acquired and which he requires to be 
removed from such real property or which he determines will be adversely 
affected by the use to which such real property will be put. 

(b)(l) For the purpose of determining the just compensation to be paid for 
any building, structure, or other improvement required to be acquired by 
subsection (a) of this section, such building, structure, or other improvement 
shall be deemed to be a part of the real property to be acquired notwithstand
ing the right or obligation of a tenant, as against the owner of any other 
interest in the real property, to remove such building, structure, or improve
ment at the expiration of his term, and the fair market value which such 
building, structure, or improvement contributes to the fair market value of the 
real property to be acquired, or the fair market value of such building, 
structure, or improvement for removal from the real property, whichever is 
the greater, shall be paid to the tenant therefor. 

(2) Payment under this subsection shall not result in duplication of any 
payments otherwise authorized by law. No such payment shall be made 
unless the owner of the land involved disclaims all interest in the improve
ments of the tenant. In consideration for any such payment, the tenant shall 
assign, transfer, and release to the United States all his right, title, and 
interest in and to such improvements. Nothing in this subsection shall be 
construed to deprive the tenant of any rights to reject payment under this 
subsection and to obtain payment for such property interests in accordance 
with applicable law, other than this subsection. 

Pub. L. 91-646, Title HI, § 302, Jan. 2, 1971, 84 Stat. 1905. 

Expenses Incidental to Transfer of Title To United States 
§ 4653. The head of a Federal agency, as soon as practicable after the 

date of payment of the purchase price or the date of deposit in court of funds 
to satisfy the award ofcompensation in a condemnation proceeding to acquire 
real property, whichever is the earlier, shall reimburse the owner, to the 
extent the head of such agency deems fair and reasonable, for expenses he 
necessarily incurred for-

(l) recording fees, transfer taxes, and similar expenses incidental to 
conveying such real property to the United States; 
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(2) penalty costs for prepayment of any preexisting recorded mortgage 
entered into in good faith encumbering such real property; and 

(3) the pro rata portion of real property taxes paid which are allocable to 
a period subsequent to the date of vesting title in the United States, or the 
effective date of possession of such real property by the United States, 
whichever is the earlier. 

Pub. L. 91-646, Title Ill,§ 303, Jan. 2, 1971, 84 Stat. 1906. 

Litigation Expenses 
§ 4654. (a) The Federal court having jurisdiction of a proceeding instituted 

by a Federal agency to acquire real property by condemnation shall award the 
owner of any right, or title to, or interest in, such real property such sum as 
will in the opinion of the court reimburse such owner for his reasonable costs, 
disbursements, and expenses, including reasonable attorney, appraisal, and 
engineering fees, actually incurred because of the condemnation proceedings, 
if-

(1) the final judgment is that the Federal agency cannot acquire the real 
property by condemnation; or 

(2) the proceeding is abandoned by the United States. 
(b) Any award made pursuant to subsection (a) of this section shall be paid 

by the head of the Federal agency for whose benefit the condemnation 
proceedings was [sic] instituted. 

(c) The court rendering a judgment for the plaintiff in a proceeding brought 
under section 1346(a)(2) or 1491 of title 28, United States Code, awarding 
compensation for the taking of property by a Federal agency, or the Attorney 
General effecting a settlement of any such proceeding, shall determine and 
award or allow to such plaintiff, as a part of such judgment or settlement, 
such sum as will in the opinion of the court or the Attorney General 
reimburse such plaintiff for his reasonable costs, disbursements, and expenses, 
including reasonable attorney, appraisal, and engineering fees, actually in
curred because of such proceeding. 

Pub. L. 91-646, Title 111, § 304, Jan. 2, 1971, 84 Stat. 1906. 

Requirements for Uniform Land Acquisition Policies; Payments 
of Expenses Incidential to Transfer of Real Property to State; 
Payment of Litigation Expenses in Certain Cases 

§ 4655. Notwithstanding any other law, the head of a Federal agency shall 
not approve any program or project or any grant to, or contract or agreement 
with, a State agency under which Federal financial assistance will be available 
to pay all or part of the cost of any program or project which will result in the 
acquisition of real property on and after the effective date of this title, unless 
he receives satisfactory assurances from such State agency that-

(1) in acquiri ng real property it will be guided, to the greatest extent 
practicable under State law, by the land acquisition policies in section 30 l 
and the provisions of section 302, and 

(2) property owners will be paid or reimbursed for necessary expenses as 
specified in section 303 and 304. 
Pub. L. 91-646, Title Ill,§ 305, Jan. 2, 1971, 84 Stat. 1906. 
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HISTORIC PRESERVATION 

Excerpts from the National Historic Preservation Act of 1966 

(P.L. 89-665, 80 Stat. 915, 16 U.S.C. 470) 
SECTION 106. The head of any Federal agency having direct or indirect 

jurisdiction over a proposed Federal or federally assisted undertaking in any 
State and the head of any Federal department or independent agency having 
authority to license any undertaking shall, prior to the approval of the 
expenditure of any Federal funds on the undertaking or prior to the issuance 
of any license, as the case may be, take into account the effect of the 
undertaking on any district, site, building, structure, or object that is included 
in or eligible for inclusion in the National Register. The head of any such 
Federal agency shall afford the Advisory Council on Historic Preservation 
established under sections 4 70i to 4 70t of this title a reasonable opportunity 
to comment with regard to such undertaking. 

As amended by Pub. L. 94-422, Title II, § 201(3), Sept. 28, 1976, 90 Stat. 
1320. 

REHABILITATION ACT OF 1973 (29 U.S.C. §§ 794-794a) 

Excerpts, Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 394; As Amended 
by Pub. L. 95-602, Nov. 6, 1978, 92 Stat. 2955 

§ 504 Nondiscrimination under Federal grants and programs (29 
u.s.c. 794) 

No otherwise qualified handicapped individual in the United States, as 
defined in section 706(7) of this title, shall, solely by reason of his handicap, 
be excluded from the participation in, be denied the benefits of, or be 
subjected to discrimination under any program or activity receiving Federal 
financial assistance or under any program or activity conducted by any 
Executive agency or by the United States Postal Service. The head of each 
such agency shall promulgate such regulations as may be necessary to carry 
out the amendments to this section made by the Rehabilitation, Comprehen
sive Services, and Developmental Disabilities Act of 1978. Copies of any 
proposed regulation shall be submitted to appropriate authorizing committees 
of the Congress, and such regulation may take effect no earlier than the 
thirtieth day after the date on which such regulation is so submitted to such 
committees. 

§ 505 Remedies and Attorneys' Fees (29 U.S.C. 794a) 
(a)(l) The remedies, procedures, and rights set forth in section 717 of the 

Civil Rights Act of 1964 (42 U.S .C. 2000e-16), including the application of 
sections 706(1) through 706(k) (42 U.S.C. 2000e- 5 (f) through (k)), shall be 
available, with respect to any complaint under section 501 of this Act, to any 
employee or applicant for employment aggrieved by the final disposition of 
such complaint, or by the fai lure to take final action on such complaint. In 
fashioning an equitable or affirmative action remedy under such section, a 
court may take into account the reasonableness of the cost of any necessary 
work place accommodation, and the availability of alternatives therefor or 
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other appropriate relief in order to achieve an equitable and appropriate 
remedy. 

(2) The remedies, procedures, and rights set forth in title VI of the Civil 
Rights Act of 1964 shall be available to any person aggrieved by any act or 
failure to act by any recipient of Federal assistance or Federal provider of 
such ass istance under section 504 of this Act. 
(b) In any action or proceeding to enforce or charge a violation of a 

provision of this title, the court, in its discretion, may allow the prevail ing 
party, other than the United Stales, a reasonable attorney's fee as part of the 
costs. 
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