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Subject: 	 A MODEL ZONING ORDINANCE TO kt~ 12/14/87 AGNo: 150/51&-48 
LIMIT HEIGHT OF OBJECTS AROUND KniUiatd by: AAS-100 Ow: 
AIRPORTS 

1. PURPOSE. 

a .  Th i s  a d v i s o r y  c i r c u l a r  p r o v i d e s  a  model zoning o rd inance  t o  be used a s  
a gu ide  t o  c o n t r o l  t h e  h e i g h t  of o b j e c t s  around a i r p o r t s .  

b .  T h i s  a d v i s o r y  c i r c u l a r  h a s  been e d i t o r i a l l y  updated f o r  r e p r i n t l s t o c k  
,purposes  o n l y .  There were no changes  made t o  t h e  c o n t e n t  o f  t h e  a d v i s o r y  
c i r c u l a r  excep t  t o  update  t h e  format  and renumber che documegt t o  AC 150/5190-4A. 

2 .  CANCELLATION. AC 150/5190-4, -4 Model Zoning Ordinance t o  Limit  Height  of 
O b j e c t s  Around A i r p o r t s ,  d a t e d  August 23,  1977. 

3 - -FOCUS. 

a .  A v i a t i o n  s a f e t y  r e q x i r e s  a  minimum c l e a r  space (o r  b u f f e r )  between 
o p e r a t i n g  a i r c r a f t  and o t h e r  o b j e c t s .  When t h e s e  o t h e r  o b j e c t s  a r e  s t r u c t u r e s  
(such a s  b u i l d i n g s ) ,  t h e  b u f f e r  may be achieved by l i m i t i n g  a i r c r a f t  o p e r a t i o n s ,  
by l i m i t i n g  t h e  l o c a t i o n  and h e i g h t  o f  t h e s e  o b j e c t s ,  o r ,  by a combinat ion of 
t h e s e  f a c t o r s .  T h i s  a d v i s o r y  c i r c u l a r  concerns  i t s e l f  w i t h  deve lop ing  zoning 
o rd inances  t o  c o n t r o l  t h e  h e i g h t  of o b j e c t s ,  based on t h e  o b s t r u c t i o n  s u r f a c e s  
d e s c r i b e d  i n  Subpar t  C o f  F e d e r a l  A v i a t i o n  R e g u l a t i o n s  (FAR) P a r t  77, O b j e c t s  
A f f e c t i n g  Navigable  A i r s p a c e ,  c u r r e n t  e d i t i o n .  It  should be recognized ,  however, 
t h a t  n o t  a l l  o b s t r u c t i o n s  ( o b j e s t s  whose h e i g h t  exceeds a n  o b s t r u c t i o n  s u r f a c e )  
a r e  a hazard t o  a i r  n a v i g a t i o n .  

b , The Federa 1 A v i a t i o n  A d m i n i s t r a t i o n  (FAA) conducts  a e r o n a u t  i c a  1 s t u d i e s  
on o b s t r u c t i o n s  which examine t h e i r  e f f e c t  on such f a c t o r s  a s :  a j r c r a f t  opera -  
t i o n a l  c a p a b i l i t i e s ;  e l e c t r o n i c  and p r o c e d u r a l  require inents ;  and,  a i r p o r t  hazard  
s t a n d a r d s .  I f  an a e r o n a u t i c a l  s t u d y  shows t h a t  an  o b s t r u c t i o n ,  when e v a l u a t e d  
a g a i n s t  t h e s e  f a c t o r s ,  h a s  no s u b s t a n t i a l  adverse  e f f e c t  upon t h e  s a f e  and 
e f f i c i e n t  use of n a v i g a b l e  a i r s p a c e ,  t h e n  t h e  o b s t r u c t i o n  i s  cons idered  n o t  t o  
be a hazard t o  a i r  n a v i g a t i o n .  Advisory C i r c u l a r  15015300-4, U t i l i t y  A i r p o r t s - -  
A i r  Access t o  N a t i o n a l  T r a n s p o r t a t i o n ,  c u r r e n t  e d i t i o n ,  p r e s e n t s  a d d i t i o n a l  
d i s c u s s i o n  on h a z a r d s  t o  a i r  n a v i g a t i o n .  

c .  A i r p o r t  zoning o r d i n a n c e s  developed f o r  h e i g h t  l i m i t a t i o n s  do n o t  i n  
t h e n s e l v e s  ensure  compat ib le  l and  use su r rounding  t h e  a i r p o r t .  Land use zoning,  
i n c o r p o r a t i n g  h e i g h t  l i m i t i n g  c r i t e r i a ,  i s  an  a p p r o p r i a t e  means f o r  a c h i e v i n g  
t h i s  o b j e c t i v e .  Advisory C i r c u l a r  15015050-6, Airport-Land Use C o m p a t i b i l i t y  
P l a n n i n g ,  c u r r e n t  e d i t i o n ,  p r e s e n t s  g e n e r a l i z e d  guidance f o r  compat ib le  land use 
planning i n  the  v i c i n i t y  of a i r p o r t s .  



4 . BACKGROUND. 

a .  The purpose  of zoning t o  l i m i t  t he  h e i g h t  of o b j e c t s  i n  t h e  v i c i n i t y  
of a i r p o r t s  i s  t o  p r e v e n t  t h e i r  i n t e r f e r e n c e  w i t h  t h e  s a f e  and e f f i c i e n t  opera -  
t i o n s  o f  t h e  a i r p o r t .  

b .  S e c t i o n  511 of t h e  A i r p o r t  and Airway Improvement Act of 1982, s t a t e s ,  i n  
p a r t ,  t h e  f o l l o w i n g :  . . Sec .  511(a) SPONSORSHIP. A s  a c o n d i t i o n  p r e c e d e n t  I f .  

t o  a p p r o v a l  of an a i r p o r t  development p r o j e c t  con ta ined  i n  a p r o j e c t  g r a n t  
a p p l i c a t i o n  s u b m i t t t e d  under  t h i s  t i t l e ,  t h e  S e c r e t a r y  s h a l l  r e c e i v e  a s s u r a n c e s  
i n  w r i t i n g ,  s a t i s f a c t o r y  t o  t h e  S e c r e t a r y  t h a t  . . . (4) t h e  a e r i a l  approaches  t o  
t h e  a i r p o r t  w i l l  be a d e q u a t e l y  c l e a r e d  and p r o t e c t e d  by removing, lower ing ,  r e -
l o c a t i n g ,  marking,  o r  l i g h t i n g  o r  m i t i g a t i n g  e x i s t i n g  a i r p o r t  h a z a r d s  and by 
p r e v e n t i n g  t h e  e s t a b l i s h m e n t  o r  c r e a t i o n  of f u t u r e  a i r p o r t  h a z a r d s ;  (5) a p p r o p r i a t e  
a c t i o n ,  i n c l u d i n g  t h e  a d o p t i o n  of zoning laws has  been o r  w i l l  be t a k e n ,  t o  t h e  
e x t e n t  r e a s o n a b l e ,  t o  r e s t r i c t  t h e  use  of land a d j a c e n t  t o  o r  i n  t h e  immediate 
v i c i n i t y  of t h e  a i r p o r t  t o  a c t i v i t i e s  and purposes  compat ib le  w i t h  normal a i r p o r t  
o p e r a t i o n s ,  i n c l u d i n g  l a n d i n g  and t a k e o f f  a i r c r a f t ;  . . . ." Conformity w i t h  
t h i s  a d v i s o r y  c i r c u l a r  w i l l  a s s i s t  t h e  r e s p o n s i b l e  l o c a l  government i n  complying 
wi th  t h e  S e c t i o n  511 a s s u r a n c e s  w i t h  r e s p e c t  t o  t h e  h e i g h t  of o b j e c t s .  However, 
t h i s  a d v i s o r y  c i r c u l a r  does  n o t  a d d r e s s  o t h e r  land use  c o m p a t i b i l i t y  c r i t e r i a ,  
such a s  n o i s e  c o m p a t i b i l i t y ,  which may be  r e q u i r e d  under S e c t i o n  511.  

c .  T h i s  a d v i s o r y  c i r c u l a r  i s  based on t h e  o b s t r u c t i o n  s u r f a c e s  d e s c r i b e d  
i n  Subpar t  C of FAR P a r t  7 7 .  Examples of zoning o rd inances  f o r  a u t i l i t y  
a i r p o r t  and f o r  a l a r g e r  t h a n  u t i l i t y  a i r p o r t  have been inc luded  i n  appendices  
2 and 3 .  

5 .  USE OF MODEL Z O N I N G  ORDINANCE. 

a .  Those r e s p o n s i b l e  f o r  d r a f t i n g  a n  a i r p o r t  zoning o rd inance  t o  l i m i t  
h e i g h t  of o b j e c t s  a r e  aware ,  of c o u r s e ,  t h a t  i t  must conform t o  t h e  p r e s c r i b e d  
a u t h o r i t y  of t h a t  p a r t i c u l a r  a i r p o r t  zoning e n a b l i n g  a c t .  Only terminology 
a p p l i c a b l e  t o  t h e  a i r p o r t  named i n  t h e  o rd inance  should be used.  

b .  The model o rd inance  inc luded  i n  t h i s  a d v i s o r y  c i r c u l a r  d e f i n e s  and 
p rov ides  f o r  t h e  e s t a b l i s h m e n t  of v a r i o u s  zones and p r e s c r i b e s  h e i g h t  l i m i t a t i o n s  
f o r  each zone a s  r e q u i r e d  t o  p r e v e n t  t h e  c r e a t i o n  o r  e s t a b l i s h m e n t  of o b j e c t s  
which would i n t e r f e r e  w i t h  t h e  o p e r a t i o n  of t h e  a i r p o r t .  These zones w i l l  v a r y  
depending on t h e  t y p e ,  s i z e ,  and l a y o u t  of t h e  runways. The model o r d i n a n c e ,  
t h e r e f o r e ,  l e a v e s  t h e  s p e c i f i c  zone measurements t o  be i n s e r t e d  by t h e  p o l i t i c a l  
s u b d i v i s i o n  a d o p t i n g  t h e  o rd inance  a s  a p p r o p r i a t e  f o r  i t s  p a r t i c u l a r  a i r p o r t .  

c .  The appendices  a l s o  i n c l u d e  examples of how t h e  model o rd inance  may be  

used f o r  v a r i o u s  t y p e s  of a i r p o r t s ,  S ince  much of t h e  t e c h n i c a l  terminology 

and d e f i n i t i o n s  a r 2  d e r i v e d  from F e d e r a l  A v i a t i o n  R e g u l a t i o n s ,  t e c h n i c a l  pro- 

c e d u r a l  handbooks, and a d v i s o r y  c i r c u l a r s ,  c a r e  should be t aken  t o  e n s u r e  t h a t  

language used i n  t h e  o rd inance  d r a f t e d  i s  c o n s i s t e n t  wi th  terms used i n  t h e  

model o rd inance .  




d ,  Any h e i g h t  l i m i t a t i o n s  imposed by a zoning o rd inance  must be " r e a s o n a b l e , "  
meaning t h a t  t h e  h e i g h t  l i m i t a t i o n s  p r e s c r i b e d  should n o t  be s o  low a t  any p o i n t  
a s  t o  c o n s t i t u t e  a t a k i n g  of p r o p e r t y  w i t h o u t  compensat ions  under l o c a l  law. 
T h e r e f o r e ,  t h e  zoning o rd inance  should n o t  p u r p o r t  t o  impose h e i g h t  l i m i t a t i o n s  
i n  any a r e a  s o  c l o s e  t o  t h e  ground t h a t  t h e  a p p l i c a t i o n  of c r i t e r i a  p r e s c r i b e d  
would r e s u l t  i n  unreasonab le  o r  unduly r e s t r i c t i v e  h e i g h t  l i m i t a t i o n s .  T h i s  i s  
provided f o r  by p r o v i s i o n  12,  Excepted Heigh t  L i m i t a t i o n s ,  of S e c t i o n  I V ,  A i r p o r t  
Zone Heigh t  L i m i t a t i o n s ,  i n  t h e  Model Zoning Ordinance.  

e .  The d e c i s i o n  a s  t o  t h e  excepted h e i g h t  l i m i t s  should be made on t h e  
b a s i s  of l o c a l  c o n d i t i o n s  and c i rcumstances ,  i n c l u d i n g  t h e  u s e s  b e i n g  made of 
p r o p e r t y  i n  t h e  v i c i n i t y  of t h e  a i r p o r t .  I n  making such a  d e c i s i o n ,  t h e  
p o l i t i c a l  s u b d i v i s i o n  shou ld  use t h e  same procedures  g e n e r a l l y  recognized  a s  
d e s i r a b l e  i n  p r e p a r i n g  comprehensive zoning o r d i n a n c e s ,  i n c l u d i n g  n e c e s s a r y  
c o o r d i n a t i o n  w i t h  recognized  s t a t e ,  r e g i o n a l ,  and l o c a l  p l a n n i n g  o f f i c e s ,  where 
app 1i c a b  l e  . 

f .  Areas  i n  t h e  v a r i o u s  zones where t h e  h e i g h t  l i m i t a t i o n  i s  below t h e  
excep ted  h e i g h t  l i m i t  p r e s c r i b e d  i n  t h e  o rd inance  should be a c q u i r e d  t o  e n s u r e  
t h e  r e q u i r e d  p r o t e c t i o n .  I n  t h e  approach a r e a ,  t h e  minimum a c q u i s i t i o n  b e g i n s  
a t  t h e  end o f  t h e  pr imary s u r f a c e  d e f i n e d  i n  FAR P a r t  7 7 ,  S e c t i o n  77 .25 ,  and 
e x t e n d s  outward w i t h  t h e  wid th  of t h e  approach s u r f a c e  d e f i n e d  i n  t h a t  s e c t i o n ,  
t o  a p o i n t  where t h e  approach s u r f a c e  s l o p e  r e a c h e s  a h e i g h t  of 50 f e e t  above 
t h e  ground e l e v a t i o n  of the  runway o r  t e r r a i n ,  whichever d i s t a n c e  i s  t h e  s h o r t e r .  
I f  easements a r e  a c q u i r e d ,  t h e y  should i n c l u d e  t h e  r i g h t  of passage  o v e r  t h e  
p r o p e r t y  by a i r c r a f t  a s  w e l l  a s  t h e  r i g h t  t o  p r e v e n t  c r e a t i o n  o f  f u t u r e  
o b s t r u c t i o n s .  

g ,  D r a f t e r s  of a i r p o r t  zoning o rd inances  should c o n s u l t  w i t h  F e d e r a l  
A v i a t i o n  A d m i n i s t r a t i o n  (FAA) A i r p o r t s  p e r s o n n e l  i n  r e g i o n a l  o r  d i s t r i c t  o f f i c e s  
when deve lop ing  a i r p o r t  zoning r e g u l a t i o n s .  

h .  The s t a n d a r d s  c o n t a i n e d  i n  PAR P a r t  77, Subpar t  C ,  make i t  p o s s i b l e  t o  
de te rmine ,  f o r  any l o c a t i o n  on o r  a d j a c e n t  t o  a n  a i r p o r t ,  t h e  h e i g h t  a t  which 
any s t r u c t u r e  o r  o b j e c t  of n a t u r a l  growth would c o n s t i t u t e  an o b s t r u c t i o n .  
S e c t i o n  77.13 o f  FAR P a r t  77, Subpar t  C s e t s  f o r t h  t h e  r e q u i r e m e n t s  f o r  f i l i n g  
n o t i c e  of proposed c o n s t r u c t i o n  o r  a l t e r a t i o n .  

i. I f  t h e  o b j e c t  exceeds  a  h e i g h t  o r  s u r f a c e  d e f i n e d  i n  Subpar t  C o f  
FAR P a r t  77, i t  would be  a n  o b s t r u c t i o n  and would be  t h e  s u b j e c t  of a n  a e r o -  
n a u t i c a l  s t u d y  by  t h e  FAA t o  de te rmine  i t s  e f f e c t  on n a v i g a b l e  a i r s p a c e .  I f  
t h e  o b j e c t  i s  concluded t o  have a s u b s t a n t i a l  a d v e r s e  e f f e c t  upon t h e  s a f e  and 
e f f i c i e n t  u t i l i z a t i o n  of such a i r s p a c s ,  i t  would be  determined t o  be a hazard 
t o  a i r  n a v i g a t i o n ,  The FAA cannot  p reven t  i t s  e r e c t i o n  w i t h o u t  l o c a l  a s s i s t a n c e .  
The enactment  of t h i s  proposed model zoning o rd inance  w i l l  p e r m i t  t h e  l o c a l  
a u t h o r i t i e s  t o  c o n t r o l  t h e  e r e c t i o n  of h a z a r d s  t o  a i r  n a v i g a t i o n  and t h u s  p r o t e c t  
t h e  community's invzstment  i n  t h e  a i r p o r t .  



j .  The FAA a e r o n a u t i c a l  s t u d y  w i l l  be made a v a i l a b l e  t o  t h e  l o c a l  zoning 
a u t h o r i t i e s  and w i l l  s e t  f o r t h  t h e  e f f e c t s  on a v i a t i o n  of any proposed o b j e c t  
t h a t  would c o n s t i t u t e  an  o b s t r u c t i o n  under S u b p a r t  C of FAR P a r t  77. T h i s  
i n f o r m a t i o n  c a n  t h e n  be cons idered  by t h e  Board of Adjustment when p r o c e s s i n g  
a p p l i c a t i o n s  f o r  v a r i a n c e s .  

6 .  AIRPORT ZONING ORDINANCE MAP. 

a .  At tached  t o  the  a i r p o r t  zoning o r d i n a n c e  and made a p a r t  t h e r e o f  is t h e  
a i r p o r t  zoning map. The a i r p o r t  zoning map i s  s i m i l a r  f o r  a l l  t y p e s  of a i r p o r t s  
and h e l i p o r t s ,  and must be compil2d from t h e  c r i t e r i a  i n  Subpar t  C of FAR P a r t  77 
a s  r e f l e c t e d  i n  t h e  Ordinance.  A t y p i c a l  example of t h i s  zoning map was reduced 
i n  s i z e  f o r  p r i n t i n g  i n  t h i s  p u b l i c a t i o n  ( s e e  appendix 4 ) .  

b .  The a i r p o r t  zoning map i s  of t h e  a r e a  a f f e c t e d  by t h e  a i r p o r t  zoning 
o r d i n a n c e  and shows t h e  l a y o u t  of t h e  runways,  t h e  a i r p o r t  boundar ies ,  t h e  a i r p o r t  
e l e v a t i o n ,  and t h e  a r e a  topography. The map should a l s o  set f o r t h  t h e  v a r i o u s  
zones  w i t h  t h e  a p p l i c a b l e  h e i g h t  l i m i t a t i o n s  f o r  e a c h  a s  d e s c r i b e d  i n  t h e  body of 
t h e  o r d i n a n c e .  The zoning map should c o n t a i n  a method of l and  i d e n t i f i c a t i o n ,  
a s  t y p i c a l  i n  d i f f e r e n t  a r e a s  of t h e  c o u n t r y ,  such a s  s e c t i o n ,  township and range ,  
b l o c k  and l o t ,  o r  metes and bounds. T h i s  map shou ld  a l s o  d e p i c t  o t h e r  i d e n t i f y i n g  
geograph ic  o b j e c t s  such a s  s t reams ,  r i v e r s ,  r a i l r o a d s ,  r o a d s ,  and s t r e e t s .  By 
u s i n g  a  map w i t h  t h i s  amount of d e t a i l ,  i n  c o n j u n c t i o n  w i t h  t h e  t e x t  of a n  o r d i -  
n a n c e ,  a  p r o p e r t y  owner shou ld ,  w i t h o u t  undue d i f f i c u l t y ,  be a b l e  t o  determine 
n o t  o n l y  t h e  l o c a t i o n  of h i s  p r o p e r t y ,  b u t  a l s o  t h e  h e i g h t  l i m i t a t i o n s  imposed 
t h e r e o n  by t h e  o rd inance .  

c .  Adequate topograph ic  maps may be a v a i l a b l e  from l o c a l  government s o u r c e s .  
S tandard  topograph ic  maps (quadrangle  maps) a r e  a v a i l a b l e  from t h e  U ,  S. 
G e o l o g i c a l  Survey.  Maps should be o rdered  from t h e  D i s t r i b u t i o n  Branch, U .  S .  
G e o l o g i c a l  Survey,  P .  0 .  Box 25286, F e d e r a l  C e n t e r ,  Denver, Colorado 80225, 

d .  Many s t a t e  a g e n c i e s  a l s o  make topograph ic  maps a v a i l a b l e .  I n  the  
absence of con tour  topographic  d a t a ,  land e v a l u a t i o n  s o u r c e  d a t a  may be a v a i l -  
a b l e  from bench marks,  r a i l r o a d s ,  highways,  o r  l o c a l  p r o j e c t  s u r v e y s .  Contour 
d a t a  on zoning maps should be shown t o  t h e  e x t e n t  r e a s o n a b l y  a v a i l a b l e  o r  
r e q u i r e d  l o c a l l y  t o  s u p p o r t  t h e  o r d i n a n c e .  

7 .  BOARD OF ADJUSTMENT, The model o rd inance  p r o v i d e s  f o r  t h e  c r e a t i o n  o f  a 
Board o f  Adjustment t o  h e a r  a p p e a l s ,  t o  h e a r  and d e c i d e  s p e c i a l  exemptions ,  and 
t o  h e a r  and dec ide  s p e c i a l  v a r i a n c e s .  P r o v i s i o n  i s  a l s o  made f o r  j u d i c i a l  review 
of d e c i s i o n s  of t h e  Board of Adjustment.  Such rev iew and a p p e a l  p rocedures  a r e  
i n t e n d e d  t o  conform t o  a p p l i c a b l e  c o n s t i t u t i o n a l  r e q u i r e m e n t s ,  



8 .  GENERAL INSTRUCTIONS FOR USING THE MODEL ZONING ORDINANCE, 

a .  The model zoning o rd inance  may be  used a s  a gu ide  f o r  deve lop ing  a i r p o r t  
zoning o r d i n a n c e s  t o  l i m i t  t h e  h e i g h t  of o b j e c t s  t h a t  may i n t e r f e r e  w i t h  t h e  
o p e r a t i o n  of a c i v i l  a i r p o r t  o r  h e l i p o r t .  The b l a n k  s p a c e s  should be  f i l l e d  i n  
w i t h  a p p r o p r i a t e  d a t a  a s  no ted .  

b .  It  is  n o t  n e c e s s a r y  t h a t  a l l  m a t e r i a l  s e t  f o r t h  i n  t h e  model o r d i n a n c e  
be used f o r  a l l  a i r p o r t  zoning o r d i n a n c e s .  For example, i f  t h e  a i r p o r t  t o  be 
zoned i s  a u t i l i t y  a i r p o r t  w i t h  no p r e c i s i o n  o r  n o n p r e c i s i o n  i n s t r u m e n t  runways 
e x i s t i n g  o r  p lanned,  t h o s e  d e f i n i t i o n s  and p a r a g r a p h s  r e f e r r i n g  t o  p r e c i s i o n  o r  
n o n p r e c i s i o n  ins t rument  runways o r  l a r g e r  t h a n  u t i l i t y  runways may be  o m i t t e d ,  
( s e e  appendix 2 ) .  However, i f  t h e  a i r p o r t  changes  t o  a l a r g e r  t h a n  u t i l i t y  
a i r p o r t  o r  r e c e i v e s  i n s t r u m e n t  approach p r o c e d u r e s ,  t h e  o rd inance  should be 
amended t o  p r o v i d e  f o r  t h e  changes .  

c .  S e c t i o n  111 should on ly  i n c l u d e  t h e  a i r p o r t  zones a p p l i c a b l e  t o  t h e  
a i r p o r t  b e i n g  zoned, An approach zone is  a p p l i e d  t o  each end of e a c h  runway 
based upon t h e  type of approach a v a i l a b l e  o r  p lanned f o r  t h a t  runway end .  The 
most p r e c i s e  t y p e  o f  approach,  e x i s t i n g  o r  p lanned ,  f o r  e i t h e r  end of t h e  runway 
d e t e r m i n e s  t h e  pr imary s u r f a c e  wid th .  H e l i p o r t s  do n o t  have h o r i z o n t a l  o r  c o n i c a l  
zones .  Other  zones t o  accommodate t h e  a r e a s  covered i n  FAR Par  77 .23(a ) (2 )  and 
(3) may be added. 

d .  Examples of s e v e r a l  a i r p o r t - t y p e  o r d i n a n c e s  a r e  inc luded  i n  t h e  appendices  
f o r  gu idance .  

LEONARD E . MXJDD 
D i r e c t o r ,  O f f i c e  of A i r p o r t  S tandards  
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APPENDIX 1. 	 MODEL ZONING ORDINANCE TO LIMIT HEIGHT 
OF OBJECTS AROUND A N  AIRPORT 1/-

A N  ORDINANCE REGULATING AND RESTRICTING THE HEIGHT OF STRUCTURES AND 
OBJECTS OF NATURAL GROWTH, AND OTHERWISE REGULATING THE USE OF PROPERTY, 
I N  THE VICINITY OF THE 2 /  BY CREATING THZ APPROPRIATE ZONES AND 
ESTABLISHING THE BOUNDARIES THEREOF; PROVIDING FOR CHANGES I N  THE 
RESTRICTIONS A N D  BOUNDARIES OF SUC,H ZONES; DEFINING CERTAIN TERMS USED 
HEREIN; REFERRIJJG TO THE ZONING PIUP WHICH IS LVCORPOiWTD 
AND MADE A PART OF THIS ORDINANCE; PROVIDING FOR ENFORCEMENT; ESTABLISHING 
A BOARD OF ADJUSTMENT; AND IMPOSING PENALTIES. -1/. 

T h i s  O r d i n a n c e  is a d o p t e d  p u r s u a n t  t o  t h e  a u t h o r i t y  c o n f e r r e d  by -- 3 / .  
It is h e r e b y  found  t h a t  a n  o b s t r u c t i o n  h a s  t h e  p o t e n t i a l  f o r  e n d a n g e r i n g  
t h e  l i v e s  and p r o p e r t y  of  u s e r s  of  -- 2 / ,  and  p r o p e r t y  o r  o c c u p a n t s  o f  
l a n d  i n  i ts  v i c i n i t y ;  t h a t  a n  o b s t r u c t i o n  may a f f e c t  e x i s t i n g  and  f u t u r e  
i n s t r u m e n t  a p p r o a c h  minimums o f  2 / ;  and  t h a t  ax o b s t r u c t i o n  may recfccc 
t h e  s i z e  of areas a v a i l a b l e  f o r  t h e  l a n d i n g ,  t a k e o f f  , and c:ane';vering af 
a i r c r a f t ,  t h u s  t e n d i n g  t o  d e s t r o y  o r  i m p a i r  t h e  u t i l i t y  of  -- 2 /  and t h e  
p u b l i c  i n v e s t m e n t  t h e r e i n .  A c c o r & n g l y ,  it i s  d e c l a r e d :  

(1) t h a t  t h e  c r e a t i o n  o r  e s t a b l i s h m e n t  o f  a n  o b s t r u c t i o n  h a s  t h e  p o t e n t i a l  
o f  b e i n g  a p u b l i c  n u i s a n c e  and  may i n j u r e  t h e  r e g i o n  s e r v e d  by -- 2 / ;  

( 2 )  	t h a t  i t  is n e c e s s a r y  i n  t h e  i n t e r e s t  o f  t h e  p u b l i c  health, p u b l i c  

s a f e t y ,  and  g e n e r a l  w e l f a r e  -- 4 /  t h a t  t h e  c r e a t i o n  o r  

e s t a b l i s h m e n t  o f  - o b s t r u c t i o n s  t h a t  a r e  a h a z a r d  t o  a i r  n a v i g a t i o n  

be p r e v e n t $ d ;  and  


( 3 )  	t h a t  t h e  p r e v e n t i o n  of t h e s e  o b s t r u c t i o n s  s h o u l d  be a c c o m p l i s h e d ,  t o  

t h e  e x t e n t  l e g a l l y  p o s s i b l e ,  by t h e  e x e r c i s e  o f  t h e  p o l i c e  power 

w i t h o u t  c o m p e n s a t i o n .  


-1/ T h i s  t i t l e  s h o u l d  be w r i t t e n  t o  meet  t h e  u s a g e s  and  l e g a l  r e q u i r e m e n t s  
of your  s t a t e ,  and  t h e  p o l i t i c a l  s u b d i v i s i o n .  

-2 /  	 I n s e r t  t h e  name o f  t h e  a i r p o r t  b e i n g  zoned by t h e  O r d i n a n c e .  

-3 /  T h i s  c i t a t i o n  s h o u l d  be made t o  c o n f o r m  t o  t h e  u s u a l  method o f  c i t i n g  
y o u r  s t a t e  laws. 

-4/ I f  o t h e r  t e r m s  a r e  commonly used by t h e  c o u r t s  o f  your  s t a t e  i n  d e f i n i n g  
t h e  l i m i t s  of  p o l i c e  power ,  s u c h  as " c o n v e n i e n c e "  o r  l t p r o s p e r i t y , t t  t h e y  
s h o u l d  be added  h e r e .  
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It is f u r t h e r  d e c l a r e d  t h a t  t h e  p r e v e n t i o n  o f  t h e  c r e a t i o n  o r  e s t a b l i s h m e n t  
of h a z a r d s  t o  a i r  n a v i g a t i o n ,  t h e  e l i m i n a t i o n ,  removal ,  a l t e r a t i o n  o r  m i t i g a -
t i o n  o f  h a z a r d s  t o  a i r  n a v i g a t i o n ,  o r  t h e  marking and l i g h t i n g  of o b s t r u c t i o n s  
a r e  p u b l i c  purposes  f o r  whlch a p o l i t i c a l  s u b d i v i s i o n  may r a i s e  and expend 
p u b l i c  f u n d s  and a c q u i r e  l and  o r  i n t e r e s t s  i n  l a n d .  

IT  I S  HEREBY OHDAINED BY 	 -5/  as f o l l o w s :  

SEC'TION I :  SHORT TITLE 

T h l s  Ordinance s h a l l  be known and may be c i t e d  a s  -- 2 /  Zoning Ord inance .  

SECTION 1 1 :  DEFINITIONS 

A s  used i n  t h i s  Ord inance ,  u n l e s s  t h e  c o n t e x t  o the rwi se  r e q u i r e s :  

1. 	AIRPORT - -2 / .  

2 .  	 AIRPORT ELEVATION - The h i g h e s t  p o i n t  of  a n  a i r p o r t ' s  u s a b l e  l a n d i n g  

a r e a  measured i n  f e e t  frorn s e a  l e v e l .  


3. 	 APPROACH SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  c e n t e r e d  on t h e  ex tended  
runway c e n t e r l i n e ,  e x t e n d i n g  outward and upward frorn t h e  end o f  t h e  
primary s u r f a c e  a n a  a t  t h e  same s l o p e  a s  t h e  approach  zone h e i g h t  
l i n l i t a t i o n  s l o p e  s e t  f o r t h  i n  S e c t i o n  I V  o f  t h i s  Ordinance .  I n  p l an  
t h e  pe r ime te r  of  t h e  app roach  s u r f a c e  c o i n c i d e s  w i t h  t h e  pe r ime te r  of  
t h e  approach  zone .  

4 .  	 APPROACH, TRANSITIONAL, HORIZONTAL, AND C O N I C A L  ZONES - These zones  

a r e  s e t  f o r t h  i n  S e c t i o n  111 of  t h i s  Ordinance .  


5. 	BOAR0 Or' AOJUSTMEN'T - A board c o n s i s t i n g  of -- b /  members 

appo in t ed  by t h e  -- o /  a s  provided  i n  o / .  


b .  	 CONICAL SURcAiE - A s u r f a c e  e x t e n d i n g  outwara and upward from t h e  

pe r iphe ry  of t h e  h o r i z o n t a l  s u r f a c e  a t  a s l o p e  of  20  t o  1 r'or a 

h o r i z o n t a l  a i s t a n c e  of 4,OGb f e e t .  


7 .  	 L A Z A R D  10 A I R  N A V I G A T I O N  - An o b s t r u c t i o n  de termined  t o  have a 

s u b s t a n t i a l  a d v e r s e  e f f e c t  on t h e  s a f e  and e f f i c i e n t  u t i l i z a t i o n  of  

t h e  nav igab le  a i r s p a c e .  


5 	 A fornl of e n a c t i n g  c l a u s e  colnn~orlly used b y  t n e  political s u o d i v i s i o n  I n  

a d o p t i n g  o rd inances  shou la  be f o l l o w e d .  


-b / I r i s e r t  t h e  number of rneri~bers appointed t3 t h e  doard of  Adjust i i ler~t ,  

t h e  a p p o i n t i n g  body,  and t h e  e n a b l i n g  l e g i s l a t i o n  authorizing same. 
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HEIGHT - For the purpose of determining the height limits in all 
zones set forth in this Ordinance and shown on tne zoning map, the 

datum shall be mean sea level elevation unless otherwise specified. 


HELIPORT PRIMARY SURFACE - The area of the primary surface coincides 
in size and shape with the designated takeoff and landing area of a 
heliport. This surface is a horizontal plane at the elevation of the 
established heliport elevation. 

HORIZONTAL SmACE - A horizontal plane 150 feet above the established 
airport elevation, the perimeter of which in plan coincides with the 
perimeter of the horizontal zone. 

M G E R  THAN UTILITY RUNWAY - A runway that is constructed for and 
intended to be used by propeller driven 8ircraft of greater than 

12,500pounds m a x i m  gross weight and jet powered aircraft. 


NONCONFORPO'NG USE - Any pre-existing structure, object of natural 
growth, or use of land which is inconsistent with the provisions of 

this Ordinance or an amendment thereto. 


NONPKECISION INS'I'RUMEn"T Rmi':Y - A runway having an existing instru- 
ment approach procedure utilizing air navigation facilities with only 

horizontal guidance, or area type navigation equipment, for which a 

straight-irl nonprecision ins-trurlient approach procedure has been 

approved or planned. 


OBSTRUCTION - Any structure, growth, or other object, including a 
mobile object, which exceeds a ~inuting height set forth in Section IV 
of this Ordinance. 

PERSON - An individual, firm, partnership, corporation, company, 
assaciation, joint stock association, or governmental entity; includes 
a trustee, a receiver, an assignee, or a. similar representative of any 
of them. 

PRECIS13N UIISTRUPENI RUNWAY - A runway having an existing instrument 
approa.ch proced~tre utilizi~ig arl Il~strument Landing Systeln (ILS) or a 

Precision Approach iiadar (PM.). It also means a runway for which a 

precision approach system is pinmed and is so indicated on an 

approved airport layout plsn or any other planning document. 


TRWIARY SURFACE - A surface longitudinally centered on a runway. 
Wf:en tile runway has a speciaily prepared hard surface, the primary 

;;urface extends 2;s feet beyond ea-h end. of that runway; for military 
~ I W : I ~ L :3r whe:! tl-L-.r\mi,qay1.2~r! s>~e.iaiLy prepared hard surface, 
or y i a r m c d  ha1.d s~irf,t.:e,t1.e 2ril:iery surface ends at each end of that 
runway. The widt'n of tile prir!,~;s>- surface is set fort'i: in Section 111 

oi t?~isOrclinancti. The eisv;;i;li~n of arly point on the yrimary surface 
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is t h e  same as t h e  e l e v a t i o n  of t h e  n e a r e s t  point  on t h e  runway 
c e n t e r l i n e .  

18, 	 UUPrlAY - A d e f i n e d  a r e a  on a n  a i r p o r t  prepared f o r  landing and t ake-  
off  of a i r c r a f t  a long  i ts l e n g t h .  

1 9 .  	 STRUCTURE - An o b j e c t  , i n c l u d i n g  a  mobile o b j e c t  , cons t ruc ted  o r  
i n s t a l l e d  by man, i n c l u d i n g  but  wi thout  l i m i t a t i o n ,  b u i l d i n g s ,  towers ,  
c r a n e s ,  smokestacks ,  e a r t h  format i o n ,  and overhead t r ansmiss ion  l i n e s .  

20 .  	 THANSITIONAL SURFACES - These s u r f a c e s  extend outward a t  90 degree  
a n g l e s  t o  t h e  runway c e n t e r l i n e  and t h e  runway c e n t e r l i n e  extended 
a t  a s l o p e  of seven ( 7 )  f e e t  h o r i z o n t a l l y  f o r  each f o o t  v e r t i c a l l y  
from t h e  s i d e s  of t h e  primary and approach s u r f a c e s  t o  where they 
i n t e r s e c t  t h e  h o r i z o n t a l  and c o n i c a l  s u r f a c e s .  T r a n s i t i o n a l  s u r f a c e s  
f o r  t h o s e  p o r t i o n s  of t h e  p r e c i s i o n  approach s u r f a c e s ,  which p r o j e c t  
through and beyond t h e  limits of t h e  c o n i c a l  s u r f a c e ,  extend a d i s t a n c e  
of 5,000 f e e t  measured h o r i z o n t a l l y  from t h e  edge of the  approach 
s u r f a c e  and a t  90 degree  a n g l e s  t o  t h e  extended runway c e n t e r l i n e .  

21.  	 TREE - Any o b j e c t  of n a t u r a l  growth.  

22.  	 UTILITY RUNWAY - A runway t h a t  is cons t ruc ted  f o r  and intended t o  be 
used by p r o p e l l e r  d r i v e n  a i r c r a f t  or' 12,500 pounds maximum g r o s s  
weight and l e s s .  

23.  	 VISUAL RUNWAY - P. runway intended s o l e l y  f o r  t h e  opera t ion  of 
a i r c r a f t  us ing v i s u a l  approach procedures.  

SECTION 111: A I R P O R T  ZONES 

I n  order  t o  c a r r y  out  t h e  p rov i s ions  of t h i s  Ordinance,  t h e r e  a r e  hereby 
c r e a t e d  and e s t a b l i s h e d  c e r t a i n  zones which inc lude  a l l  of t h e  land ly ing  
beneath t h e  approach s u r f a c e s ,  t r a n s i t i o n a l  s u r f a c e s ,  h o r i z o n t a l  s u r f a c e s ,  
and c o n c i c a l  s u r f a c e s  a s  they  app ly  t o  2 / .  Such zones a r e  shown 
on 2 /  Zoning map c o n s i s t i n g  of s h e e t s ,  prepared by , and da ted  

l r , - w h i c h  is a t t a c h e d  t o  t h i s  ordinance and made a  p a r t h e r e o f .  
An a r e a  loca ted  i n  more than  one (1) of t h e  fo l lowing zones is considered 
t o  be only i n  t h e  zone wi th  t h e  more r e s t r i c t i v e  he igh t  l i m i t a t i o n .  The 
va r ious  zones a r e  hereby e s t a b l i s h e d  and def ined a s  fo l lows :  

1. 	 U t i l i t y  Runway Visual  Approach Zone - The inner  edge of t h i s  approach 
zone co inc ides  wi th  t h e  width of t h e  p r i m r y  s u r f a c e  and is 7 /

7-

f e e t  wide. The approach zone expands outward uniformly t o  a wlrlth of 
1,250 f e e t  a t  a h o r i z o n t a l  d i s t a n c e  of 5 ,000 f e e t  from t h e  primary 
s u r f a c e .  Its c e n t e r l i n e  is the  c o n t i n u a t i o n  of the  c e n t e r l i n e  of t h e  
runway. 

-7 / I n s e r t  dimension a s  s e t  f o r t h  i n  FAR P a r t  77 .  Where more than  one dimen- 
s i o n  is a p p l i c a b l e ,  i n s e r t  dimension i d e n t i f i e d  t o  t h e  a p p r o p r i a t e  runway 
involved . 
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2 .  U t i l i t y  Runway Nonprecision Instrument Approach Zone - The i n n e r  edge 
of t h i s  approach zone c o i n c i d e s  wi th  t h e  width of t h e  p r i m r y  s u r f a c e  
and is 500 f e e t  wide.  The approach zone expands outward uniformly t o  
a width of 2 ,000 f e e t  a t  a  h o r i z o n t a l  d i s t a n c e  5 ,000 f e e t  from t h e  
primary s u r f a c e ,  Its c e n t e r l i n e  is t h e  con t inua t ion  of the  c e n t e r l i n e  
of the  runway. 

3 .  Runway Larger Than U t i l i t y  Visua l  Approach Zone - The inner  edge of t h i s  
approach - - zone c o i n c i d e s  wi th  t h e  width of t h e  primary s u r f a c e  and is  

7/ f e e t  wide. The approach zone expands outward uniformly t o  
a  width OF 1 ,500  f e e t  a t  a  h o r i z o n t a l  d i s t a n c e  of 5 ,000 f e e t  from t h e  
primary s u r f a c e .  Its c e n t e r l i n e  is t h e  con t inua t fon  of t h e  c e n t e r l i n e  
of the  runway. 

4 .  Runway Larger Than U t i l i t y  With A V i s i b i l i t y  Minimum Grea te r  Than 3 / 4  
Mile Nonprecision Ins t rument  Approach Zone - The inner  edge of t h i s  
approach - - zone c o i n c i d e s  wi th  t h e  width  of t h e  p r i m r y  s u r f a c e  and is 

7 /  f e e t  wide. The approach zone expands outward uniformly t o  
a  width OF 3 ,500  f e e t  a t  a  h o r i z o n t a l  d i s t a n c e  of 10,000 f e e t  from 
t h e  p r i m r y  s u r f a c e .  Its c e n t e r l i n e  is the  con t inua t ion  of t h e  
c e n t e r l i n e  of t h e  runway. 

5 .  Runway Larger Than U t i l i t y  With A V i s i b i l i t y  Minimum 
- 

A s  Low A s  3 /4  Mile 
Nonprecision Instrument Approach Zone The inner  edge of t h i s  approach 
zone co inc ides  wi th  t h e  width of t h e  primary s u r f a c e  and is 1 ,000  f e e t  
wide,  The approach zone expands outward uniformly t o  a  width of 4 ,000 
f e e t  a t  a  h o r i z o n t a l  d i s t a n c e  of 10,000 f e e t  from t h e  p r i m r y  s u r f a c e .  
Its c e n t e r l i n e  is t h e  c o n t i n u a t i o n  of t h e  c e n t e r l i n e  of t h e  runway. 

6 .  Prec i s ion  Instrument Runway Approach Zone - The inner  edge of t h i s  
approach zone co inc ides  wi th  t h e  width  of t h e  p r ina ry  s u r f a c e  and i s  
1 ,000 f e e t  wide.  The approach zone expands outward uniformly t o  a 
width of 16,000 f e e t  a t  a  h o r i z o n t a l  d i s t a n c e  of 50,000 f e e t  from t h e  
p r i m r y  s u r f a c e .  I ts  c e n t e r l i n e  is t h e  con t inua t ion  of t h e  c e n t e r -  
l i n e  of t h e  runway. 

7 .  He l ipor t  Approach Zone - The inner  edge of t h i s  approach zone c o i n c i d e s  
wi th  t h e  width of t h e  primary s u r f a c e  and is -- 8/ f e e t  wide.  The 
approach zone expands outward uniformly t o  a  width of 500 f e e t  a t  a 
h o r i z o n t a l  d i s t a n c e  of 4 ,000 f e e t  from t h e  primary s u r f a c e .  

8 .  T r a n s i t i o n a l  Zones - The t r a n s i t i o n a l  zones a r e  t h e  a r e a s  beneath t h e  
t r a n s i t i o n a l  s u r f a c e s .  

- 81 The s i z e  of t h e  h e l i p o r t  p r i m r y  s u r f a c e  must be based on present  
and f u t u r e  h e l i p o r t  o p e r a t i o n s ,  
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9 .  	 H e l i p o r t  T r a n s i t i o n a l  Zones  - These  z o n e s  e x t e n d  ou tward  f r o m  t h e  

s i d e s  of  t h e  p r i m a r y  s u r f a c e  and  t h e  h e l i p o r t  a p p r o a c h  z o n e s  a 

h o r i z o n t a l  d i s t a n c e  of 2 5 0  f e e t  f r o m  t h e  p r i m a r y  s u r f a c e  c e n t e r l i n e  

a n d  t h e  h e l i p o r t  a p p r o a c h  zone  c e n t e r l i n e ,  


1 0 .  	 H o r i z o n t a l  Zone - The h o r i z o n t a l  zone  is  e s t a 5 l i s n e d  by s w i n g i n g  a r c s  
of  9/ f e e t  r a d i i  f r o m  t h e  c e n t e r  o f  e a c h  end  of  t h e  p r i m a r y  
s u r f a c e  of  e a c h  runway and  c o n n e c t i n g  t h e  a d j a c e n t  a r c s  by d r a w i n g  
l i n e s  t a n g e n t  t o  t h o s e  a rcs .  The h o r i z o n t a l  zone d o e s  n o t  i n c l u d e  
t h e  a p p r o a c h  a n d  t r a n s i t i o n a l  z o n e s .  

11. 	 C o n i c a l  Zone - The c o n i c a l  z o n e  is e s t a b l i s h e d  as t h e  a r e a  t h a t  
commences a t  t h e  periphery o f  t h e  h a r i z o n t a l  zone a n d  e x t e n d s  ou tward  
t h e r e f r o m  a  h o r i z o n t a l  d i s t a n c e  o f  4 , 0 0 0  f e e t .  

SECTION I V :  AIRPORT ZONE HEIGHT LIMITATIONS 

E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  t h i s  O r d i n a n c e ,  no s t r u c t u r e  s h a l l  be  e r e c t e d ,  
a l t e r e d ,  o r  m a i n t a i n e d ,  and  n o  t r e e  s h a l l  be a l l o w e d  t o  grow i n  a n y  z o n e  c r e -
a t e d  by t h i s  O r d i n a n c e  t o  a h e i g h t  i n  e x c e s s  of  t h e  a p p l i c a b l e  h e i g h t  l i m i t  
h e r e i n  e s t a b l i s h e d  f o r  s u c h  z o n e .  Suck, a p p l i c a b l e  h e i g h t  l i m i t a t i o n s  a r e  
h e r e b y  e s t a b l i s h e d  f o r  e a c h  of t h e  z o n e s  i n  ques t i . cn  as f o l l o w s :  

i .  	U t i l i t y  Runway V i s u a l  Approach Zone - S l o p e s  t w e n t y  ( 2 0 )  f e e t  ou tward  

f o r  e a c h  f o o t  upward b e g i n n i n g  a t  t h e  end of  and  a t  t h e  same e l e v a t i o n  

as  t h e  p r i m a r y  s u r f a c e  and  e x t e n d i n g  t o  a h o r i z o n t a l  d i s t a n c e  o f  5 , 0 0 0  

f e e t  a l o n g  t h e  e x t e n d e d  r u n m y  c e n t e r l i n e .  


2 .  	 U t i l i t y  Runway N o n p r e c i s i o n  Instrument Approach Zone - S l o p e s  t w e n t y  
( 2 0 )  f e e t  ou tward  f o r  e a c h  f o o t  upward b e g i n n i n g  a t  t h e  end  of a n d  
a t  t h e  same e l e v a t i o n  as t h e  p r i n a r y  s u r f a c e  and e x t e n d i n g  t o  a 
h o r i z o n t a l  d i s t a n c e  of 5 , 0 0 0  f e e t  a l o n g  t h e  e x t e n d e d  runway c e n t e r  l i n e .  

3 .  	 Runway L a r g e r  Than U t l l l t y  V l s u a l  Approach Zone - S l o p e s  t w e n t y  ( 2 3 )  

f e e t  ou tward  f o r  e a c h  f o o t  upward b e g i n n i n g  a t  t h e  end of  and  a t  t h e  

same e l e v a t i o n  a s  t h e  p r i m a r y  s u r f a c e  a ~ d  extending t o  a  h o r i z o n t a l  

d i s t a n c e  of  5,OGO f e e t  a l o n g  t h o  exterlilod runway c e n t e r l l n e .  


4 .  	 Runway L a r g e r  Than U t i l i t y  With k V i s i c i l i t y  Plinirr,um G r e a t e r  Tnan 3/ '?  

Mile  N o n p r e c i s i o n  I n s t r u m e n t  Approach Zone - S l o p e s  t h i r t y - f  our  ( 3 4  

f e e t  o ~ t w a r d  f o r  e a c h  f o o t  upward b e g i n n i n g  - - a t  t h e  end of  and  a t  t h e  

same e l e v a t i o n  as  t h e  primary s u r l ' a c e  arici e x t e n d i n g  t o  a h o r i z m t a l  

d i s t a n c e  s f  1 0 , 0 0 0  f e e t  a l o n g  t h e  e x t e n d e d  runway c e n t e r l i n e .  


-- ~ 

-9/ The r a d i u s  o f  a r c  is : 

a )  5 , 0 0 0  f e e t  f o r  a l l  runways d e s i g n a t e d  u t i l i ~ y  o r  v i s d a l ,  

b )  10 ,00C f e e t  f o r  a l l  o t h e r s .  


The r a d i u s  of  tile arcs f o r  e a c h  erlci of  t h e  riinway s h a l l  be t h e  same 
The r a d i u s  l ~ s e l  s h a l l  be t h e  l c r ~ g e s t  d e t e r ~ i r i e d  f o r  e i t h e r  e w i .  
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5. 	 Runway Larger Than Utility With A Visibility Minimum As Low As 3/4 Mile 
Nonprecision Lnstnunent Approach Zone - Slopes thirty-four (34)feet 
outward for each foot.upward beginning at the end of and at the same 
elevation as the primary surface and extending to a horizontal distance 
of 10,000 feet along the extended runway centerline. 

6 ,  	 Precision Instrument Runway Approach Zone - Slopes fifty (50) feet 
outward for each foot upward beginning at the end of and at the 
same elevation as the primary surface and extending to a horizontal 
distance ol 10,000 feet along the extended runway centerline; thence 
slopes upward forty (40) feet horizontally for each foot vertically to 
an additional horizontal distance of 40,000 feet along the extended 
runway centerline. 

7. Heliport Approach Zone - Slopes eight (8)feet outward for each foot 

upward beginning at the end of and at the same elevation as the primary 

surface and extending to a distance of 4,000 feet along the heliport 

approach zone centerline. 


8. Transitional Zones - Slope seven (7) feet outward for each foot upward 
beginning at the sides of and at the same elevation as the primary 
surface and the approach surface, and extending to a height of 150 feet 
above the airport elevation which is - feet above mean sea level. 
In addition to the foregoing, there are established height limits 
sloping seven (7)feet outward for each foot upward beginning at the 
sides of and at the same elevation as the .approach surface, and extending 
to where they intersect the conical surface. Where the precision 
instrument runway apprpach zone projects beyond the conical zone, there 
are established height limits sloping seven (7)feet outward for each 
foot upward beginning at the sides of and at the same elevation as the 
approach surface, and extending a horizontal distance of 5,000 feet 
measured at 90 degree angles to the extended runway centerline. 

9. 	Heliport Transitional Zones - Slope two (2) feet outward for each 
foot upward beginning at the sides of and at the same elevation as 
the primary surface and the heliport approach zones and extending a 
distance of 250 feet measured horizontally from and at 90 degree angles 
to the primary surface centerline and heliport approach zones centerline. 

10. 	Horizontal Zone - Established at 150 feet above the airport elevation 
or at a height of -feet above mean sea level, 

11. 	Conical Zone - Slopes twenty (20) feet outward for each foot upward 
beginning at the periphery of the horizontal zone and at 150 feet 
above the airport elevation and extending to a height of 350 feet above 
the airport elevation, 
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1 2 .  	 Excepted  H e i g h t  L i m i t a t i o r i s  - Nothing  i n  t h i s  Ord inance  s h a l l  be  con-' 
s t r u e d  as p r o h i b i t i n g  t h e  c o n s t r u c t i o n  o r  main tenance  of  a n y  s t r u c t u r e ,  
o r  g rowth  o f  a n y  t r e e  t o  a h e i g h t  up t o  f e e t  above  the s u r f a c e  
o f  t h e  l a n d  . 

SECTION V :  USE RESTRICTIONS 

N o t w i t h s t a n d i n g  any  o t n e r  p r o v i s i o n s  of t h i s  Ord inance ,  no u se  may be made 
of l a n d  o r  w a t e r  w i t h i n  a n y  zone  e s t a b l i s h e d  by t h i s  Ord inance  i n  s u c h  a  
manner a s  t o  c r e a t e  e l e c t r i c a l  i n t e r f e r e n c e  w i t h  n a v i g a t i o n a l  s i g n a l s  o r  
r a d i o  communicat ion be tween  t h e  a i r p o r t  and  a i r c r a f t ,  make i t  d i f f i c u l t  f o r  
p i l o t s  t o  d i s t i n g u i s h  be tween  a i r p o r t  l i g h t s  and  o t h e r s ,  r e s u l t  i n  g l a r e  
i n  t h e  e y e s  of  p i l o t s  u s i n g  t h e  a i r p o r t ,  impa i r  v i s i b i l i t y  i n  t h e  v i c i n i t y  
of t h e  a i r p o r t ,  c r e a t e  b i r d  s t r i k e  h a z a r d s ,  o r  o t h e r w i s e  i n  a n y  way endange r  
o r  i n t e r f e r e  w i t h  t h e  l a n a i n g ,  t a k e o f f ,  o r  maneuvering of a i r c r a f t  i n t e n d i n g  
t o  u s e  t h e  a i r p o r t .  

SECTION V I :  NOhCONFORMING USES 

1. 	 R e g u l a t i o n s  Not R e t r o a c t i v e  - 'The r e g u l a t i o n s  p r e s c r i b e d  by t h i s  
Ord inance  s h a l l  n o t  be c o n s t r u e d  t o  r e q u i r e  t h e  r emova l ,  l o w e r i n g ,  o r  
o t h e r  change  o r  a l t e r a t i o n  of  a n y  s t r u c t u r e  o r  t r e e  no t  conforming  
t o  t h e  r e g u l a t i o n s  as o f  t h e  e f f e c t i v e  d a t e  of  t h i s  O r d i n a n c e ,  o r  
o t h e r w i s e  i n t e r f e r e  w i t h  t h e  c o n t i n u a n c e  of  nonconforming u s e .  
h o t h i n g  c o n t a i n e d  h e r e i n  s h a l l  r e q u i r e  9qy change  i n  t h e  c o n s t r u c t i o n ,  
a l t e r a t i o n ,  o r  i n t e n d e d  u s e  of  any  sl, d c t u r e ,  t h e  c o n s t r u c t i o n  o r  
a l t e r a t i o n  o f  which was begun p r i o r  t o  t n e  e f f e c t i v e  d a t e  o f  t h i s  
Ord inance ,  and  is d i l i g e n t l y  p r o s e c u t e d .  

2 .  	 Marking and L i g h t i n g  - N o t w i t h s t a n d i n g  t h e  p r e c e d i n g  p r o v i s i o n  of 

t h i s  S e c t i o n ,  t h e  owner o f  any  e x i s t i n g  nonconforming s t r u c t u r e  o r  

t r e e  is here'by r e q u i r e d  t o  p e r m i t  t h e  i n s t a l l a t i o n ,  o p e r a t i o n ,  and  

main tenance  t h e r e o n  of  s u c h  marke r s  and l i g h t s  a s  s h a l l  be deemed 

n e c e s s a r y  by t h e  11/ t o  i n d i c a t e  t o  t h e  o p e r a t o r s  of  a i r c r a f t  

i n  t h e  v i c i n i t y  of  t h e  a i r p o r t  t h e  p r e sence  of  s u c h  a i r p o r t  

o b s t r u c t i o n .  Such marke r s  and l i g h t s  s h a l l  be i n s t a l l e d ,  o p e r a t e d ,  

and  ma in t a ined  a t  t h e  expense  of  t h e  --121 . 


10/ The a d o p t i o n  of  h e i g h t  l i m i t s  s h o u l d  be r e a s o n a b l e  and Dased on l a n d  
u se  c o n s i d e r a t i o n s  i n  t h e  v i c i n i t y  of t h e  a i r p o r t  and t h e  n a t u r e  of  t h e  
a r e a  t o  be zoned .  The a d o p t i o n  of h e i g h t  l i m i t s  s hou ld  n o t  be s o  low a s  
t o  c o n s t i t u t e  a  t a k i n g  of  p r i v a t e  p r o p e r t y  w i t h o u t  due  p r o c e s s  of  l aw.  

11/ 	I n s e r t  t h e  t i t l e  of t h e  a p p r o p r i a t e  o f f i c i a l  who h a s  been cha rged  w i t h  -
t h e  r e s p o n s i b i l i t y  f o r  d e t e r m i n i n g  t h e  n e c e s s i t y  f o r  mark ing  and  
l i g h t i n g .  

12/-	 I n s e r t  t h e  name of  t h e  a p p r o p r i a t e  p o l i t i c a l  body o r  s u b d i v i s i o n .  
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SECTION VII: PEWIITS 

Future Uses - Except as specifically provided in a, b, and c hereunder, 
no material change shall.be made in the use of land, no structure shall 
be erected or otherwise established,and no tree shall be planted in any 
zone hereby created unless a permit therefor shall have been applied for 
and granted. Each application for a permit shall indicate the purpose 
for which the permit is desired, with sufficient particularity to permit 
it to be determined whether the resulting use, structure, or tree would 
conform to the regulations herein prescribed. If such determination is 

in the affirmative, the permit shall be granted. No permit for a use 

inconsistent with the provisions of this Ordinance shall be granted 

unless a variance has been approved in accordance with Section VII, 4, 


a. In the area lying within the limits of the horizontal zone and 
conical zone, no permit shall be required for any tree or structure 
less than seventy-five feet of vertical height abve the ground, 
except when, because of terrain, land contour, or topographic 
features, such tree or structure would extend above the height 
limits prescribed for such zones. 

b. In areas lying within the limits of the approach zones, but at a 
horizontal distance of not less than 4,200 feet from each end of 
the runway, no permit shall be required for any tree or structure 
less than seventy-five feet of vertical height above the ground, 
except when such tree or structure would extend above the height 
limit prescribed for such approach zones. 

c. In the areas lying within the limits of the transition zones beyond 
the perimeter of the horizontal zone, no permit shall be required 
for any tree or structure less than seventy-five feet of vertical 
height above the ground, except when such tree or structure, 
because of terrain, land contour, or topographic features, would 
extend above the height limit prescribed for such transition zones. 

Nothing contained in any of the foregoing exceptions shall be construed 

as permitting or intending to permit any construction, or alteration of 

any structure, or growth of any tree in excess of any of the height 

limits established by this Ordinance except as set forth in Section IIV, 12. 


2. 	Existing Uses - No permit shall be granted that would allow the 
establishment or creation of an obstruction or permit a nonconforming 
use, structure, or tree to become a greater hazard to air navigation 
than it was on the effective date of this Ordinance or any amendments 
thereto or than it is when the application for a permit is made. 
Except as indicated, all. applications for such a permit shall be 
granted. 
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-- 

-- 
-- 

AC 150/5190-48 
Appendix 1 

3 ,  	 Nonconforming Uses Abandoned o r  Destroyed - Whenever t h e  13/ 
d e t e r m i n e s  t h a t  a nonconforming t r e e  or  s t r u c t u r e  h a s  been abandoned 
or  more t h a n  80  p e r c e n t  t o r n  down, p h y s i c a l l y  d e t e r i o r a t e d ,  o r  d e c a y e d ,  
no  pe rmi t  s h a l l  be g r a n t e d  t h a t  would a l l o w  such  s t r u c t u r e  o r  t r e e  t o  
exceed  t h e  a p p l i c a b l e  h e i g h t  l i m i t  o r  o t h e r w i s e  d e v i a t e  from t h e  
zon ing  r e g u l a t i o n s  . 

4 ,  	 Variances  - Any person  d e s i r i n g  t o  e r e c t  or  i n c r e a s e  t h e  h e i g h t  of any  
s t r u c t u r e ,  o r  permi t  t h e  growth of any  t r e e ,  o r  use  p r o p e r t y ,  n o t  i n  
acco rdance  w i t h  t h e  r e g u l a t i o n s  p r e s c r i b e d  i n  t h i s  Ord inance ,  may 
a p p l y  t o  t h e  Board of  Adjustment f o r  a  v a r i a n c e  from such  r e g u l a t i o n s .  
The a p p l i c a t i o n  f o r  v a r i a n c e  s h a l l  be accompanied by a d e t e r m i n a t i o n  
from t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  as t o  t h e  e f f e c t  of t h e  p r o p o s a l  
on t h e  o p e r a t i o n  of  a i r  n a v i g a t i o n  f a c i l i t i e s  and t h e  s a f e ,  e f f i c i e n t  use  
of n a v i g a b l e  a i r s p a c e ,  Such v a r i a n c e s  s h a l l  be a l l owed  where it is d u l y  
found t h a t  a l i t e r a l  a p p l i c a t i o n  o r  enf  orcement of t h e  r e g u l a t i o n s  w i l l  
r e s u l t  i n  unneces sa ry  h a r d s h i p  and r e l i e f  g r a n t e d ,  w i l l  no t  be c o n t r a r y  
t o  t h e  p u b l i c  i n t e r e s t ,  w i l l  no t  c r e a t e  a hazard  t o  a i r  n a v i g a t i o n ,  w i l l  
d o  s u b s t a n t i a l  j u s t i c e ,  and w i l l  be i n  acco rdance  w i t h  t h e  s p i r i t  of t h i s  
Ord inance .  A d d i t i o n a l l y ,  no  a p p l i c a t i o n  f o r  v a r i a n c e  t o  t h e  r e q u i r e m e n t s  
of t h i s  Ordinance  may be c o n s i d e r e d  by t h e  Board of Adjustment  u n l e s s  a 
copy of t h e  a p p l i c a t i o n  has  been f u r n i s h e d  t o  t h e  14/  f o r  a d v i c e  
as t o  t h e  a e r o n a u t i c a l  e f f e c t s  of  t h e  v a r i a n c e .  I f  t h e  14/  does  
n o t  respond t o  t h e  a p p l i c a t i o n  w i t h i n  f i f t e e n  ( 1 5 )  d a y s  a f t e r  r e c e i p t ,  
t h e  Board of Adjustment  may a c t  on i ts  own t o  g r a n t  o r  deny s a i d  a p p l i c a -  
t i o n .  

5 .  	 O b s t r u c t i o n  Marking and L i g h t i n g  - Any permit  o r  v a r i a n c e  g r a n t e d  may, 
i f  s u c h  a c t i o n  is deemed a d v i s a b l e  t o  e f f e c t u a t e  t h e  purpose of t h i s  
Ordinance  and be r e a s o n a b l e  i n  t h e  c i r c u m s t a n c e s ,  be s o  c o n d i t i o n e d  
a s  t o  r e q u i r e  t h e  owner of  t h e  s t r u c t u r e  o r  t r e e  i n  q u e s t i o n  t o  i n s t a l l ,  
o p e r a t e ,  and m a i n t a i n ,  a t  t h e  owner ' s  expense ,  s u c h  markings  and l igh t s  as 
may be n e c e s s a r y .  I f  deemed p rope r  by t h e  Board of Adjus tment ,  t h i s  
c o n d i t i o n  m y  be modif ied t o  r e q u i r e  t h e  owner t o  permi t  t h e  --12/ 
a t  i ts  own e x p e n s e ,  t o  i n s t a l l ,  o p e r a t e ,  and m a i n t a i n  t h e  n e c e s s a r y  
markings and l i g h t s .  

-13/ I n s e r t  h e r e  t h e  t i t l e  of t h e  a p p r o p r i a t e  o f f i c i a l  charged  wi th  making 
t h i s  d e t e r m i n a t i o n .  

-1 4 /  ' I n s e r t  h e r e  t h e  o f f i c i a l  o r  body r e s p o n s i b l e  f o r  o p e r a t i o n  and 
maintenance of t h e  a i r p o r t  t o  be zoned.  

Page 10  
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SECTION VIII : ENFORCEMENT 

It s h a l l  be t h e  d u t y  of t h e  15 /  t o  a d m i n i s t e r  and e n f o r c e  t h e  r e g u l a t i o n s  
p r e s c r i b e d  h e r e i n .  A p p l i c a t i o n s  f o r  permi ts  and v a r i a n c e s  s h a l l  be made to.  
t h e  --15/  upon a form pub l i shed  f o r  t h a t  purpose .  A p p l i c a t i o n s  r e q u i r e d  
by t h i s  Ordinance t o  be s u b m i t t e d  t o  t h e  15 /  s h a l l  be promptly c o n s i d e r e d  
and g r a n t e d  o r  d e n i e d .  A p p l i c a t i o n  f o r  a c t i o n  by t h e  Board of Adjustment  
s h a l l  be f o r t h w i t h  t r a n s m i t t e d  by t h e  1 5 / .  

SECTION I X  : BOARD OF ADJUSTMENT 

1. 	 There  is he reby  c r e a t e d  a Board of Adjustment t o  have and e x e r c i s e  
t h e  f o l l o w i n g  powers : (1) t o  hea r  and d e c i d e  a p p e a l s  from any o r d e r ,  
r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  made by t h e  15 /  i n  t h e  
enforcement  of t h i s  Ord inance ;  ( 2  t o  hea r  and d e c i d e  s p e c i a l  
e x c e p t i o n s  t o  t h e  t e rms  of t h i s  Ordinance upon which s u c h  Board of 
Adjustment  under  s u c h  r e g u l a t i o n s  may be r e q u i r e d  t o  p a s s ;  and ( 3 )  
t o  h e a r  and d e c i d e  s p e c i f i c  v a r i a n c e s .  

2 .  	 The Board of Adjustment  s h a l l  c o n s i s t  of -members a p p o i n t e d  by t h e  

--12/  and e a c h  s h a l l  s e r v e  f o r  a t e rm of -y e a r s  u n t i l  a  
s u c c e s s o r  is d u l y  a p p o i n t e d  and q u a l i f i e d ,  Of t h e  members f i r s t  
a p p o i n t e d ,  one s h a l l  be appo in t ed  f o r  a t e rm of -Year I -f o r  a 
te rm of  -y e a r s ,  and f o r  a  te rm of -y e a r s .  Members s h a l l  be 
removable by t h e  a p p o i n t i n g  a u t h o r i t y  f o r  c a u s e ,  upon w r i t t e n  c h a r g e s ,  
a f t e r  a p u b l i c  h e a r i n g .  

3 .  	 The Board of Adjustment  s h a l l  adopt  r u l e s  f o r  its governance  and i n  
harmony w i t h  t h e  p r o v i s i o n s  of t h i s  Ordinance .  Meetings of t h e  Board 
of Adjustment  s h a l l  be h e l d  a t  t h e  c a l l  of t h e  Cha i rpe r son  and a t  such  
o t h e r  times a s  t h e  Board of  Adjustment  may d e t e r m i n e .  The Cha i rpe r son  
o r ,  i n  t h e  a b s e n c e  of t h e  C h a i r p e r s o n ,  t h e  Act ing  Cha i rpe r son  may 
a d m i n i s t e r  o a t h s  and compel t h e  a t t e n d a n c e  of w i t n e s s e s .  A l l  h e a r i n g s  
of t h e  Board of Adjustment  s h a l l  be p u b l i c ,  The Board of Adjustment  
s h a l l  keep  minutes  of i t s  proceedings  showing t h e  v o t e  of each  member 
upon e a c h  q u e s t i o n ;  o r  i f  a b s e n t  or  f a i l i n g  t o  v o t e ,  i n d i c a t i n g  s u c h  
f a c t ,  and s h a l l  keep  r e c o r d s  of its examina t ions  and o t h e r  o f f i c i a l  
a c J i o n s ,  a l l  of which s h a l l  immediately be f i l e d  i n  t h e  o f f i c e  of 

--15/  and on due c a u s e  shown. 

I: 	 The Board of Adjustment  s h a l l  ~ l a k e  w r i t t e n  f i n d i n g s  of f a c t s  and a 

c ~ n c l u s i o n s  of law g i v i n g  t h e  f a c t s  upon which i t  a c t e d  and i t s  
l e g a l  c o n c l u s i o n s  f rom s u c h  f a c t s  i n  r e v e r s i n g ,  a f f i r m i n g ,  o r  modi fy ing  
any  o r d e r ,  r equ i r emen t  , d e c i s i o n ,  o r  d e t e r m i n a t i o n  which comes b e f o r e  
i t  under t h e  p r o v i s i o n s  of t h i s  Ordinance .  

-15/  I n s e r t  h e r e  t h e  t i t l e  of t h e  a p p r o p r i a t e  o f f i c i a l ,  such  a s  D i r e c t o r ,  
Department of P u b l i c  Works, e t c .  
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5 .  	 The c o n c u r r i n g  v o t e  of a m a j o r i t y  of t h e  members of t h e  Board of 
Adjustment  s h a l l  be s u f f i c i e n t  t o  r e v e r s e  any  o r d e r ,  r e q u i r e m e n t ,  
d e c i s i o n ,  o r  d e t e r m i n a t i o n  of t h e  15/  o r  d e c i d e  i n  f a v o r  of 
t h e  a p p l i c a n t  on a n y  m a t t e r  upon which it is r e q u i r e d  t o  pass  under  
t h i s  Ord inance ,  o r  t o  e f f e c t  v a r i a t i o n  t o  t h i s  Ordinance .  

SECTION X :  APPEALS 

1. 	 Any person  a g g r i e v e d ,  o r  any t a x p a y e r  a f f e c t e d ,  by any  d e c i s i o n  of 
t h e  --15 /  made i n  t h e  a d m i n i s t r a t i o n  of t h e  Ord inance ,  may a p p e a l  
t o  t h e  Board of Adjustment  . 

2 .  	 A l l  a p p e a l s  he reunde r  must be t a k e n  w i t h i n  a  r e a s o n a b l e  t ime a s  
provided  by t h e  r u l e s  of t h e  Board of Ad jus tmen t ,  by f i l i n g  w i t h  
t h e  --15/  a n o t i c e  of a p p e a l  s p e c i f y i n g  t h e  grounds  t h e r e o f .  The 

-- l 5 /  s h a l l  f o r t h w i t h  t r a n s m i t  t o  t h e  Board of Adjustment a l l  t h e  
papers  c o n s t i t u t i n g  t h e  r e c o r d  upon which t h e  a c t i o n  appea l ed  from 
was t a k e n .  

3 .  	 An a p p e a l  s h a l l  s t a y  a l l  proceedings  i n  f u r t n e r a n c e  o f  t h e  a c t i o n  
appea l ed  from u n l e s s  t h e  --15 /  c e r t i f i e s  t o  t h e  Board of Adjustment  , 
a f t e r  t h e  n o t i c e  of a p p e a l  h a s  been f i l e d  w i th  i t ,  t h a t  by r e a s o n  of 
t h e  f a c t s  s t a t e d  i n  t h e  c e r t i f i c a t e  a s t a y  would i n  t h e  op in ion  of 

-- 15/  cause  imminent p e r i l  t o  l i f e  o r  p r o p e r t y .  I n  such  c a s e ,  
p roceedings  s h a l l  n o t  be s t a y e d  e x c e p t  by t h e  o r d e r  of t h e  Board of 
Adjustment  on n o t i c e  t o  t h e  15/  and on due cause  shown. 

4 ,  	 The Board of Ad justrnent s h a l l  f i x  a  r e a s o n a b l e  t ime f o r  h e a r i n g  a p p e a l s ,  
g i v e  p u b l i c  n o t i c e  and due n o t i c e  t o  t h e  p a r t i e s  i n  i n t e r e s t ,  and 
d e c i d e  t h e  same w i t h i n  a  r e a s o n a b l e  t i m e .  Upon t h e  h e a r i n g ,  any p a r t y  
may appea r  i n  pe r son  o r  bjr a g e n t  o r  by a t t o r n e y ,  

5 .  	 The Board of Adjustment m y ,  i n  con fo rmi ty  w i t h  t h e  p r o v i s i o n s  of 
t h i s  Ord inance ,  r e v e r s e  o r  a f f i r m ,  i n  whole or  i n  p a r t ,  o r  modify 
t h e  o r d e r ,  r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  appea l ed  from 
and [nay make such  o r d e r ,  r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  
as may be a p p r o p r i a t e  under  t h e  c i r c u m s t a n c e s .  

SECTION X I :  JUDICIAL REVIEW 

Any person a g g r i e v e d ,  o r  any  t axpaye r  a f f e c t e d ,  by any  d e c i s i o n  of t h e  
Board of Adjustmefit ,  may a p p e a l  t o  t h e  Cour t  of -a s  provided i n  
S e c t i o n  -of Chapter  of t h e  P u b l i c  L a w s  of --1 6 / .  

16/  	 I n s e r t  t h e  j u r i s d i c t i a n .  C o n s i d e r a t i o n  should  be g i v e n  t h e  d e s i r a b i l i t y  
of s e t c i n g  f o r t h  t h i s  procedure h e r e ,  o r  a s  an  a l t e r n a t i v e  a t t a c h i n g  
t o  all c o p i e s  of t h i s  Ord inance ,  a copy of e x c e r p t s  from t h e  s t a t u t e  
c i t e d ,  

Page 	 12 
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SECTION X I 1  : PENALTIES 

Each v i o l a t i o n  of t h i s  Ordinance  o r  of  any  r e g u l a t i o n ,  o r d e r ,  o r  r u l i n g  
promulgated he reunde r  s h a l l  c o n s t i t u t e  a misdemeanor and s h a l l  be pun i shab le  
by a f i n e  of no t  more t h a n  d o l l a r s  o r  imprisonment f o r  n o t  more t h a n  

-d a y s  o r  b o t h ;  and e a c h  d a y  a v i o l a t i o n  c o n t i n u e s  t o  e x i s t  s h a l l  
c o n s t i t u t e  a s e p a r a t e  o f f e n s e .  

SECTION XIII: CONFLICTING REGULATIONS 

Where t h e r e  e x i s t s  a c o n f l i c t  between any  of t h e  r e g u l a t i o n s  o r  l i m i t a t i o n s  
p r e s c r i b e d  i n  t h i s  Ordinance a n d  any  o t h e r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  
same a r e a ,  whether  t h e  c o n f l i c t  be w i t h  r e s p e c t  t o  t h e  h e i g h t  c f  s t r u c t u r e s  
o r  	t r e e s ,  and t h e  use  of l a n d ,  o r  any  o t h e r  m a t t e r ,  t h e  more s t r i n g e n t  
l i m i t a t i o n  o r  r equ i r emen t  s h a l l  gove rn  and p r e v a i l .  

SECTION X I V :  SEVERABILITY 

I f  any of t h e  p r o v i s i o n s  of t h i s  Ordinance o r  t h e  a p p l i c a t i o n  t h e r e o f  
t o  any  person o r  c i r c u m s t a n c e s  are he ld  i n v a l i d ,  such  i n v a l i d i t y  s h a l l  
n o t  a f f e c t  o t h e r  p r o v i s i o n s  o r  a p p l i c a t i o n s  of t h e  Ordinance which can  
be g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  p r o v i s i o n  o r  a p p l i c a t i o n ,  and t o  
t h i s  e n d ,  t h e  p r o v i s i o n s  of t h i s  Ordinance a r e  d e c l a r e d  t o  be s e v e r a b l e .  

SECTION X V :  EFFECTIVE DATE 

WHEREAS, t h e  immegiate' o p e r a t i o n  of t h e  p r o v i s i o n s  of  t h i s  Ordinance is 
n e c e s s a r y  f o r  t h e  p r e s e r v a t i o n  of t h e  p u b l i c  h e a l t h ,  p u b l i c  s a f e t y ,  and 
g e n e r a l  w e l f a r e ,  a n  EMERGENCY is hereby  d e c l a r e d  t o  e x i s t ,  and t h i s  
Ordinance s h a l l  be i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  i ts  passage  
by t h e  -and p u b l i c a t i o n  and p o s t i n g  as r e q u i r e d  by law, 
Adopted by t h e  t h i s  day of 19--
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APPENDIX 2 .  	 SAMPLE ORDINANCE FOR UTILITY-TYPE 
AIRPORT WITHOUT INSTRUMENT PROCEDURES 

ZONING ORDINANCE TO LIMIT HEIGHT OF OBJECTS AROUND AIRVILLE AIRPORT 

A N  ORDINANCE REGULATING AND RESTRICTING THE HEIGHT OF STRUCTURES AND 
OBJECTS OF NATURAL GROWTH, AND OTHERWISE REGULATING THE USE OF PROPERTY, 
I N  THE VICINITY OF THE AIRVILLE AIRPORT BY CREATING THE APPROPRIATE ZONES 
AND ESTABLISHING THE BOUNDARIES THEREOF; PROVIDING FOR CHANGES I N  THE 
RESTRICTIONS AND BOUNDARIES OF SUCH ZONES; DEFINING CERTAIN TERMS USED 
HEREIN; REFERRING TO THE AIRVILLE AIRPORT Z O N I N G  MAP WHICH I S  INCORPORATED 
I N  A N D  MADE A PART OF THIS ORDINANCE; PROVIDING FOR ENFORCEMENT; ESTABLISH 
I N G  A BOARD OF ADJUSTMENT; AND IMPOSING PENALTIES. 

T h i s  Ord inance  is a d o p t e d  pu r suan t  t o  t h e  a u t h o r i t y  c o n f e r r e d  by Chap t e r  333  
of t h e  Laws of t h e  S t a t e  of xxxxx.  I t  is he reby  found  t h a t  a n  o b s t r u c t i o n  
h a s  t h e  p o t e n t i a l  f o r  endange r ing  t h e  l i v e s  and p r o p e r t y  o f  users o f  
A i r v i l l e  A i r p o r t ,  and  p r o p e r t y  o r  occupan t s  of l and  i n  i ts  v i c i n i t y ;  t h a t  
a n  o b s t r u c t i o n  may a f f e c t  e x i s t i n g  and f u t u r e  i n s t r u m e n t  a p p r o a c h  minimums 
of A i r v i l l e  A i r p o r t ;  and t h a t  a n  o b s t r u c t i o n  may r e d u c e  t h e  s i z e  of a r e a s  
a v a i l a b l e  f o r  t h e  l a n d i n g ,  t a k e o f f ,  and maneuvering o f  a i r c r a f t ,  t h u s  
t e n d i n g  t o  d e s t r o y  o r  i m p a i r  t h e  u t i l i t y  of  A i r v i l l e  A i r p o r t  and t h e  p u b l i c  
i nves tmen t  t h e r e i n .  A c c o r d i n g l y ,  i t  is d e c l a r e d  : 

(1) 	t h a t  t h e  c r e a t i o n  o r  e s t a b l i s h m e n t  of a n  o b s t r u c t i o n  h a s  t h e  

p o t e n t i a l  of  b e i n g  a p u b l i c  n u i s a n c e  and may i n j u r e  t h e  r e g i o n  

s e r v e d  by A i r v i l l e  A i r p o r t ;  


( 2 )  	 t h a t  i t  is n e c e s s a r y  i n  t h e  i n t e r e s t  of t h e  p u b l i c  h e a l t h ,  p u b l i c  

s a f e t y ,  and g e n e r a l  w e l f a r e  t h a t  t h e  c r e a t i o n  o r  e s t a b l i s h m e n t  of 

o b s t r u c t i o n s  t h a t  are a haza rd  t o  a i r  n a v i g a t i o n  be p r even t ed  ; and  


( 3 )  	t h a t  t h e  p r e v e n t i o n  of t h e s e  o b s t r u c t i o n s  s h o u l d  be a c c o m p l i s h e d ,  t o  

t h e  s x t e n t  l e g a l l y  p o s s i b l e ,  by t h e  e x e r c i s e  of t h e  p o l i c e  power 

w i t h o u t  compensa t i on .  


I t  is f u r t h e r  d e c l a r e d  t h a t  t h e  p r e v e n t i o n  of t h e  c r e a t i o n  o r  e s t a b l i s h m e n t  
of  h a z a r d s  t o  a i r  n a v i g a t i o n ,  t h e  e l i m i n a t i o n ,  r emova l ,  a l t e r a t  i o n  o r  
m i t i g a t i o n  of h a z a r d s  t o  a i r  n a v i g a t i o n ,  o r  marking and  l i g h t i n g  of 
o b s t r u c t i o n s  	are p u b l i c  purposes  f o r  which a p o l i t i c a l  s u b d i v i s i o n  m y  
raise and expend p u b l i c  f unds  and a c q u i r e  l and  o r  i n t e r e s t s  i n  l a n d .  

IT  I S  HEREBY ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF I N D I A N  

COUNTY, X X X X ,  AS FOLLOWS : 
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SECTION I :  SHORT TITLE 


T h i s  Ordinance  s h a l l  be known and may be c i t e d  as A i r v i l l e  A i r p o r t  Zoning 
Ordinance  . 

SECTION '11: DEFINITIONS 

A s  used i n  t h i s  Ord inance ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  

1. 	 AIRPOR'T - Pleans A i r v i l l e  A i r p o r t .  

2 .  	 AIi7PORT ELEVATION - 100 f e e t  above mean s e a  l e v e l .  

3.  	 APPROACfi SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  c e n t e r e d  on t h e  ex tended  
runway c e n t e r l i n e ,  e x t e n d i n g  outward and upward from t h e  end of t h e  
pr imary  s u r f a c e  and a t  t h e  same s l o p e  as t h e  approach  zone h e i g h t  
l i m i t a t i o n  s l o p e  s e t  f o r t h  i n  S e c t i o n  I V  of t h i s  Ordinance .  I n  p l an  
t h e  p e r i m e t e r  of  t h e  app roach  s u r f a c e  c o i n c i d e s  w i t h  t h e  p e r i m e t e r  of  
t h e  approach  zone .  

4 .  	 APPROACH, TRANSITIONAL, HORIZONTAL, ANd CONICAL ZONES - These zones  

a r e  s e t  f o r t h  i n  S e c t i o n  111 of t h i s  Ordinance .  


5. 	BOARD OF ADJUSTI~ENT - A board c o n s i s t i n g  of 3 members a p p o i n t e d  by 
t h e  Board of County Commissioners of I n d i a n  County a s  provided  f o r  i n  
Chap te r  33 of  t h e  Laws of t h e  S t a t e  of xxxxx. 

6 .  	 CONICAL SURFACE - A s u r f a c e  e x t e n d i n g  outward and upward from t h e  

p e r i p h e r y  of  t h e  h o r i z o n t a l  s u r f a c e  a t  a s l o p e  of  2 0  t o  1 f o r  a 

h o r i z o n t a l  d i s t a r i c e  o f  4 , 0 0 0  f e e t .  


7 .  	 H A Z A R D  TO A I R  IVAVIGATIOLi - An o b s t r u c t i o n  de termined  t o  have a 

s u b s t a n t i a l  a d v e r s e  e f f e c t  on t h e  s a f e  and e f f i c i e n t  u t i l i z a t i o n  of 

t h e  n a v i g a b l e  a i r s p a c e .  


b .  	 HEIGdT - For t h e  purpose of d e t e r m i n i n g  t h e  h e i g h t  limits i n  a l l  

zones  s e t  f o r t h  I n  t h i s  Ordinance and shown on t h e  zoning  map, t h e  

datum s h a l l  be mean s e a  l e v e l  e l e v a t i o n  u n l e s s  o t h e r w i s e  s p e c i f i e d .  


9, 	HORIZOiiTAL SURFACE - A h o r i z o n t a l  p l ane  150 f e e t  above t h e  e s t a b l i s h e d  
a i r p o r t  e l e v a t i o n ,  t h e  p e r i m e t e r  of  which i n  p l an  c o i n c i d e s  w i t h  t h e  
p e r i m e t e r  of t h e  h o r i z o n t a l  zone .  

1 0 .  	 IIONCONFORNINC USE - Any p r e - e x i s t i n g  s t r u c t u r e ,  o b j e c t  of n a t u r a l  
g r o w t h ,  o r  use  of l and  which is i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of 
t h i s  Ordinance o r  a n  amendment t h e r e t o .  

11. 	 OBSTRUCTION - Any s t r u c t u r e ,  g rowth ,  o r  o t h e r  o b j e c t  , i n c l u d i n g  a 
mobile  o b j e c t ,  which exceeds  a l i m i t i n g  h e i g h t  s e t  f o r t h  i n  S e c t i o n  I V  
of t h i s  Ord inance .  
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1 2 .  	 PERSON - An i n d i v i d u a l ,  f i r m ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  company, 
a s s o c i a t i o n ,  j o i n t  s t o c k  a s s o c i a t i o n ,  o r  gove rnmen ta l  e n t i t y ;  i n c l u d e s  
a t r u s t e e ,  a r e c e i v e r ,  a n  a s s i g n e e ,  o r  a  similar r e p r e s e n t a t i v e  of any  
of  them. 

1 3 .  	 PRIMARY SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  c e n t e r e d  on a runway. 
When t h e  runway h a s  a s p e c i a l l y  prepared  ha rd  s u r f a c e ,  t h e  pr imary  
s u r f a c e  e x t e n d s  200 f e e t  beyond e a c h  end of t h a t  runway; when t h e  
runway has  no s p e c i a l l y  prepared  ha rd  s u r f a c e ,  o r  planned ha rd  s u r f a c e ,  
t h e  primary s u r f a c e  e n d s  a t  e ach  end of  t h a t  runway. The w i d t h  o f  
t h e  primary s u r f a c e  is s e t  f o r t h  i n  S e c t i o n  I11 of  t h i s  Ord inance .  
The e l e v a t i o n  of any  p o i n t  on t h e  primary s u r f a c e  is t h e  same as t h e  
e l e v a t i o n  of t h e  n e a r e s t  p o i n t  on t h e  runway c e n t e r l i n e ,  

1 4 .  	 RUNWAY - A d e f i n e d  a r e a  on a n  a i r p o r t  p r epa red  f o r  l a n d i n g  and t a k e -  
o f f  of  a i r c r a f t  a l o n g  i ts  l e n g t h .  

1 5 .  	 STfiUCTURE - An o b j e c t ,  i n c l u d i n g  a mobile  o b j e c t  , c o n s t r u c t e d  o r  
i n s t a l l e d  by man, incl;ding but  w i t h o u t  l i m i t a t i o n ,  b u i l d i n g s ,  t o w e r s ,  
c r a n e s ,  smokes t acks ,  e a r t h  f o r m a t i o n ,  and overhead  t r a n s m i s s i o n  l i n e s .  

1 6 .  	 TRANSITIONAL SURFACES - These s u r f a c e s  ex t end  outward a t  90 d e g r e e  
a n g l e s  t o  t h e  runway c e n t e r l i n e  and t h e  runway c e n t e r l i n e  ex t ended  
a t  a s l o p e  of s e v e n  ( 7 )  f e e t  h o r i z o n t a l l y  f o r  each  f o o t  v e r t i c a l l y  
f rom t h e  s i d e s  of  t h e  pr imary  and app roach  s u r f a c e s  t o  where t h e y  
i n t e r s e c t  t h e  h o r i z o n t a l  and c o n i c a l  s u r f a c e s  

1 7 .  	 TREE - Any o b j e c t  of n a t u r a l  g rowth .  

18 .  	 UTILITY RUNWAY - A runway t h a t  is c o n s t r u c t e d  f o r  and i n t e n d e d  t o  be 
used by p r o p e l l e r  d r i v e n  a i r c r a f t  o f  1 2 , 5 0 0  pounds maximum g r o s s  
weight  and l e s s .  

1 9 .  	 VISUAL RUlWAY - A runway in t ended  s o l e l y  f o r  t h e  o p e r a t i o n  of  
a i r c r a f t  u s i n g  v i s u a l  approach  p rocedures  . 

SECTION 111: AIRPORT ZONES 

I n  o r d e r  t o  c a r r y  o u t  t h e  p r o v i s i o n s  of t h i s  Ord inance ,  t h e r e  a r e  he reby  
c r e a t e d  and e s t a b l i s h e d  c e r t a i n  zones  which i n c l u d e  a l l  of t h e  l and  l y i n g  
benea th  t h e  app roach  s u r f a c e s ,  t r a n s i t i o n a l  s u r f a c e s ,  h o r i z o n t a l  s u r f a c e s ,  
and c o n i c a l  s u r f a c e s  as t h e y  a p p l y  t o  t h e  A i r v i l l e  A i r p o r t .  Such zones  
are shown on t h e  A i r v i l l e  A i r p o r t  Zoning Map c o n s i s t i n g  of one s h e e t ,  
p r epa red  by t h e  Department  of P u b l i c  Works and d a t e d  August 1, 1975,  which 
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is  a t t a c h e d  t o  t h i s  Ordinance and made a p a r t  h e r e o f .  An a r e a  l o c a t e d  i n  
more t h a n  one (1) of t h e  f o l l o w i n g  zones  is c o n s i d e r e d  t o  be o n l y  i n  t h e  
zone w i t h  t h e  more r e s t r i c t i v e  h e i g h t  l i m i t a t i o n .  The v a r i o u s  zones  a r e  
he reby  e s t a b l i s h e d  and d e f i n e d '  as f o l l o w s  : 

1, 	U t i l i t y  Runway V i s u a l  Approach Zone - The i n n e r  edge of t h i s  approach  
zone c o i n c i d e s  w i t h  t h e  w id th  of t h e  primary s u r f a c e  and is 250 f e e t  
w i d e .  The app roach  zone expands  outward un i fo rmly  t o  a  w i d t h  of 1 , 2 5 0  
f e e t  a t  a h o r i z o n t a l  d i s t a n c e  of 5 , 0 0 0  f e e t  f rom t n e  primary s u r f a c e .  
Its c e n t e r l i n e  is t h e  c o n t i n u a t i o n  of t h e  c e n t e r l i n e  of t h e  runway. 

2 .  	 T r a n s i t i o n a l  Zones - The t r a n s i t i o n a l  zones  a r e  t h e  a r e a s  benea th  t h e  
t r a n s i t i o n a l  s u r f a c e s .  

3 .  	 H o r i z o n t a l  Zone - The h o r i z o n t a l  zone is  e s t a b l i s h e d  by swing ing  a r c s  
of  5 , 0 0 0  f e e t  r a d i i  from t h e  c e n t e r  of e a c h  end of t h e  primary 
s u r f a c e  of e a c h  runway and c o n n e c t i n g  t h e  a d j a c e n t  a r c s  by drawing  
l i n e s  t a n g e n t  t o  t h o s e  a r c s .  The h o r i z o n t a l  zone does  n o t  i n c l u d e  
t h e  app roach  and t r a n s i t i o n a l  z o n e s .  

4 .  	 C o n i c a l  Zone - The c o n i c a l  zone is  e s t a b l i s h e d  as t h e  a r e a  t h a t  
commences a t  t h e  pe r iphe ry  of  t h e  h o r i z o n t a l  zone and e x t e n d s  outward 
t h e r e f r o m  a  h o r i z o n t a l  d i s t a n c e  of 4 , 0 0 0  f e e t .  

SECTION I V :  AIRPORT ZONE HEIGHT LIMITATIONS 

Except  as o t h e r w i s e  provided i n  t h i s  Ord inance ,  no s t r u c t u r e  s h a l l  be e r e c t e d ,  
a l t e r e d ,  o r  m a i n t a i n e d ,  and no t r e e  s h a l l  be a l lowed t o  grow i n  any zone c r e -
a t e d  by t h i s  Ordinance  t o  a h e i g h t  i n  e x c e s s  of t h e  a p p l i c a b l e  h e i g h t  l i m i t  
h e r e i n  e s t a b l i s h e d  f o r  such  zone .  Such a p p l i c a b l e  h e i g h t  l i m i t a t i o n s  a r e  
he reby  e s t a b l i s h e d  f o r  each  of  t h e  zones  i n  q u e s t i o n  a s  f o l l o w s :  

1. 	 U t i l i t y  Runway Vi sua l  Approach Zone - S l o p e s  twenty ( 2 0 )  f e e t  outward 
f o r  e a c h  f o o t  upward beg inn ing  a t  t h e  end of and a t  t h e  same e l e v a t i o n  
as t h e  primary s u r f a c e  and e x t e n d i n g  t o  a h o r i z o n t a l  d i s t a n c e  of 5 , 0 0 0  
f e e t  a l o n g  t h e  ex tended  runway c e n t e r l i n e .  

2 .  	 T r a n s i t i o n a l  Zones - Slope  seven  ( 7 )  f e e t  outward f o r  e a c h  f o o t  upward 
beg inn ing  a t  t h e  s i d e s  oi' and a t  t h e  same e l e v a t i o n  a s  t h e  primary 
s u r f a c e  and t h e  approach  s u r f a c e ,  and e x t e n d i n g  t o  a  h e i g h t  of 150  f e e t  
above t h e  a i r p o r t  e l e v a t i o n  which is 100 f e e t  above mean s e a  l e v e l .  
I n  a d d i t i o n  t o  t h e  f o r e g o i n g ,  t h e r e  a r e  e s t a b l i s h e d  h e i g h t  l i m i t s  
s l o p i n g  seven  ( 7 )  f e e t  ou tward  f o r  e a c h  f o o t  upward b e g i n n i n g  a t  t h e  s i d e s  
of and a t  t h e  s a n e  e l e v a t i o n  a s  t h e  app roach  s u r f a c e ,  and e x t e n d i n g  t o  
where t h e y  i n t e r s e c t  t h e  c o n i c a l  s u r f a c e .  

3 .  	 H o r i z o n t a l  Zone - E s t a b l i s h e d  a t  150 f e e t  above t h e  a i r p o r t  e l e v a t i o n  

o r  a t  a h e i g h t o f  250 f e e t  above mean s e a  l e v e l ,  
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4 ,  C o n i c a l  Zone - S l o p s  20 f e e t  outward f o r  e a c h  f o o t  upward beg inn ing  a t  
t h e  p e r i p h e r y  of t h e  h o r i z o n t a l  zone and a t  150  f e e t  above  t h e  a i r p o r t  
e l e v a t i o n  and e x t e n d i n g  t o  a  h e i g h t  of 350 f e e t  above t h e  a i r p o r t  
e l e v a t i o n .  

5 ,  Excepted  Height L i m i t a t i o n s  - Nothing i n  t h i s  Ord inance  s h a l l  be 
c o n s t r u e d  a s  p r o h i b i t i n g  t h e  c o n s t r u c t i o n  o r  main tenance  of a n y  s t r u c -  
t u r e ,  o r  growth of any  t r e e  t o  a  h e i g h t  up t o  5 0  f e e t  above  t h e  s u r f a c e  
of t h e  l and  . 

SECTION V :  USE RESTRICTIONS 

N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of this Ord inance ,  no  u s e  may b e  made 
of l and  o r  w a t e r  w i t h i n  any zone e s t a b l i s h e d  by t h i s  Ord inance  i n  s u c h  a 
manner a s  t o  c r e a t e  e l e c t r i c a l  i n t e r f e r e n c e  w i t h  n a v i g a t i o n a l  s i g n a l s  o r  
r a d i o  communicat ion between t h e  a i r p o r t  and a i r c r a f t ,  make it d i f f i c u l t  f o r  
p i l o t s  t o  d i s t i n g u i s h  between a i r p o r t  l i g h t s  and o t h e r s ,  r e s u l t  i n  g l a r e  
i n  t h e  e y e s  of p i l o t s  u s i n g  t h e  a i r p o r t ,  i m p a i r  v i s i b i l i t y  i n  t h e  v i c i n i t y  
of t h e  a i r p o r t ,  c r e a t e  b i r d  s t r i k e  h a z a r d s ,  o r  o t h e r w i s e  i n  any  way 
endanger  o r  i n t e r f e r e  w i t h  t h e  l a n d i n g ,  t a k e o f f ,  o r  maneuvering of  a i r c r a f t  
i n t e n d i n g  t o  use t h e  a i r p o r t .  

SECTION V I  : NONCONFORMING USES 

1. 	 R e g u l a t i o n s  Not R e t r o a c t i v e  - The r e g u l a t i o n s  p r e s c r i b e d  by t h i s  
Ord inance  s h a l l  n o t  be c o n s t r u e d  t o  r e q u i r e  t h e  r e m o v a l ,  l o w e r i n g ,  o r  
o t h e r  change o r  a l t e r a t i o n  of any  s t r u c t u r e  o r  tree n o t  conforming  
t o  t h e  r e g u l a t i o n s  as of t h e  e f f e c t i v e  d a t e  of t h i s  Ord inance ,  o r  
o t h e r w i s e  i n t e r f e r e  w i t h  t h e  c o n t i n u a n c e  of a nonconforming u s e .  
Nothing c o n t a i n e d  h e r e i n  s h a l l  r e q u i r e  any  change i n  t h e  c o n s t r u c t i o n ,  
a l t e r a t i o n ,  o r  i n t ended  use  of any  s t r u c t u r e ,  t h e  c o n s t r u c t i o n  o r  
a l t e r a t i o n  of which was begun p r i o r  t o  t h e  e f f e c t i v e  d a t e  of t h i s  
Ord inance  , and is d i l i g e n t l y  p rosecu t ed  . 

2 .  	 Marking and L i g h t i n g  - Notwi th s t and ing  t h e  p r e c e d i n g  p r o v i s i o n  o f  this 
S e c t i o n ,  t h e  owner of any e x i s t i n g  nonconforming s t r u c t u r e  o r  t r e e  is 
he reby  r e q u i r e d  t o  permit  t h e  i n s t a l l a t i o n ,  o p e r a t i o n ,  and main tenance  
t h e r e o n  of such  markers  and l i g h t s  as s h a l l  be deemed n e c e s s a r y  by t h e  
D i r e c t o r ,  Department of P u b l i c  Works, t o  i n d i c a t e  t o  t h e  o p e r a t o r s  of 
a i r c r a f t  i n  t h e  v i c i n i t y  of t h e  a i r p o r t  t h e  p r e sence  of s u c h  a i r p o r t  
o b s t r u c t i o n .  Such m r k e r s  and l i g h t s  s h a l l  be i n s t a l l e d ,  o p e r a t e d ,  
and ma in t a ined  a t  t h e  expense  of t h e  I n d i a n  County Department  of P u b l i c  
Works. 

SECTION VII : PERMITS 

1. 	 F u t u r e  Uses - Except  a s  s p e c i f i c a l l y  provided  i n  a ,  b ,  and c h e r e u n d e r ,  
no m t e r i a l  change s h a l l  be made i n  t h e  u s e  of l a n d ,  no s t r u c t u r e  s h a l l  
be e r e c t e d  o r  o t h e r w i s e  e s t a b l i s h e d ,  and no  t r e e  s h a l l  be p l a n t e d  i n  any  
zone hereby  c r e a t e d  u n l e s s  a permit t h e r e f o r  s h a l l  have been a p p l i e d  f o r  
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and granted. Each agplication for a permit shall indicate the purpose 

for which the permit is desired, with sufficient particularity to permit 

it to be determined whether the resulting use, structure, or tree would 

conform to the regulations herein prescribed. If such determination is 

in the affirmative, the permit shall be granted. No permit for a use 

inconsistent with the provisions of this Ordinance shall be granted 

unless a variance has been approved in accordance with Section VII, 4. 


a. 	In the area lying within the limits of the horizontal zone and 

conical zone, no permit shall be required for any tree or structure 

less than seventy-five feet of vertical height above the ground, 

except when, because of terrain, land contour, or topographic features, 

such tree or structure would extend above the height'limits prescribed 

for such zones. 


b. 	 In areas lying within the limits of the approach zones, but at a 

horizontal distance of not less than 4,200 feet from each end of 

the runway, no permit shall be required for any tree or structure 

less than seventy-five feet of vertical height above the ground, 

except when such tree or structure would extend above the height 

limit prescribed for such approach zones. 


c. 	In the areas lying within the limits of the transition zones beyond 

the perimeter of the horizontal zone, no permit shall be required 

for any tree or structure less than seventy-five feet of vertical 

height above the ground, except when such tree or structure, 

because of terrain, land contour, or topographic features, would 

extend above.the height limit prescribed for such transition zones. 


Nothing contained in any of the foregoing exceptions shall be construed 

as permitting or intending to permit any construction, or alteration of 

any structure, or growth of any tree in excess of any of the height 

limits established by this Ordinance except as set forth in Section IV,5. 


2. 	 Existing Uses - No permit shall be granted that would allow the 

establishment or creation of an obstruction or permit a nonconforming 

use, structure, or tree to become a greater hazard to air navigation 

than it was on the effective date of this Ordinance or any amendments 

thereto or than it is when the application for a permit is made. Except 

as indicated, all applications for such a permit shall be granted. 


Nonconforming Uses Abandoned or Destroyed - Whenever the Director, 
Department of Public Works, determines that a nonconforming tree or 
stmcture has been abandoned or more than 80 percent torn down, 
physically deteriorated, or decayed, no permit shall be granted that 
would allow such structure or tree to exceed the applicable height 
limit or otherwise deviate from the zoning regulations. 

Page 6 
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4 ,  	Var i ances  - Any pe r son  d e s i r i n g  t o  e r e c t  o r  i n c r e a s e  t h e  h e i g h t  of any  
s t r u c t u r e ,  o r  pe rmi t  t h e  growth of a n y  t r e e ,  o r  US^ p r o p e r t y ,  n o t  i n  
acco rdance  w i t h  t h e  r e g u l a t i o n s  p re sc r ibeG i n  t h i s  Ord inance ,  may 
a p p l y  t o  t h e  Board of  Adjustment  f o s  a v a r i a n c e  from such  r e g u l a t i o n s .  
The a p p l i c a t i o n  f o r  v a r i a n c e  s h a l l  be accompanied by a d e t e r m i n a t i o n  
f rom t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  as t o  t h e  e f f e c t  of t h e  p r o p o s a l  
on t h e  o p e r a t i o n  of a i r  n a v i g a t i o n  f a c i l i t i e s  and t h e  s a f e ,  e f f i c i e n t  use  
of n a v i g a b l e  a i r s p a c e .  Such v a r i a n c e s  s h a l l  be a l lowed where i t  is d u l y  
found t h a t  a l i t e r a l  a p p l i c a t i o n  o r  enforcement  of t h e  r e g u l a t i o n s  will 
r e s u l t  i n  unneces sa ry  h a r d s h i p  and r e l i e f  g r a n t e d ,  w i l l  n o t  be c o n t r a r y  
t o  t h e  p u b l i c  i n t e r e s t ,  w i l l  n o t  c r e a t e  a hazard  t o  a i r  n a v i g a t i o n ,  w i l l  
d o  s u b s t a n t i a l  j u s t i c e ,  and  w i l l  be i n  acco rdance  wi th  t h e  s p i r i t  of t h i s  
Ordinance .  A d d i t i o n a l l y ,  no a p p l i c a t i o n  f o r  v a r i a n c e  t o  t h e  r e q u i r e m e n t s  
of t h i s  Ordinance may be c o n s i d e r e d  by t h e  Board of Adjustment  u n l e s s  
a copy of t h e  a p p l i c a t i o n  has  been f u r n i s h e d  t o  t h e  A i r p o r t  Manager f o r  
a d v i c e  a s  t o  t h e  a e r o n a u t i c a l  e f f e c t s  of t h e  v a r i a n c e .  I f  t h e  A i r p o r t  
Manager d o e s  no t  r e s p o n d  t o  t h e  a p p l i c a t i o n  w i t h i n  15 d a y s  a f t e r  r e c e i p t ,  
t h e  Board o f  Adjustment  may a c t  on i ts own t o  g r a n t  o r  deny s a i d  a p p l i c a -  
t i o n .  

5 .  	 O b s t r u c t i o n  Marking and L i g h t i n g  - Any pe rmi t  o r  v a r i a n c e  g r a n t e d  may, 
i f  s u c h  a c t i o n  is deemed a d v i s a b l e  t o  e f f e c t u a t e  t h e  purpose of t h i s  
Ordinance and be r e a s o n a b l e  i n  t h e  c i r c u m s t a n c e s ,  be s o  c o n d i t i o n e d  as 
t o  r e q u i r e  t h e  owner of t h e  s t r u c t u r e  o r  t r e e  i n  q u e s t i o n  t o  i n s t a l l ,  
o p e r a t e ,  and  m a i n t a i n ,  a t  t h e  o w n e r 9 s  expense ,  such  markings  and l i g h t s  a s  
may be n e c e s s a r y .  I f  deemed proper  by t h e  Board of Adjus tment ,  t h i s  
c o n d i t i o n  may be modif ied t o  r e q u i r e  t h e  owner t o  p e r m i t  t h e  Indian County 
Department of P u b l i c  Works, a t  i ts  own e x p e n s e ,  t o  i n s t a l l ,  o p e r a t e ,  and 
m a i n t a i n  t h e  n e c e s s a r y  markings and l i g h t s .  

SECTION VIII : ENFORCEMENT 

It s h a l l  be t h e  d u t y  of t h e  D i r e c t o r ,  Department  of P u b l i c  Works, t o  
a d m i n i s t e r  aud e n f o r c e  t h e  r e g u l a t i o n s  p r e s c r i b e d  h e r e i n .  A p p l i c a t i o n s  f o r  
pe rmi t s  and v a r i a n c e s  s h a l l  be made t o  t h e  D i r e c t o r ,  Department of P u b l i c  
Works upon a form pub l i shed  f o r  t h a t  pu rpose .  A p p l i c a t i o n s  r e q u i r e d  by 
t h i s  Ordinance t o  be s u b m i t t e d  t o  t h e  D i r e c t o r ,  Department of P u b l i c  Works, 
s h a l l  be promptly c o n s i d e r e d  and g r a n t e d  o r  d e n i e d .  A p p l i c a t i o n  f o r  a c t i o n  
by t h e  Board of Adjustment  s h a l l  be f o r t h w i t h  t r a n s m i t t e d  by t h e  D i r e c t o r ,  
Department of P u b l i c  Works. 

SECTION I X  : BOARD OF ADJUSTMENT 

1. 	 There is hereby c r e a t e d  a Board of Adjustment  t o  have and e x e r c i s e  
t h e  f o l l o w i n g  powers : ( 1) t o  h e a r  and d e c i d e  a p p e a l s  from any o r d e r ,  
r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  made by t h e  D i r e c t o r ,  Department 
of P u b l i c  Works, i n  t h e  enforcement  of t h i s  Ordinance ;  ( 2 )  t o  h e a r  and 
d e c i d e  s p e c i a l  e x c e p t i o n s  t o  t h e  t e rms  of t h i s  Ordinance upon which 
s u c h  Board of Adjustment  under such  r e g u l a t i o n s  may be r e q u i r e d  t o  p a s s ;  
and ( 3 )  t o  hea r  and d e c i d e  s p e c i f i c  v a r i a n c e s .  

Page 7 
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2 ,  	 The Board c.f Adjustment  s h a l l  c o n s i s t  of t h r e e  members a p p o i n t e d  by 
t h e  Board of  County Commissioners  and each  s h a l l  s e r v e  f o r  a t e r m  of 
t h r e e  y e a r s  u n t i l  a s u c c e s s o r  is d u l y  a p p o i n t e d  and q u a l i f i e d .  Of 
t h e  members f i rs t  a p p o i n t e d ,  one s h a l l  be a p p o i n t e d  f o r  a  t e rm  of one 
y e a r ,  one f o r  a term of two yeaa r s ,  and one f o r  a  t e rm  of t h r e e  y e a r s .  
Members shal l  be  removable  by the a p p o i n t i n g  auth0ri t . f  f o r  c a u s e ,  upon 
w r i t t e n  c h a r g e s ,  a f t e r  a  p u b l i c  h e a r i n g .  

3 .  	 The Board of Adjustment  s h a l l  a d o p t  r u l e s  f o r  its governance  and i n  
harmony w i t h  t h e  p r o v i s i o n s  of t h i s  Ord inance ,  Meet ings of t h e  Board 
?f Adjus tment  s h a l l  be h e l d  a t  t h e  c a l l  of t h e  Cha i rpe r son  and a t  such  
o t h e r  t i m e s  as t h e  Board of Adjustment  may d e t e r m i n e .  The Cha i rpe r son  
o r ,  i n  t h e  a b s e n c e  of t h e  C h a i r p e r s o n ,  t h e  Ac t ing  Cha i rpe r son  may 
a d m i n i s t e r  o a t h s  and compel t h e  a t t e n d a n c e  of w i t n e s s e s .  A l l  h e a r i n g s  
of t h e  Board of Adjustment  s h a l l  be p u b l i c .  The Board of Adjustment  
s h a l l  keep  minu te s  of i t s  p roceed ings  showing t h e  v o t e  of e ach  member upon 
e a c h  q u e s t i o n ;  o r  i f  a b s e n t  o r  f a i l i n g  t o  v o t e ,  i n d i c a t i n g  s u c h  f a c t ,  and 
s h a l l  k e e p  r e c o r d s  of i ts  e x a m i n a t i o n s  and o t h e r  o f f i c i a l  a c t i o n ,  a l l  
of which s h a l l  immedia te ly  be f i l e d  i n  t h e  o f f i c e  of County C l e r k  and 
on due c a u s e  shown. 

4 .  	 The Board of Adjustment  s h a l l  make w r i t t e n  f i n d i n g s  of f a c t s  and 
c o n c l u s i o n s  of i a w  g i v i n g  t h e  f a c t s  upon which i t  a c t e d  and i t s  
l e g a l  c o n c l u s i o n s  from s u c h  f a c t s  i n  r e v e r s i n g ,  a f f i r m i n g ,  o r  modi fy ing  
any  o r d e r ,  r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  which comes b e f o r e  
i t  under  t h e  p r o v i s i o n s  of t h i s  Ord inance .  

5 .  	 The c o n c u r r i n g  v o t e  of a m a j o r i t y  of t h e  members of t h e  Board of 
Adjustment  s h a l l  be s u f f i c i e n t  t o  r e v e r s e  any  o r d e r ,  r e q u i r e m e n t ,  
d e c i s i o r . ,  o r  d e t e r m i n a t i o n  of t h e  D i r e c t o r ,  Department  of P u b l i c  Works, 
o r  t o  d e c i d e  i n  f a v o r  of t h e  a p p l i c a n t  on any  m a t t e r  upon which i t  
is  r e q ~ l i r e d  t o  p a s s  a n d e r  t h i s  O r d i n a n c e ,  o r  t o  e f f e c t  v a r i a t i o n  t o  
t h i s  Ord inance  . 

SECTION X :  APPEALS 

1. 	 Any pe r son  a g g r i e v e d ,  o r  any  t a x p a y e r  a f f e c t e d ,  by any d e c i s i o n  of 

t h e  D i r e c t o r ,  Departnient of P u b l i c  Works, made i n  t h e  a d m i n i s t r a t i o n  

of t h e  O r d i n a n c e ,  !?lay a p p e a l  t o  t h e  Board of Adjus tment .  


2 .  	 A l l  a p p e a l s  he r eunde r  must be t a k e n  w i t h i n  a r e a s o n a b l e  t ime  a s  

p rovided  by t h e  r u l e s  of t h e  Board of Ad jus tmen t ,  by f i l i n g  w i t h  

t h e  D i r e c t o r ,  Department  of P u b l i c  Works, a n o t i c e  of a p p e a l  s p e c i f y i n g  

t h e  grounds  therecjf  . The D i r e c t o r ,  Department of P u b l i c  Works, s h a l l  

f o r t h w i t h  t r a n s m i t  t o  t h e  Board of  Adjustmefit a l l  t h e  pape r s  c o n s t i -  

t u t i n g  t h e  r e c o r d  upon which t h e  a c t i o n  appea l ed  f rom was t a k e n .  


3 .  	 An a p p e a l  s h a l l  s t a y  a l l  p roceed ings  i n  f u r t h e r a n c e  of t h e  a c t i o n  

appea l ed  f rom u n l e s s  t h e  D i r e c t o r ,  Department of P u b l i c  Works, c e r t i f i e s  

t o  t h e  Board of Ad jus tmen t ,  a f t e r  t h e  n o t i c e  of a p p e a l  ha s  been f i l s d  

w i t h  i t ,  t h a t  by r e a s o n  of t h e  f a c t s  s t a t e d  i n  t h e  c e r t i f i c a t e  a s t a y  
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would i n  t h e  o p i n i o n  of  t h e  D i r e c t o r ,  Department  o f  P u b l i c  Works 
c a u s e  imminent  p e r i l  t o  l i f e  o r  p r o p e r t y ,  I n  s u c h  c a s e ,  p r o c e e d -
ings s h a l l  n o t  be s t a y e d  e x c e p t  by o r d e r  of t h e  Board of Adjus tment  
o r  n o t i c e  t o  t h e  D i r e c t o r ,  E e p a r t m e n t  o f  P u b l i c  Works,  and on d u e  c a u s e  
shown.  

4 .  	 The Board o f  Adjus tment  s h a l l  f i x  a r e a s o n a b l e  time f o r  h e a r i n g  a p p e a l s ,  
g i v e  p u b l i c  n o t i c e  and  d u e  n o t i c e  t o  t h e  p a r t i e s  i n  i n t e r e s t ,  and d e c i d e  
t h e  same w i t h i n  a r e a s o n a b l e  t ime, Upon t h e  h e a r i n g ,  a n y  p a r t y  ray 
a p p e a r  I n  p e r s o n  o r  by a g e n t  o r  by a t t o r n e y .  

5 .  	 The Board o f  Adjus tment  may, i n  c o n f o r m i t y  w i t h  t h e  p r o v i s i o n s  o f  t h i s  
O r d i n a n c e ,  r e v e r s e  o r  a f f i r m ,  i n  whole  o r  i n  p a r t ,  o r  modify t h e  
o r d e r ,  r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  a p p e a l e d  f rom and may 
make s u c h  o r d e r ,  r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  as may be 
a p p r o p r i a t e  u n d e r  t h e  c i r c u m s t a n c e s ,  

SECTION XI :  JUDICIAL REVIEW 

Any p e r s o n  a g g r i e v e d ,  o r  a n y  t a x p a y e r  a f f e c t e d ,  by a n y  d e c i s i o n  o f  t h e  
Board o f  A d j u s t m e n t ,  may a p p e a l  t o  t h e  C i r c u i t  C o u r t  as p r o v i d e d  i n  
S e c t i o n  3 3 3 . 1 1 1  o f  C h a p t e r  333 of t h e  P u b l i c  Laws of  t h e  S t a t e  o f  xxxxx .  

SECTION X I I :  PEhALTIES 

Each v i o l a t i o n  o f  t h i s  O r d i n a n c e  o r  o f  a n y  r e g u l a t i o n ,  o r d e r ,  o r  r u l i n g  
p romulga ted  h e r e u n d e r  s h a l l  c o n s t i t u t e  a misdemeanor a n d  be p u n i s h a b l e  
by a f i n e  of n o t  more t h a n  500 d o l l a r s  o r  impr i sonment  f o r  n o t  more t h a n  
1 8 0  d a y s  o r  b o t h ;  and e a c h  c!-ay a v i o l a t i o n  c o n t i n u e s  t o  e x i s t  s h a l l  
c o n s t i t u t e  a s e p a r a t e  o f f e n s e .  

SECTION XIII: CONFLICTING REGULATIONS 

Where t h e r e  e x i s t s  a c o n f l i c t  between a n y  of t h e  r e g u l a t i o n s  o r  l i m i t a t i o n s  
p r e s c r i b e d  i n  t h i s  O r d i n a n c e  and  a n y  o t h e r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  
same a r e a ,  w h e t h e r  t h e  c o n f l i c t  be w i t h  r e s p e c t  t o  t h e  h e i g h t  of s t r u c t u r e s  
o r  t r e e s ,  and t h e  u s e  of l a n d ,  o r  a n y  o t h e r  m a t t e r ,  t h e  more s t r i n g e n t  
l i m i t a t i o n  o r  r e q u i r e m e n t  s h a l l  g o v e r n  and p r e v a i l .  

SECTION XIV: SEVERABILITY 

I f  a n y  o f  t h e  p r o v i s i o n s  o f  t h i s  O r d i n a n c e  o r  t h e  a p p l i c a t i o n  t h e r e o f  
t o  any  p e r s o n  o r  c i r c u m s t a n c e s  a r e  h e l d  i n v a l i d ,  s u c h  i n v a l i d i t y  s h a l l  
n o t  a f f e c t  o t h e r  p r o v i s i o n s  o r  a p p l i c a t i o n s  o f  t h e  O r d i n a n c e  which c a n  
be g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  p r o v i s i o n  o r  a p p l i c a t i o n ,  and t o  t h i s  
e n d ,  t h e  p r o v i s i o n s  o f  t h i s  O r d i n a n c e  are d e c l a r e d  t o  be s e v e r a b l e .  
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SECTION X V :  EFFECTIVE DATE 

WHEREAS, t h e  immediate  o p e r a t  i o n  of t h e  p r o v i s i o n s  of t h i s  Ordinance is 
n e c e s s a r y  f o r  t h e  p r e s e r v a t i o n  of t h e  p u b l i c  h e a l t h ,  p u b l i c  s a f e t y ,  and 
g e n e r a l  w e l f a r e ,  a n  EMERGENCY is hereby  d e c l a r e d  t o  e x i s t ,  and t h i s  
Ordinarice s h a l l  be i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  i ts  passage  
by t h e  I n d i a n  County Board of  Commissioners and p u b l i c a t i o n  and p o s t i n g  
a s  r e q u i r e d  by law. Adopted by t h e  I n d i a n  County Board of Commissioners 
t h i s  1 2 t h  day  of  O c t o b e r ,  1975.  
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APPENDIX 3 .  	 SAMPLE ORDINANCE FOR LARGER THAN UTILITY 
TYPE AIRPORT WITH INSTRUMENT APPROACHES 

Z O N I N G  ORDINANCE TO LIMIT HEIGHT OF OBJECTS AROUND AIRVILLE AIRPORT 

A N  ORDINANCE REGULATING AND RESTRICTING THE HEIGHT OF STRUCTURES AND 
OBJECTS OF NATURAL GROWTH, AND OTHERWISE REGULATING THE USE OF PROPERTY, 
I N  THE VICINITY OF THE AIRVILLE AIRPORT BY CREATING THE APPROPRIATE ZONES 
AND ESTABLISHING THE BOUNDARIES THEREOF; PROVIDING FOR CHANGES I N  THE 
RESTRICTIONS AND BOUNDARIES OF SUCH ZONES; DEFINING CERTAIN TERMS USED 
HEREIN; REFERRING TO THE AIRVILLE AIRPORT Z O N I N G  MAP WHICH I S  INCORPORATED 
I N  AND MADE A PART OF THIS ORDINANCE; PROVIDING FOR ENFORCEMENT; ESTABLISHING 
A BOARD OF ADJUSTMENT; AND IMPOSING PENALTIES. 

T h i s  Ordinance is adopted  pu r suan t  t o  t h e  a u t h o r i t y  c o n f e r r e d  by Chapter  49  
of S t a t u t e s  of t h e  S t a t e  of xxxxx. It. is he reby  found t h a t  a n  o b s t r u c t i o n  
h a s  t h e  p o t e n t i a l  f o r  endange r ing  t h e  l i v e s  and p r o p e r t y  o f  u s e r s  o f  A i r v i l l e  
A i r p o r t ,  and p r o p e r t y  o r  occupan t s  of land  i n  its v i c i n i t y ;  t h a t  a n  obs tuc -
t i o n  may a f f e c t  e x i s t i n g  and f u t u r e  i n s t r u m e n t  app roach  minimums of  A i r v i l l e  
A i r p o r t ;  and t h a t  a n  o b s t r u c t i o n  may r educe  t h e  s i z e  of  a r e a s  a v a i l a b l e  f o r  
t h e  l a n d i n g ,  t a k e o f f  , and maneuvering of a i r c r a f t ,  t h u s  t e n d i n g  t o  d e s t r o y  
o r  impa i r  t h e  u t i l i t y  of A i r v i l l e  A i r p o r t  and t h e  p u b l i c  i nves tmen t  t h e r e i n .  
Accord ing ly ,  it is d e c l a r e d  : 

(1)t h a t  t h e  c r e a t i o n  o r  e s t a b l i s h m e n t  of a n  o b s t r u c t i o n  h a s  t h e  p o t e n t i a l  

of be ing  a p u b l i c  nu i sance  and may i n j u r e  t h e  r e g i o n  s e r v e d  by A i r v i l l e  

A i r p o r t  ; 


( 2 )  	t h a t  i t  is n e c e s s a r y  i n  t h e  i n t e r e s t  of t h e  p u b l i c  h e a l t h ,  p u b l i c  

s a f e t y , and g e n e r a l  w e l f a r e  t h a t  t h e  c r e a t i o n  o r  e s t a b l i s h m e n t  of 

o b s t r u c t i o n s  t h a t  a r e  a  haza rd  t o  a i r  n a v i g a t i o n  be prevented  ; and 


( 3 ) t h a t  t h e  p r e v e n t i o n  of t h e s e  o b s t r u c t i o n s  shou ld  be accompl i shed ,  t o  

t h e  e x t e n t  l e g a l l y  p o s s i b l e ,  by t h e  e x e r c i s e  of t h e  p o l i c e  power 

w i t h o u t  compensa t ion .  


It is  f u r t h e r  d e c l a r e d  t h a t  t h e  p r e v e n t i o n  of  t h e  c r e a t i o n  o r  e s t a b l i s h m e n t  
of h a z a r d s  t o  a i r  n a v i g a t i o n ,  t h e  e l i m i n a t i o n ,  r emova l ,  a l t e r a t i o n  o r  
mitigation of h a z a r d s  t o  a i r  n a v i g a t i o n ,  o r  marking and l i g h t i n g  of 
o b s t r u c t i o n s  a r e  p u b l i c  purposes  f o r  which a p o l i t i c a l  s u b d i v i s i o n  may 
r a i s e  and expend p u b l i c  funds  and a c q u i r e  l and  o r  i n t e r e s t s  i n  l a n d .  

I T  	I S  HEREBY ORDAINED BY THE CITY COUNCIL OR AIRVILLE, X X X X X ,  AS FOLLOWS: 

SECTION I :  SHORT TITLE 

Th i s  Ordinance s h a l l  be known and may be c i t e d  a s  A i r v i l l e  A i r p o r t  Zoning 

Ordinance .  
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SECTION 11: DEFINITIOLS 

A s  used  i n  t h i s  Ord inance ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s  

1. 	 AIRPORT - Means A i r v i l l e  A i r p o r t .  

2 ,  	 AIRPORT ELEVATION - 100 f e e t  above mean s e a  l e v e l  

3.  	 APPROACH SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  c e n t e r e d  on t h e  ex tended  
runway c e n t e r l i n e ,  e x t e n d i n g  outward and upward from t h e  end of  t h e  
p r imary  s u r f a c e  and a t  t h e  same s l o p e  as t h e  app roach  zone h e i g h t  
l i m i t a t i o n  s l o p e  s e t  f o r t h  i n  S e c t i o n  I V  o f  t h i s  Ord inance .  I n  p l an  
t h e  p e r i m e t e r  of t h e  approach  s u r f a c e  c o i n c i d e s  w i t h  t h e  p e r i m e t e r  of  
t h e  app roach  z o n e .  

4 ,  	 APPROACH, TRANSITIONAL, HORIZONTAL, AND C O N I C A L  ZONES - These zones  

a r e  s e t  f o r t h  i n  S e c t i o n  I11 of t h i s  Ord inance .  


5 .  	 BOARD OF ADJUSTMENT - A board c o n s i s t i n g  of  3 members appo in t ed  
by t h e  C i t y  Counc i l  a s  provided  i n  Chapter  12 of t h e  Laws of t h e  S t a t e  
of xxxxx. 

6 .  	 COhICAL SURFACE - A s u r f a c e  e x t e n d i n g  outward and upward from t h e  

p e r i p h e r y  of  t h e  h o r i z o n t a l  s u r f a c e  a t  a s l o p e  of 2 0  t o  1 f o r  a 

h o r i z o n t a l  d i s t a n c e  of 4 ,000  f e e t .  


7 .  	 HAZARD 'TO A I R  NAVIGATION - An o b s t r u c t i o n  de termined  t o  have a 

s u b s t a n t i a l  adve;se e f f e c t  on t h e  s a f e  and e f f i c i e n t  u t i l i z a t i o n  of 

t h e  n a v i g a b l e  a i r s p a c e .  


8. 	 HEIGH'I' - For t h e  purpose of d e t e r m i n i n g  t h e  h e i g h t  l i m i t s  i n  a l l  

zones  s e t  f o r t h  i n  t h i s  Ordinance and shown on t h e  zon ing  map, t h e  

datum s h a l l  be mean s e a  l e v e l  e l e v a t i o n  u n l e s s  o t h e r w i s e  s p e c i f i e d .  


9. 	HOdIZOlqTAL SURFACE - A h o r i z o n t a l  p l ane  150  f e e t  above t h e  e s t a b l i s h e d  
a i r p o r t  e l e v a t i o n ,  t h e  p e r i m e t e r  of  which i n  p l an  c o i n c i d e s  w i t h  t h e  
p e r i m e t e r  of  t h e  h o r i z o n t a l  zone .  

10 .  	 LARGLH THAN UTILITY RUNWAY - A runway t h a t  is c o n s t r u c t e d  f o r  and 
i n t e n d e d  t o  be used by p r o p e l l e r  d r i v e n  a i r c r a f t  o f  g r e a t e r  t h a n  
1 2 , 5 0 0  pounds maximum g r o s s  weight  and j e t  powered a i r c r a f t  . 

11. 	 NONCONFORMING USE - Any p r e - e x i s t i n g  s t r u c t u r e ,  o b j e c t  of n a t u r a l  
g r o w t h ,  o r  u s e  of l and  which is i n c o n s i s t e n t  w i th  t h e  p r o v i s i o n s  of 
t h i s  Ordinance  o r  a n  amendment t h e r e t o .  
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1 2 .  	 NONPRECLSION INSTRUMENT RUNWAY - A runway h a v i n g  a n  e x i s t i n g  i n s t r u -  
ment a p p r o a c h  p r o c e d u r e  u t i l i z i n g  a i r  n a v i g a t i o n  f a c i l i t i e s  w i t h  o n l y  
h o r i z o n t a l  g u i d a n c e ,  o r  a r e a  t y p e  n a v i g a t i o n  e q u i p m e n t ,  f o r  which  a 
s t r a i g h t - i n  n o n p r e c i s i o n  i n s t r u m e n t  a p p r o a c h  p r o c e d u r e  h a s  b e e n  
a p p r o v e d  o r  p l a n n e d .  

13. 	 OBSTRUCTION - Any s t r u c t u r e ,  g r o w t h ,  o r  o t h e r  o b j e c t  , i n c l u d i n g  a  
m o b i l e  o b j e c t ,  which e x c e e d s  a  l i m i t i n g  h e i g h t  s e t  f o r t h  i n  S e c t i o n  I V  
o f  t h i s  O r d i n a n c e .  

1 4 .  	 PERSON - An i n d i v i d u a l ,  f i r m ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  company, 
a s s o c i a t i o n ,  j o i n t  s t o c k  a s s o c i a t i o n  o r  government  e n t i t y ;  i n c l u d e s  
a t r u s t e e ,  a r e c e i v e r ,  a n  a s s i g n e e ,  o r  a s i m i l a r  r e p r e s e n t a t i v e  o f  a n y  
o f  them. 

1 5 .  	 PRECISION INSTRUMENT RUNWAY - A runway.  h a v i n g  a n  e x i s t i n g  i n s t r u m e n t  
a p p r o a c h  p r o c e d u r e  u t i l i z i n g  a n  I n s t r u m e n t  L a n d i n g  Sys tem ( I L S )  o r  a 
P r e c i s i o n  Approach Radar  ( F A R )  . It a l s o  means a runway f o r  which  a 
p r e c i s i o n  a p p r o a c h  s y s t e m  is p lanned  and is s o  i n d i c a t e d  on a n  
a p p r o v e d  a i r p o r t  l a y o u t  p l a n  o r  a n y  o t h e r  p l a n n i n g  document .  

1 6 .  	 PRIMARY SURFACE - A s u r f a c e  l o n g i t u d i n a l l y  c e n t e r e d  on a runway.  
When t h e  runway h a s  a  s p e c i a l l y  p r e p a r e d  h a r d  s u r f a c e ,  t h e  p r i m a r y  
s u r f a c e  e x t e n d s  200 f e e t  beyond e a c h  end o f  t h a t  runway;  f o r  m i l i t a r y  
runways o r  when t h e  runway h a s  n o  s p e c i a l l y  p r e p a r e d  h a r d  s u r f a c e ,  
o r  p lanned  h a r d  s u r f a c e ,  t h e  p r i m a r y  s u r f a c e  e n d s  a t  e a c h  end of  t h a t  
runway.  The w i d t h  of t h e  p r i m a r y  s u r f a c e  is s e t  f o r t h  i n  S e c t i o n  I11 
o f  t h i s  O r d i n a n c e ,  The e l e v a t i o n  o f  a n y  p o i n t  on t h e  p r i m a r y  s u r f a c e  
is t h e  same as t h e  e l e v a t i o n  o f  t h e  n e a r e s t  p o i n t  on t h e  runway 
c e n t e r l i n e .  

1 7 .  	 RUNWAY - A d e f i n e d  a r e a  on a n  a i r p o r t  p r e p a r e d  f o r  l a n d i n g  and  t a k e -  
o f f  o f  a i r c r a f t  a l o n g  i ts  i e n g t h .  

l a .  	 STRUCTURE - An o b j e c t ,  i n c l u d i n g  a mobi le  o b j e c t ,  c o n s t r u c t e d  o r  
i n s t a l l e d  by man, i n c l u d i n g  b u t  w i t h o u t  l i m i t a t i o n ,  D u i l d i n g s ,  t o w e r s ,  
c r a n e s ,  s m o ~ e s t a c k s ,  e a r t h  f o r m a t i o n ,  and o v e r h e a d  t r a n s m i s s i o n  l i n e s .  

1 9 .  	 TRANSITIONAL SURFACES - T h e s e  s u r f a c e s  e x t e n d  ou tward  a t  90 d e g r e e  
a n g l e s  t o  t h e  runway c e n t e r l i n e  and t h e  runway c e n t e r l i n e  e x t e n d e d  
a t  a s l o p e  o f  s e v e n  ( 7 )  f e e t  h o r i z o n t a l l y  f o r  e a c h  f o o t  v e r t i c a l l y  
f r o m  t h e  s i d e s  o f  t h e  p r i m a r y  and a p p r o a c h  s u r f a c e s  t o  where  t h e y  
i n t e r s e c t  t h e  h o r i z o n t a l  and c o n i c a l  s u r f a c e s .  T r a n s i t i o n a l  s u r f a c e s  
f o r  t h o s e  p o r t i o n s  of t h e  p r e c i s i o n  a p p r o a c h  s u r f a c e s ,  which  p r o j e c t  
t h r o u g h  a n d  beyond t h e  limits of t h e  c o n i c a l  s u r f a c e ,  e x t e n d  a d i s t a n c e  
o f  5 ,000  fee t  measured h o r i z o n t a l l y  f rom t h e  e d g e  of t h e  a p p r o a c h  
s u r f a c e  and  a t  90 d e g r e e  a n g l e s  t o  t h e  e x t e n d e d  runway c e n t e r l i n e .  

2 0 ,  	 TREE - Any o b j e c t  of n a t u r a l  g r o w t h .  
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21, 	UTILITY RUNWAY - A runway that is constructed for and intended to be 
used by propeller driven aircraft of 12,500 pounds maxirmun gross 
weight and less. 

22. 	VISUAL RUNWAY - A runway intended solely for the operation of aircraft 
using visual approach procedures. 

SECTION 111: ALRPORT ZONES 


In order to carry out the provisions of this Ordinance, there are hereby 

created and established certain zones which include all of the land lying 

beneath the approach surfaces, transitional surfaces, horizontal surfaces, 

and conical surfaces as they apply to Airville Airport. Such zones are 

shown on hrville Airport Zoning Map consisting of one sheet, prepared by the 

Department of Public Works, dated September 1, 1975, which is attached to 

this Ordinance and made a part hereof. An area located in more than one of 

the following zones is considered to be only in the zone with the more 

restrictive height limitation. The various zones are hereby established 

and defined as follows: 


1. 	Utility Runway Visual Approach Zone - The inner edge of this approach 

zone coincides with the width of the primary surface and is 250 feet 

wide. The approach zone expands outward uniformly to a width of 

1,250 feet at a horizontal distance of 5,000 feet from the- primary 

surface. Its centerline is the continuation of the centerline of 

the runway. 


2. 	Utility Runway Nonprecision Instrument Approach Zone - The inner edge 

of this approach zone coincides with the width of the primary surface 

and is 500 feet wide. The approach zone expands outward uniformly to 

a width of 2,000 feet at a horizontal distance 5,000 feet from the 

primary surface. Its centerline is the continuation of the centerline 

of the runway, 


3. 	 Runway Larger Than Utility Visual Approach Zone - The inner edge of this 
approach zone coincides with the width of the primary surface and is 
$0 feet wide. The approach zone expands outward uniformly to a 
width of 1,500 feet at a horizontal distance of 5,000 feet from the 
primary surface. Its centerline is the continuation of the centerline 
of the runway. 

4. 	Runway Larger Than Utility With A Visibility Minimum Greater Than 3/4 

Mile Nonprecision Instrument Approach Zone - The inner edge of this 

approach zone coincides with the width of the primary surface and is 

500 feet wide. The approach zone expands outward uniformly to a 

width of 3,500 feet at a horizontal distance of 10,000 feet from 

the primary surface. Its centerline is the continuation of the 

centerline of the runway. 


Page 	4 
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5 ,  	 Runway La rge r  'Than U t i l i t y  With A V i s i b i l i t y  Minimum A s  Low A s  3/4 Mile 
Nonprec i s ion  In s t rumen t  Approach Zone - The i n n e r  edge of  t h i s  app roach  
zone c o i n c i d e s  w i t h  t h e  w id th  of t h e  primary s u r f a c e  and is 1 , 0 0 0  f e e t  
w ide .  The app roach  zone expands outward un i fo rmly  t o  a  w id th  o f  4 , 0 0 0  
f e e t  a t  a h o r i z o n t a l  d i s t a n c e  of 1 0 , 0 0 0  f e e t  f rom t h e  primary s u r f a c e .  
Its c e n t e r l i n e  is t h e  c o n t i n u a t i o n  of  t h e  c e n t e r l i n e  o f  t n e  runway. 

0 ,  	 P r e c i s i o n  I n s t r u m e n t  Runway Approach Zone - The i n n e r  edge of  t h i s  
app roach  zone c o i n c i d e s  w i th  t h e  w id th  of  t h e  primary s u r f a c e  and i s  
1 , 0 0 0  f e e t  w ide .  The approach  zone expands outward un i fo rmly  t o  a  
w i d t h  of  1 6 , 0 0 0  f e e t  a t  a h o r i z o n t a l  d i s t a n c e  of  5 0 , 0 0 0  f e e t  from t h e  
pr imary  s u r f a c e ,  Its c e n t e r l i n e  is t h e  c o n t i n u a t i o n  of  t h e  c e n t e r -
l i n e  o f  t h e  runway. 

7 .  	 T r a n s i t i o n a l  Zones - The t r a n s i t i o n a l  zones  a r e  t h e  a r e a s  benea th  t h e  
t r a n s i t i o n a l  s u r f a c e s .  

8. 	 H o r i z o n t a l  Zone - The h o r i z o n t a l  zone is e s t a b l i s h e d  by swing ing  
a r c s  of 5 , 0 0 0  f e e t  r a d i i  f o r  a l l  runways d e s i g n a t e d  u t i l i t y  o r  v i s u a l  
and 10 ,000  f e e t  f o r  a l l  o t h e r s  from t h e  c e n t e r  o f  each  end o f  t h e  
pr imary  s u r f a c e  o f  each  runway and c o n n e c t i n g  t h e  a d j a c e n t  a r c s  by 
drawing  l i n e s  t a n g e n t  t o  t h o s e  a r c s .  The h o r i z o n t a l  zone d o e s  not  
i n c l u d e  t h e  app roach  and t r a n s i t i o n a l  z o n e s .  

9 .  	 C o n i c a l  Zone - The c o n i c a l  zone is e s t a b l i s h e d  as t h e  a r e a  t h a t  
cornmences a t  t h e  p e r i p h e r y  of  t h e  h o r i z o n t a l  zone and e x t e n d s  outward 
t h e r e f r o m  a  h o r i z o n t a l  d i s t a n c e  of  4 , 0 0 0  f e e t .  

Except  a s  o t h e r w i s e  provided i n  t h i s  Ord inance ,  no s t r u c t u r e  s h a l l  be 
e r e c t e d ,  a l t e r e d ,  o r  m a i n t a i n e d ,  and no t r e e  s h a l l  be a l lowed t o  grow i n  any 
zone c r e a t e d  by t h i s  Ora inance  t o  a  h e i g h t  i n  e x c e s s  o f  t h e  a p p l i c a b l e  h e i g h t  
h e r e i n  e s t a b l i s h e d  f o r  such  zone .  Such a p p l i c a b l e  h e i g h t  l i m i t a t i o n s  a r e  
he reoy  e s t a b l i s h e d  f o r  each  of  t h e  zones  i n  q u e s t i o n  as f o l l o w s :  

1. 	 U t i l i t y  Runway V i s u a l  Approach Zone - S l o p e s  twenty  ( 2 0 )  f e e t  outward 
f o r  each  f o o t  upward beginning  a t  t h e  end o f  and a t  t h e  same e l e v a t i o n  
a s  t h e  pr imary  s u r f a c e  and e x t e n d i n g  t o  a  h o r i z o n t a l  d i s t a n c e  of  5 , 0 0 0  
f e e t  a l o n g  t h e  ex tended  runway c e n t e r l i n e .  

2 .  	 U t i l i t y  Runway Nonprec is ion  In s t rumen t  Approach Zone - S l o p e s  twenty ( 2 0 )  
f e e t  outward f o r  each  f o o t  upward beg inn ing  a t  t h e  end of  and a t  t h e  same 
e l e v a t i o n  as t h e  primary s u r f a c e  and e x t e n d i n g  t o  a h o r i z o n t a l  
d i s t a n c e  of 5 , 0 0 0  f e e t  a l o n g  t h e  ex tended  runway c e n t e r l i n e .  

3 .  	 Runway La rge r  Than U t i l i t y  V i s u a l  Approach Zone - S l o p e s  twenty  ( 2 0 )  
f e e t  outward f o r  each  f o o t  upward beg inn ing  a t  t h e  end o f  and a t  t h e  
same e l e v a t i o n  as t h e  primary s u r f a c e  and e x t e n d i n g  t o  a  h o r i z o n t a l  
d i s t a n c e  of  5 , 0 0 0  f e e t  a l o n g  t n e  ex t ended  runway c e n t e r l i n e .  

Page 5 
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4. Runway Larger Than Utility With A Visibility Minimum Greater Than 3/4 
f i l e  Nonprecision Instrument Approach Zone - Slopes thirty-four (34) 
feet outward for each foot upward beginning at the end of and at tine 
same elevation as the primary surface and extending to a horizontal 
distance of 10,000 feet along the extended runway centerline, 

5. 	 Runway Larger Than Utility With A Visibility Phnirmun As Low As 3'4 Mile 
Nonprecision Instrument Approach Zone - Slopes thirty-four (34)feet 
outward for each foot upward beginning at the end of and at the same 
elevation as the primary surface and extending to a horizontal distance 
of 10,000 feet along the extended runway centerline, 

6. Precision Instrument Runway Approach Zone - Slopes fifty (50) feet 
outward for each foot upward beginning at the end of and at the same 
elevation as the primary surface and extending to a horizontal distance 
of 10,000 feet along the extended runway centerline; thence slopes 
upward forty (40) feet horizontally for each foot vertically to an 
additional horizontal distance of 40,000 feet along the extended runway 
centerline. 

7. 	 Transitional Zones - Slope seven (7) feet outward for each foot upward 
beginning at the sides of and at the same elevation as the primary 
surface and the approach surface, and extending to a height of 150 feet 
above the airport elevation which is 100 feet above mean sea level. 
In addition to the foregoing, there are established height limits 
sloping seven (7) feet outward for each foot upward beginning at the 
sides of and the same elevation as the approach surface, and extending 
to where they intersect the conical surface, Where the precision 
instrument runway approach zone projects beyond the conical zone, there 
are established height limits sloping seven (7)feet outward for each 
foot upward beginning at the sides of and the same elevation as the 
approach surface, and extending a horizontal distance of 5,000 feet 
measured at 90 degree angles to the extended rmway centerline, 

8. Horizontal Zone - Established at 150 feet above the airport elevation 

or at a height of 250 feet above mean sea level. 


9. 	Conical Zone - Slopes twenty (20) feet outward for each foot upward 
beginning at the periphery of the horizontal zone and at 150 feet above 
the airport elevation and extenhng to a height of 350 feet above the 
airport elevation. 

10, 	Excepted Height Limitations - Nothing in this Ordinance shall be 
construed as prohibiting the construction or maintenance of any 
structure, or growth of any tree to a height up to 50 feet above 
the surface of the land. 

Page 	6 
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SECTION V :  USE RESTRICTION 


N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n s  of  this Ord inance ,  n o  use may be made 
o f  l a n d  o r  water w i t h i n  a n y  zone e s t a b l i s h e d  by t h i s  Ord inance  i n  s u c h  a 
manner as t o  c r e a t e  e l e c t r i c a l  i n t e r f e r e n c e  w i t h  n a v i g a t i o n a l  s i g n a l s  o r  
r a d i o  communicat ion between t h e  a i r p o r t  and  a i r c r a f t ,  make it  d i f f i c u l t  f o r  
p i l o t s  t o  d i s t i n g u i s h  between a i r p o r t  l i g h t s  and  o t h e r s ,  r e s u l t  i n  g l a r e  
i n  t h e  e y e s  of p i l o t s  u s i n g  t h e  a i r p o r t ,  i m p a i r  v i s i b i l i t y  i n  t h e  v i c i n i t y  
o f  t h e  a i r p o r t ,  c r e a t e  b i r d  s t r i k e  h a z a r d s ,  o r  o t h e r w i s e  i n  a n y  way endange r  
o r  i n t e r f e r e  w i t h  t h e  l a n d i n g ,  t a k e o f f ,  o r  maneuver ing  of  a i r c r a f t  i n t e n d i n g  
t o  u s e  t h e  a i r p o r t .  

SECTION V I :  NONCONFORMING USES 

1. 	 R e g u l a t i o n s  Not R e t r o a c t i v e  - The r e g u l a t i o n s  p r e s c r i b e d  i n  t h i s  
Ord inance  s h a l l  n o t  be c o n s t r u e d  t o  r e q u i r e  t h e  r e m o v a l ,  l o w e r i n g ,  o r  
o t h e r  change  o r  a l t e r a t i o n  of  any  s t r u c t u r e  o r  tree n o t  conforming  
t o  t h e  r e g u l a t i o n s  as t h e  e f f e c t i v e  d a t e  o f  t h i s  O r d i n a n c e ,  o r  
o t h e r w i s e  i n t e r f e r e  w i t h  t h e  c o n t i n u a n c e  of  a nonconforming u s e .  
Nothing c o n t a i n e d  h e r e i n  s h a l l  r e q u i r e  a n y  change  i n  t h e  c o n s t r u c t i o n ,  
a l t e r a t i o n ,  o r  i n t e n d e d  u s e  of  a n y  s t r u c t u r e ,  t h e  c o n s t r u c t i o n  o r  
a l t e r a t i o n  of  which was begun p r i o r  t o  t h e  e f f e c t i v e  d a t e  of  t h i s  
O r d i n a n c e ,  and is d i l i g e n t l y  p r o s e c u t e d .  

2 .  	 Marking and  L i g h t i n g  - N o t w i t h s t a n d i n g  the p r e c e d i n g  p r o v i s i o n  o f  
t h i s  S e c t i o n ,  t h e  owner o f  a n y  e x i s t i n g  nonconforming s t r u c t u r e  o r  
t r e e  is hereby  r e q u i r e d  t o  pe rmi t  t h e  i n s t a l l a t i o n ,  o p e r a t i o n ,  and  
main tenance  t h e r e o n  of s u c h  marke r s  and  l i g h t s  as s h a l l  be deemed 
n e c e s s a r y  by t h e  C i t y  Manager t o  i n d i c a t e  t o  t h e  o p e r a t o r s  of a i rcraf t  
i n  t h e  v i c i n i t y  of t h e  a i r p o r t  t h e  p r e sence  of s u c h  a i r p o r t  o b s t r u c t i o n .  
Such marke r s  and l i g h t s  s h a l l  be i n s t a l l e d ,  o p e r a t e d ,  and  m a i n t a i n e d  a t  
t h e  e x p e n s e  of t h e  C i t y  of  A i r v i l l e .  

SECTION VII : PERMITS 

1. 	 F u t u r e  Uses - Except  as s p e c i f i c a l l y  p rov ided  i n  a ,  b ,  and  c h e r e u n d e r ,  
n o  m a t e r i a l  change  s h a l l  be  made i n  t h e  u se  of  l a n d ,  n o  s t r u c t u r e  s h a l l  
be e r e c t e d  o r  o t h e r w i s e  e s t a b l i s h e d ,  and n o  t ree  s h a l l  be  p l a n t e d  i n  a n y  
zone he r eby  c r e a t e d  u n l e s s  a  pe rmi t  t h e r e f o r  s h a l l  have  been  a p p l i e d  f o r  
and  g r a n t e d .  Each a p p l i c a t i o n  f o r  a  permi t  s h a l l  i n d i c a t e  t h e  purpose  
f o r  which t h e  pe rmi t  is d e s i r e d ,  w i t h  s u f f i c i e n t  p a r t i c u l a r i t y  t o  ge rmi t  
i t  t o  be de t e rmined  whe the r  t h e  r e s u l t i n g  u s e ,  s t r u c t u r e ,  o r  tree would 
conform t o  t h e  r e g u l a t i o n s  h e r e i n  p r e s c r i b e d ,  I f  s u c h  d e t e r m i n a t i o n  is 
i n  t h e  a f f i r m a t i v e ,  t h e  pe rmi t  s h a l l  be g r a n t e d .  No pe rmi t  f o r  a u s e  
i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of  t h i s  o r d i n a n c e  s h a l l  be g r a n t e d  
u n l e s s  a v a r i a n c e  h a s  been  approved  i n  a c c o r d a n c e  w i t h  S e c t i o n  VII, 4 .  
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a, 	In the area lying within the limits of the horizontal zone and 

conical zone, no permit shall be required for any tree or structure 

less than seventy-five feet of vertical height above the ground, 

except when, because of terrain, land contour, or topographic features, 

such tree or structure would extend above the hc4.ght limits 

prescribed for such zones. 


b. 	 In areas lying within the limits of the approach zones but at a 

horizontal distance of not less than 4,200 feet from each end of 

the runway, no permit shall be required for m y  tree or structure 

less than seventy-five feet of vertlcal heighc above the ground, 

except when such tree or structure would extend above the height 

limit prescribed for such approach zones, 


c. 	 In the areas lying within the limits of the -,ransition zones beyond 
the perimeter of the horizontal zonr, no pe-mit shall be required 
for any tree or structure less than seventy-five feet of vertical 
height above the ground, except when such tree or structure, because 
of terrain, land contour, or topographic features, would extend 
above the height limit prescribed for such transition zones. 

Nothing contained in any of the foregoing exceptions shall be construed 

as permitting or intending to permit any construction, or alteration of 

any structure, or growth of any tree in excess of any of the height limits 

established by this Ordinance except as set forth in Section IV, 10. 


2. 	Existing Uses - No permit shall be granted that would allow the estab- 

lishment or creation of an obstruction or permit a nonconforming use, 

structure, or tree to become a greater hazard to air navigation, than 

it was on the effective date of this Ordinance or any amendments 

thereto or than it is when the application for a permit is made. Except 

as indicated, all applications for such a permit shall be granted. 


Nonconforming Uses Abandoned or Destroyed - Whenever the City Manager 
determines that a nonconforming tree or structure has been abandoned 
or more than 80 percent torn down, physically deteriorated, or decayed, 
no permit shall be granted that would allow such structure or tree to 
exceed the applicable height limit or otherwise deviate from the 
zoning regulations. 

4. Variances - Any person desiring to erect or increase the height of any 

structure, or permit the growth of any tree, or use property, not in 

accordance with the regulations prescribed in this Ordinance, may 

apply to the Board of Adjustment for a variance from such regulations, 

The application for variance shall be accompanied by a determination 

from the Federal Aviation Administration as to the effect of the proposal 

on the operation of air navigation facilities and the safe, efficient use 

of navigable airspace. Such variances shall be allowed where it is dully 

found that a literal application or enforcement of the regulations will 
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r e s u l t  i n  unneces sa ry  h a r d s h i p  and r e l i e f  g r a n t e d ,  w i l l  no t  be c o n t r a r y  
t o  t h e  p u b l i c  i n t e r e s t ,  w i l l  no t  c r e a t e  a haza rd  t o  a i r  n a v i g a t i o n ,  w i l l  
d o  s u b s t a n t i a l  j u s t i c e ,  and w i l l  be i n  acco rdance  wi th  t h e  s p i r i t  o f  t h i s  
Ord inance .  A d d i t i o n a l l y ,  no a p p l i c a t i o n  f o r  v a r i a n c e  t o  t h e  r e q u i r e -  
ments  of t h i s  Ordinance may be c o n s i d e r e d  by t h e  Board of Adjustment  
u n l e s s  a copy of t h e  a p p l i c a t i o n  h a s  been f u r n i s h e d  t o  t h e  A i r p o r t  
Manager f o r  a d v i c e  a s  t o  t h e  a e r o n a u t i c a l  e f f e c t s  of t h e  v a r i a n c e .  
If t h e  A i r p o r t  Manager does  n o t  respond t o  t h e  a p p l i c a t i o n  w i t h i n  15  
d a y s  a f t e r  r e c e i p t ,  t h e  Board of Adjustment  may act  on i t s  own t o  
g r a n t  o r  deny s a i d  a p p l i c a t i o n .  

5 .  	 O b s t r u c t i o n  Marking and L i g h t i n g  - Any pe rmi t  o r  v a r i a n c e  g r a n t e d  may, 
i f  such  a c t i o n  is deemed a d v i s a b l e  t o  e f f e c t u a t e  t h e  purpose of t h i s  
Ordinance  and be r e a s o n a b l e  i n  t h e  c i r c u m s t a n c e s ,  be s o  c o n d i t i o n e d  
as t o  r e q u i r e  t h e  owner of t h e  s t r u c t u r e  o r  t r e e  i n  q u e s t i o n  t o  
i n s t a l l ,  o p e r a t e ,  and m a i n t a i n ,  a t  t h e  owner ' s  expense ,  s u c h  markings  and 
l i g h t s  a s  may be n e c e s s a r y .  If deemed p rope r  by t h e  Board of 
Adjustment  , t h i s  c o n d i t i o n  may be modi f ied  t o  r e q u i r e  t h e  owner t o  
pe rmi t  t h e  C i t y  of A i r v i l l e ,  a t  i ts  own expense ,  t o  i n s t a l l ,  o p e r a t e ,  
and m a i n t a i n  t h e  n e c e s s a r y  markings and l i g h t s .  

SECTION VIII : ENFORCEMENT 

It s h a l l  be t h e  d u t y  of  t h e  C i t y  Manager t o  a d m i n i s t e r  and e n f o r c e  t h e  
r e g u l a t i o n s  p r e s c r i b e d  h e r e i n .  A p p l i c a t i o n s  f o r  pe rmi t s  and v a r i a n c e s  
s h a l l  be made t o  t h e  C i t y  Manager upon a form pub l i shed  f o r  t h a t  pu rpose .  
A p p l i c a t i o n s  r e q u i r e d  by t h i s  Ordinance t o  be s u b m i t t e d  t o  t h e  C i t y  Manager 
s h a l l  be promptly c o n s i d e r e d  and g r a n t e d  o r  d e n i e d .  A p p l i c a t i o n  f o r  a c t i o n  
by t h e  Board of Adjustment  s h a l l  De f o r t h w i t h  t r a n s m i t t e d  by t h e  C i t y  
Manager. 

SECTION I X :  BOARD OF ADJUSTMENT 

1. 	There is hereby  c r e a t e d  a  Board of Adjustment  t o  have and e x e r c i s e  
the f o l l o w i n g  powers: (1)t o  h e a r  and d e c i d e  a p p e a l s  from any  o r d e r ,  
r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  made by t h e  C i t y  Manager i n  
t h e  enforcement  of t h i s  Ord inance ;  ( 2 )  t o  h e a r  and d e c i d e  s p e c i a l  
e x c e p t i o n s  t o  t h e  te rms  of  t h i s  Ordinance upon which such  Board of 
Adjustment under  such  r e g u l a t i o n s  may be r e q u i r e d  t o  p a s s ;  and ( 3 )  
t o  h e a r  and d e c i d e  s p e c i f i c  v a r i a n c e s .  

2 .  	 The Board of Adjustment s h a l l  c o n s i s t  of t h r e e  members appo in t ed  by 
t h e  C i t y  Counc i l  and each  s h a l l  s e r v e  f o r  a t e r m  of  t h r e e  y e a r s  
u n t i l  a s u c c e s s o r  is d u l y  appo in t ed  and q u a l i f i e d .  Of t h e  members 
f i r s t  a p p o i n t e d ,  one s h a l l  be appo in t ed  f o r  a t e rm of one y e a r ,  one 
f o r  a t e rm of two y e a r s ,  and one f o r  a t e rm of t h r e e  y e a r s .  Members 
s h a l l  be removable by t h e  a p p o i n t i n g  a u t h o r i t y  f o r  c a u s e ,  upon 
w r i t t e n  c h a r g e s ,  a f t e r  a p u b l i c  h e a r i n g .  
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3 .  	 The Board o f  Adjus tment  s h a l l  a d o p t  r u l e s  f o r  its gove rnance  and  i n  
harmony w i t h  t h e  p r o v i s i o n s  of t h i s  O r d i n a n c e .  Meet ings  of t h e  Board of 
Adjus tment  s h a l l  be h e l d  a t  t h e  ' c a l l  o f  t h e  C h a i r p e r s o n  and a t  s u c h  o t h e r  
times as t h e  Board of  Adjus tment  may d e t e r m i n e  . The C h a i r p e r s o n  o r ,  i n  
t h e  a b s e n c e  of  t h e  C h a i r p e r s o n ,  t h e  A c t i n g  C h a i r p e r s  T may a d m i n i s t e r  
o a t h s  and  compel  t h e  a t t e n d a n c e  of  w i t n e s s e s .  A l l  h e a r i n g s  of  t h e  Board 
of Adjus tment  s h a l l  be p u b l i c .  The Board of Adjus tment  s h a l l  k e e p  minu t e s  
of its p r o c e e d i n g s  showing t h e  v o t e  o f  e a c h  member upon e a c h  q u e s t i o n ;  o r  
i f  a b s e n t  o r  f a i l ing  t o  v o t e ,  i n d i c a t i n g  s u c h  f a c t ,  and s h a l l  keep  r e c o r d s  
of  i ts  e x a m i n a t i o n s  and  o t h e r  o f f i c i a l  a c t i o n s ,  a l l  of which s h a l l  
immed ia t e ly  be f i l e d  i n  t h e  o f f i c e  of  and  on due  t h z  C i t y  C I L ~ ~ ~  c a u s e  
shown. 

4 .  	 The Board o f  Adjus tment  s h a l l  make w r i t t e n  f i n d i n g s  of  f a c t s  and  
c o n c l u s i o n s  of  law g i v i n g  t h e  f a c t s  upon which i t  a c t e d  and  its 
l e g a l  c o n c l u s i o n s  f rom s u c h  f a c t s  i n  r e v e r s i n g ,  . f f i r m i n g ,  o r  
mod i fy ing  a n y  o r d e r ,  r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  which 
comes b e f o r e  i t  under  t h e  p r o v i s i o n s  of  t h i s  O r d i n a n c e ,  

5 .  	 The c o n c u r r i n g  v o t e  of  a m a j o r i t y  of t h e  members of t h e  Board o f  
Adjus tment  s h a l l  be s u f f i c i e n t  t o  r e v e r s e  any  o r d e r ,  r e q u i r e m e n t ,  
d e c i s i o n ,  o r  d e t e r m i n a t i o n  of t h e  C i t y  Manager o r  d e c i d e  i n  f a v o r  of  
t h e  a p p l i c a n t  on a n y  m a t t e r  upon which i t  is r e q u i r e d  t o  p a s s  under  
t h i s  O r d i n a n c e ,  o r  t o  e f f e c t  v a r i a t i o n  t o  t h i s  Ord inance ,  

SECTION X :  APPEALS 

1. 	Any pe r son  a g g r i e v e d ,  o r  a n y  t a x p a y e r  a f f e c t e d  , by a n y  d e c i s i o n  of 

t h e  C i t y  i%nager ,  made i n  t h e  a d m i n i s t r a t i o n  of t h e  Ord inance ,  may 

a p p e a l  t o  t h e  Board of Ad jus tmen t .  


2 .  	 A l l  a p p e a l s  h e r e u n d e r  must be t a k e n  w i t h i n  a r e a s o n a b l e  time a s  

p rov ided  by t h e  r u l e s  of t h e  Board of Ad jus tmen t ,  by f i l i n g  w i t h  

t h e  C i t y  Manager a n o t i c e  of  a p p e a l  s p e c i f y i n g  t h e  g rounds  t h e r e o f .  

The C i t y  Manager s h a ' l l  f o r t h w i t h  t r a n s m i t  t o  t h e  Board of Adjus tment  

a l l  t h e  pape r s  c o n s t i t u t i n g  t h e  r e c o r d  upon which t h e  a c t i o n  a p p e a l e d  

f rom was t a k e n .  


3 .  	 An a p p e a l  s h a l l  s t a y  a l l  p r o c e e d i n g s  i n  f u r t h e r a n c e  of  t h e  a c t i o n  

a p p e a l e d  f rom u n l e s s  t h e  C i t y  Manager c e r t i f i e s  t o  t h e  Board o f  

Ad jus tmen t ,  a f t e r  t h e  n o t i c e  of  a p p e a l  h a s  been  f i l e d  w i t h  i t ,  t h a t  

by r e a s o n  of t h e  f a c t s  s t a t e d  i n  t h e  c e r t i f i c a t e  a s t a y  would i n  t h e  

o p i n i o n  of  t h e  C i t y  Manager c a u s e  imminent p e r i l  t o  l i f e  o r  p r o p e r t y .  

I n  s u c h  c a s e ,  p r o c e e d i n g s  s h a l l  n o t  be  s t a y e d  e x c e p t  by o r d e r  of  t h e  

Bcard o f  Adjus tment  o r  n o t i c e  t o  t h e  C i t y  Manager and on due  c a u s e  

shown. 
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4 .  	 The Board of Adjustment  s h a l l  f i x  a r e a s o n a b l e  t ime f o r  h e a r i n g  
a p p e a l s ,  g i v e  p u b l i c  n o t i c e  and  due n o t i c e  t o  t h e  p a r t i e s  i n  i n t e r e s t ,  
and d e c i d e  t h e  same w i t h i n  a r e a s o n a b l e  time. Upon t h e  h e a r i n g ,  
any  p a r t y  may a p p e a r  i n  pe r son  o r  by a g e n t  o r  by a t t o r n e y .  

5 ,  	 The Board of Adjustment  may, i n  con fo rmi ty  w i t h  t h e  p r o v i s i o n s  of 
t h i s  Ord inance ,  r e v e r s e  o r  a f f i r m ,  i n  whole o r  i n  p a r t ,  o r  modify 
t h e  o r d e r ,  r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  appea l ed  from 
and may make such  o r d e r ,  r e q u i r e m e n t ,  d e c i s i o n ,  o r  d e t e r m i n a t i o n  
as may be a p p r o p r i a t e  under  t h e  c i r c u m s t a n c e s .  

SECTION X I :  JUDICIAL REVIEW 

Any pe r son  a g g r i e v e d ,  o r  any  t a x p a y e r  a f f e c t e d ,  by any  d e c i s i o n  of  t h e  
Board of Adjus tment ,  may a p p e a l  t o  t h e  C i r c u i t  Cour t  as provided  i n  
S e c t i o n  I11 of Chapter  12  of  t h e  P u b l i c  Laws of t h e  S t a t e  of  xxxxx,  

SECTION X I I :  PENALTIES 

Each v i o l a t i o n  of t h i s  Ordinance  o r  of any  r e g u l a t i o n ,  o r d e r ,  o r  r u l i n g  
promulgated he reunde r  s h a l l  c o n s t i t u t e  a misdemeanor and be p u n i s h a b l e  
by a  f i n e  of no t  more t han  500 d o l l a r s  o r  imprisonment  f o r  n o t  more t h a n  
180 d a y s  o r  b o t h ;  and each  day  a v i o l a t i o n  c o n t i n u e s  t o  e x i s t  s h a l l  
c o n s t i t u t e  a s e p a r a t e  o f f e n s e .  

SECTION X I I I :  CONFLICTING REGULATIONS 

Where t h e r e  e x i s t s  a c o n f l i c t  between any  of  t h e  r e g u l a t i o n s  o r  l i m i t a t i o n s  
p r e s c r i b e d  i n  t h i s  Ordinance and a n y  o t h e r  r e g u l a t i o n s  a p p l i c a b l e  t o  t h e  
same a r e a ,  whether  t h e  c o n f l i c t  be w i t h  r e s p e c t  t o  t h e  h e i g h t  o f  s t r u c t u r e s  
o r  t r e e s ,  and t h e  u se  of  l a n d ,  o r  a n y  o t h e r  matter, t h e  more s t r i n g e n t  
l i m i t a t i o n  o r  r equ i r emen t  s h a l l  g o v e r n  and p r e v a i l .  

SECTION X I V :  SEVERABILITY 

I f  any of t h e  p r o v i s i o n s  of t h i s  Ordinance  o r  t h e  a p p l i c a t i o n  t h e r e o f  
t o  any  pe r son  o r  c i r c u m s t a n c e s  a r e  h e l d  i n v a l i d ,  s u c h  i n v a l i d i t y  s h a l l  
n o t  a f f e c t  o t h e r  p r o v i s i o n s  o r  a p p l i c a t i o n s  of t h e  Ordinance  which c a n  
be g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  p r o v i s i o n  o r  a p p l i c a t i o n ,  and t o  
t h i s  e n d ,  t h e  p r o v i s i o n s  of t h i s  Ordinance  a r e  d e c l a r e d  t o  be s e v e r a ~ l e .  

SECTION X V :  EFFECTIVE DATE 

WHEREAS, t h e  h m e d i a t e  o p e r a t i o n  of t h e  p r o v i s i o n s  of t h i s  Ordinance is 
n e c e s s a r y  f o r  t h e  p r e s e r v a t i o n  of  t h e  p u b l i c  h e a l t h ,  p u b l i c  s a f e t y ,  and 
g e n e r a l  w e l f a r e ,  a n  EMERGENCY is he reby  d e c l a r e d  t o  e x i s t ,  and t h i s  
Ordinance s h a l l  be i n  f u l l  f o r c e  and e f f e c t  f rom and a f t e r  its passage  
by t h e  C i t y  Counc i l  and p u b l i c a t i o n  and p o s t i n g  as r e q u i r e d  by law. 
Adopted by t h e  C i t y  Counc i l  t h i s  1 2 t h  day of  October, 1975.  






