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Q Memorandum

U.S. Department of
Transportation

Offics of the Secretary
of Transportation

Office of Inspector General

Subject: ACTION: Report on the Motor Carrier Date: April 26, 1999
Safety Program
Report No: TR-1999-091

@VQ‘ Reply To JA-30
Fram: ng Jo arli Attn 0Of;
Deputy Inspector General

To Federal Highway Administrator

We are providing this report for your action. The audit was performed at the
request of the Chairman of the Senate Committee on Commerce, Science, and
Transportation and the Chairman of the Subcommittee on Transportation, House
Committee on Appropriations. The objective of the audit was to determine the
effectiveness of the Office of Motor Carrier (OMC) Safety Program, its impact on
motor carrier safety, and whether motor carrier safety oversight would be more
effective if OMC’s functions were transferred from FHWA to another agency,
existing or new, in the Department of Transportation. A synopsis of the report
follows this memorandum.

We concluded that OMC was not sufficiently effective in ensuring that motor
carriers comply with safety regulations, and that the OMC enforcement program
did not adequately deter noncompliance. The majority of motor carriers comply
with federal safety regulations. However, a minority of motor carriers repeatedly
violate safety regulations. Sanctions imposed by OMC for noncompliance are too
often minimal or nonexistent, suggesting a certain tolerance level for violations of
safety regulations. For example, only 11 percent of the more than 20,000
violations (for the 29 most significant safety regulations) cited by safety
investigators in FY 1998 resulted in assessments (fines), and assessments were
settled for 46 percent of the dollar amounts initially assessed. The average
settlement per OMC enforcement case was $1,600. It is apparent that many motor
carriers who are fined, see the penalties imposed by OMC as little more than a
"cost of doing business."



OMC targets highzrisk motor carriers for compliance reviews but OMC cannot
identify all of the high-tisk motor carriets because ity database is incomplete,
inaccurate and data entry is not timely. For example, driver and vehicle
information on over 7,000 motor carriers, or 16 pereenl of the total population
was not in the OMC database. Although 5,355 lives were lost in 1997 in fagal
crashes with large trucks, the latcst fatalily date the Department has available, the
Department docs not have information that identlies the cavses of thc crushes.
We recommend substantial strengthening of the cnforcement program and
significant data improvements.

FIIWA's Apnl 22, 1999, comments to cur April 9, 1999, draft report were
considered in preparing this report. FHWA prescnted a different perspective oo
some of the analysis described in our report. Notwithstanding some differences,
FHWA acknowledged that the cnforcement program should be improved, more
compliunce reviews are needed, higher penalties should be used to induce
compliance, and data improvements are oceessary, FHWA's response ndicated
steps had been taken towards these improvements,

Regardless of where OMC is placed, the responsibility for motor carrier oversight
must be placed in an organization where it has strong lcadcrship, a clearly defined
mission aitwed at safety, and management willing to make tough decisions -- like
issuing "shut down" orders to motor carders when their safety records indicate a
need for such action. A range of alternatives exists. The rwo most viable and
practical are lcaving (he motor carrier safcty funchion in FHWA or creating a
Motor Carrier Satcty Adminisiration dedicated to motor carrier safety,

Onc approach available to the Sceretaty and the Congress is to base the decision,
regarding whether a Motor Carrier Safety Administration is nccessary, on
FHWA's commitment and expeditious implementation of action nceded to
substantially strengthen cnlorcement. FHWA's comments on this report make
such a pledge. If Congress and the Administration decide on this approach, the
measure ol success should be bottom-hine imprevements in motor carrier safety.
A one-year timcline should be set to judge the agency's progress beforc making
the final decision.

However, hascd on our work, togethcr with a 30-year history of congressional and
public calls for strempthening motor camier safely, we, increasingly, arc of the
vicw Lhat it would be in the long term interest of public safcty o create a Motor
Camier Safety Administration. The wsimple fact is that under the cutrent
organizational arrangement, motor cammer safuty, nccessarily, will compete f(or



leadership attention and emphasis with the legitimate, if not primary, FHWA
mission of investing over 320 billion annually in highways and bridges. In Jight of
the increasing number of fatalities associated with large trucks, a high demand for
truck drivers and enormous induslry growth in the last few years, the safety
challenge will be larger and more urgent. This situation justifics an agency with a
clear, preeminent safety mission, free of the need to compete with other very
important transportation department highway missions.

We gre also troubtcd by the fact that it has wmken so long for FHWA to recognize,
as 1t does in comments on (his report, that the pendulum bas swung too far away
from enforcement of safety rules. We hope that FHWA's comritment to change
is followed through with 2 sense of urgency and made permanent, as this would
save many lives un our highways, prevent injuries, and avoid cconomic loss, In
our opinion, the likelihood of Lhis cccurring would increase if the leadership and
charier of the agency rcsponsible for motor camicr salety had motor carrier safety
as the exclusive and unambipucus mission, together with a strong salety
enforccment progra.

We appreciatc the cooperation and assistance provided by your stalf during the
audit. In particular, we appreciate the responses to our suryey that we received
trom the safety investigators, program specialists and OMC State Directors. If T
van answer ANy questians or be of further assistancc, please contact me on x66767,
or the Assistant Inspector (eneral for Auditing, Lawrence H, Weintrob, on
xhi992,

oc: The Secretary



Motor Carrier Safety Program
Federal Highway Administration

April 26, 1999 Report No. TR-1999-091

Objective

The objective of this audit was to determine the effectiveness of the Office of
Motor Carriers (OMC) Safety Program, its impact on motor carrier safety, and
whether motor carrier safety oversight would be more effective if OMC’s
functions were transferred from the Federal Highway Administration (FHWA) to
another agency, existing or new, in the Department of Transportation (DOT). We
conducted the audit at the request of the Chairman of the Senate Committee on
Commerce, Science, and Transportation and the Chairman of the Subcommittee
on Transportation, House Committee on Appropriations.

Background

The Motor Carrier Safety Act of 1984 directed the Secretary of Transportation to
establish a procedure to determine the safety fitness of owners and operators of
commercial motor vehicles operating in interstate commerce. The Act states that
the intent of Congress is to reduce commercial vehicle crashes and fatalities by
emphasizing strong enforcement of motor vehicle safety laws and regulations.

The Office of Motor Carrier Safety, an office within DOT’s FHWA, is responsible
for establishing and overseeing the Motor Carrier Safety Program. OMC’s Fiscal
Year (FY) 1999 budget is $53 million; OMC has approximately 670 staff, 260 of
which are safety investigators who provide safety management oversight of motor
carriers and initiate enforcement actions.

In addition to safety enforcement, OMC has a research and standards program,
under which it promotes advances in safety and establishes regulations, such as
limits on how long truck drivers may drive without rest periods. Research
performed pertains to commercial vehicles, driver behavior, and technology
enhancements to improve safety. OMC also administers the Commercial Driver
License program in conjunction with the States. This program is designed to
promote truck driver safety by, for example, establishing minimum uniform
licensing standards for truck drivers.



As part of its safety program, OMC provides grants to States under the Motor
Carrier Safety Assistance Program (MCSAP). This program was initially funded
at $8 million in FY 1984; MCSAP funding increased to $90 million in FY 1999.
MCSAP provides resources to States to augment the OMC workforce by
performing compliance reviews (Exhibit A is a glossary of terms) of motor
carriers, inspecting trucks and drivers, and collecting safety data.

A key feature of the motor carrier safety program is the conduct of compliance
reviews, which are performed by both OMC and State investigators. Compliance
reviews examine motor carrier operations to determine whether motor carriers and
their drivers meet safety requirements. Based on the results of a compliance
review, the motor carrier is assigned a safety rating of satisfactory, conditional, or
unsatisfactory. If a compliance review reveals safety violations, OMC can initiate
enforcement action, which may lead to fines against the motor carrier.

Motor carriers are also subject to roadside inspections of vehicles and drivers.
These inspections are conducted primarily by State safety investigators and may
result in drivers and vehicles being removed from service for serious safety
violations.

Finally, OMC can order an entire motor carrier company “shut down” or “out of
service” if violations pose an imminent hazard (a condition that is likely to result
in serious injury or death if not discontinued immediately) to safety or if the motor
carrier receives an unsatisfactory rating and transports more than 15 passengers or
placarded hazardous materials. OMC officials stated that the definition was broad,
and that criteria do not exist to determine when a motor carrier posed an imminent
hazard. The Transportation Equity Act for the 21% Century strengthened safety
enforcement by providing a mandatory “shut down” provision for “unfit” motor
carriers on the 61* day after the determination that the motor carrier is unsafe.

Results

We found that OMC was not sufficiently effective in ensuring that motor carriers
comply with safety regulations, and that the OMC enforcement program did not
adequately deter noncompliance. The basic safety problem is not with the
majority of motor carriers, who do operate safely and have good maintenance and
operating practices. Rather, the problem is with a minority of motor carriers, who
repeatedly violate safety rules and have unsatisfactory safety ratings for extended
periods of time, and the fact that sanctions imposed by OMC are all too often
minimal or nonexistent, thus suggesting a tolerance level for violations of safety
requirements. Specifically, we found that:
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The fatality rate for large truck crashes has remained flat since 1995, while the
number of fatalities involved in those crashes continues to increase. In 1997,
the latest year for which data was available as of April 21, 1999, 5,355 deaths
resulted from large truck crashes. This equates to a major airline crash with
200 fatalities every 2 weeks. This number of fatalities is unacceptable.

The Department’s truck safety performance measure is based on reducing the
fatality rate, which allows the number of fatalities to increase as the number of
vehicle miles driven by truckers increases. This measure should be changed to
substantially reduce the number of fatalities, irrespective of the fact that there
are more trucking firms and that greater distances are traveled. We have been
advised that the Department does intend to change its goal accordingly.

OMC has shifted emphasis from enforcement to a more collaborative,
educational, partnership-with-industry approach to safety. This is a good
approach for motor carriers that have safety as a top priority, but it has gone
too far. It does not work effectively with firms that persist in violating safety
rules and do not promptly take sustained corrective action. Strong enforcement
with meaningful sanctions, including “shut down” orders in appropriate cases,
is needed in these situations. In its April 22, 1999, reply to our draft report,
FHWA acknowledged the "pendulum has swung too far towards
education/outreach and now must move towards stronger enforcement,
particularly for repeat offenders."

The number of compliance reviews OMC performed has declined by
30 percent since FY 1995, even though there has been a 36 percent increase in
the number of motor carriers over this period. Nearly 250 of high-risk carriers
recommended for a compliance review in March 1998 did not receive one.

Also, in FY 1995, 1,870 motor carriers received a less-than-satisfactory safety
rating. From October 1, 1994 through September 30, 1998, 650 of those same
carriers have had over 2,500 crashes resulting in 132 fatalities and
2,288 injuries. There are about 6,000 motor carriers operating with a less-than-
satisfactory safety rating that received those ratings from October 1995 through
September 1998.

Only 11 percent of the more than 20,000 violations (for the 29 most significant
safety regulations) identified by inspectors in FY 1998 resulted in assessments
(fines), and assessments were settled for 46 percent of the dollar amounts
initially assessed, which is down from 67 percent of initial assessments in FY
1995. The average settlement was $1,600, down from $ 3,700 in FY 1995. It is
apparent that many motor carriers who are fined see the penalties imposed as
little more than a “cost of doing business.”
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Approximately 47 percent of OMC’s workforce responding to our survey rated
OMC’s enforcement program as Poor to Fair. Over 86 percent favored
stronger OMC enforcement, such as putting unsafe carriers out of service,
assessing larger fines for repeat offenders, and taking more enforcement
actions. Exhibit B provides the specific questions and tabulated responses.

OMC has been referring motor carriers with the most egregious records and
indications of criminal conduct to the Office of the Inspector General (OIG) for
criminal investigation. = These cases target those motor -carriers that
intentionally defraud OMC's safety program and pose a serious threat to
highway safety. OMC, OIG and the Federal Bureau of Investigation signed a
letter of agreement establishing a cooperative effort on the criminal
investigation of such motor carriers. OIG currently has more than 30 ongoing
criminal investigations involving motor carriers. Since January 1, 1997, OIG
investigations in this area have resulted in 41 indictments, 35 convictions, and
$2.6 million in recoveries. As part of their sentencing by the courts, motor
carriers have also been suspended from operating commercial vehicles,
effectively removing the operators from the highways. Exhibit C provides
details of the investigative efforts.

OMC implemented the Safety Status Measurement System (SafeStat) to
identify and target motor carriers with high-risk safety records by, for example,
targeting compliance reviews of the worst carriers. This system is a major
improvement over past practices, and the agency deserves credit for doing this.
However, SafeStat cannot target all carriers with the worst records because
OMC'’s database is incomplete and inaccurate, and data input is not timely. For
example, driver and vehicle information on over 70,000 carriers, or 16 percent
of the total population, was not in the database. Both OMC and the National
Highway Traffic Safety Administration (NHTSA) obtain statistical data on
crashes but data collection procedures are not standard. Furthermore, neither
database contains crash causes or fault data because comprehensive crash
evaluations are not performed.

About 44 percent of trucks entering the United States from Mexico do not meet
U.S. safety standards. This rate is unacceptably high in comparison to
17 percent for Canadian and 25 percent for U.S. trucks. Except for California,
there are too few safety inspectors at the U.S.-Mexico border --for example at
an El Paso border crossing, where 1,300 trucks enter the United States daily,
there is only one inspector. He can inspect a maximum of 14 trucks per day.
California, which has a good border inspection program, is staffed with
sufficient State personnel.
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A strong correlation exists between an inspection presence and the safety
condition of trucks. This is because there is a significant economic
consequence to a trucking firm when its trucks are placed out of service, and
there is a substantial likelihood of poorly maintained trucks or unqualified
drivers being detected. California’s out-of-service rate for Mexican trucks is
28 percent compared with 50 percent in Texas. It is time to resolve this matter
and establish a strong inspection presence at the border. Exhibit C discusses
our audit report.

There are no clear-cut answers as to whether the motor carrier safety function
would be discharged more effectively if it were transferred from FHWA to an
existing or new DOT organization. The suggestion that it should be transferred
was made due to the significant number of fatalities associated with large truck
crashes and a concern that OMC did not maintain a sufficient “arm's-length”
relationship with the industry it regulated. In fact, an OIG investigation found
that senior OMC managers did not always maintain an appropriate "arm's
length" relationship, calling into question the credibility of OMC’s leadership.

A range of organizational options exists, including combining the motor carrier
safety function with the NHTSA, creating a new agency dedicated to motor
carrier safety, combining the Department’s surface safety functions in a new
multi-modal Surface Transportation Safety Agency, or keeping OMC in the
Federal Highway Administration. There are pros and cons to each option; none
is a panacea.

Maintaining an ‘“arm's-length” relationship is critical for any enforcement
agency, yet the right type of new leadership can change direction and restore
credibility over time. In this regard, we note that the Federal Highway
Administrator recently changed the top leadership in OMC. However, our
greatest concern with the current organizational placement of motor carrier
safety in FHWA is whether safety can receive the priority it needs in an agency
whose primary mission is investing billions of dollars in highway and bridge
infrastructure. This is not to say that it cannot be done, but it will be a
formidable undertaking. In responding to our workforce survey, nearly
48 percent of OMC’s safety workforce thought an organizational change was
necessary. None of the other organizational options require safety to compete
with another mission.

Considering the range of options, the two most viable and practical are leaving
the motor carrier safety function in the Highway Administration or creating a
Motor Carrier Safety Administration dedicated to motor carrier safety. The
principal drawback to the NHTSA option is that NHTSA’s mission, though
dedicated to safety, is heavily focused on regulating the manufacture of



vehicles. NHTSA has no experience regulating and enforcing the safety of
operating trucking companies and their drivers. The Surface Transportation
Safety Administration, while appealing in concept, would be the most complex
and disruptive to establish. Large pieces of five Department of Transportation
agencies would have to be removed from their present organization and
merged into one to form the new organization.

One approach available to the Secretary and the Congress is to base the
decision on whether a Motor Carrier Safety Administration is necessary on
FHWA’s commitment and expeditious implementation of action needed to
substantially strengthen enforcement. The Highway Administration’s
comments on this report make such a pledge. If Congress and the
Administration decide on this approach, the measure of success should be
bottom-line improvements in motor carrier safety and a one-year timeline
should be set to judge the agency’s progress and make the final decision.

However, based on our work, together with a nearly 30-year history of
congressional and public calls for strengthening motor carrier safety, we
increasingly are of the view that it would be in the long term interests of public
safety to create a Motor Carrier Safety Administration. The simple fact is that
under the current organizational arrangement, motor carrier safety necessarily
will compete for leadership attention and emphasis with the legitimate, if not
primary, Highway Administration mission of investing over $20 billion
annually in highways and bridges. In light of the increasing number of
fatalities associated with large trucks, demand for truck drivers and enormous
industry growth in the last few years, the safety challenge will be larger and
more urgent. This situation justifies an agency with a clear, preeminent safety
mission, free of the need to compete with other very important transportation
department missions.

We also are troubled by the fact that it has taken so long for the Highway
Administration to recognize, as it does in comments on this report, that the
pendulum has swung too far away from enforcement of safety rules. Also,
almost a year ago, TEA-21 was enacted, which provided additional
enforcement authority to the Highway Administration, yet those mandates have
not been implemented. The Highway Administration now says it will move to
do this immediately and improve the safety program, but this is occurring on
the heels of and with prompting by multiple congressional hearings, adverse
findings by the DOT Inspector General, the General Accounting Office, and
the National Transportation Safety Board.

We hope the Highway Administration’s commitments to change are followed
through on with a sense of urgency and made permanent, as this would save
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many lives on our highways, prevent injuries, and avoid economic loss. In our
opinion, the likelihood of this occurring would increase if the leadership and
charter of the agency responsible for motor carrier safety had motor carrier
safety as its exclusive and unambiguous mission, together with a strong safety
enforcement program.

However, it should be recognized that unless visible improvements in safety
were achieved and a strong enforcement program adopted, critics would
question the new Motor Carrier Safety Administration’s closeness to industry,
just as they do with the current Office of Motor Carriers. It is pointless to make
an organizational change if only the chairs from one agency are shifted to
another or by simply changing the organization’s name.

Regardless of where the motor carrier safety function is placed
organizationally, strong enforcement action, including “shut down” orders in
appropriate cases, will be necessary for significant violations, repeat violators,
and motor carriers who have unsatisfactory safety ratings. Other measures will
also have a significant bearing on motor carrier safety. These include the long-
overdue revision of hours of service regulations, improvements in driver
accountability, and performance of required annual vehicle inspections.

Improvements are needed to ensure compliance with Federal Motor Carrier Safety
Regulations and to improve the effectiveness of the Motor Carrier Safety Program.
Those improvements include the following.

Strengthen the enforcement program to include comprehensive policies and
procedures that:

- Require strong enforcement actions against repeat violators (to
include assessing maximum statutory fines, not negotiating reduced
settlements, issuing compliance orders, and placing unsafe motor
carriers out of service).

- Establish stiffer fines that cannot be considered a cost of doing
business and, if necessary, seek legislation raising statutory penalty
ceilings.

- Establish criteria to determine when the imminent hazard sanction
should be imposed.

- Require follow-up visits and monitoring of those motor carriers with
a less-than-satisfactory safety rating at varying intervals to ensure
that safety improvements are sustained. Upon follow-up visits, if
safety has deteriorated, ensure appropriate sanctions are invoked.

- Remove operating authority for motor carriers that do not pay civil
penalties.
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- Establish a control mechanism that requires written justification by
the OMC State Director when compliance reviews of high-risk
carriers are not performed.

- Identify criteria and timeframes for closing enforcement cases,
including the current backlog.

e Offer incentives to States to provide timely, accurate and complete crash,
inspection and traffic violation data, and withhold funds from States that
continue to report insufficient data.

e Require motor carriers to submit information on vehicles and drivers when
applying for operating authority and to periodically update this information.

e Obtain and analyze crash causes and fault data in order to identify trends which
can then be focused on reducing fatalities.

e Standardize OMC and NHTSA crash data requirements, crash data collection
procedures, and reports.

Performance Measure Does Not Focus on Reducing Fatalities

The number of fatalities increased from 4,918 deaths in 1995 to 5,355 in 1997, the
latest year for which the Department has fatality data. The Department’s FY 1999
performance measure established under the Government Performance and Results
Act focuses on reducing the fatality rate below the 1995 fatality rate of 2.8 deaths
per 100 million commercial vehicle-miles traveled, rather than reducing the
absolute number of fatalities involved in commercial vehicle crashes. With a
proliferation of new motor carriers in operation (118,228 of 447,603 motor
carriers have been in operation less than 4 years) and an expected increase in the
number of vehicle miles traveled, the rate could be reduced while the number of
fatalities could continue to increase. We have been advised that the Department
has revised its goal towards reducing the number of fatalities.

Since 1992, fatalities have increased by 20 percent and the vehicle miles traveled
have increased by 25 percent. We concluded that without a strong enforcement
program and a performance goal focused on reducing the number of fatalities,
there is limited assurance fatalities will be reduced. Figure 1 shows the magnitude
of the fatalities and a general correlation between increased truck miles traveled
and increased fatalities from crashes involving large trucks.
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Figure 1: Large Trucks Involved in Fatal Crashes, Fatalities Associated
With Those Crashes and Large Truck Vehicle Miles Traveled (VMT)
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Enforcement Actions Are Not Effective in Encouraging Future
Compliance

In 1997, OMC issued a policy statement indicating that enforcement actions were
to be considered as a last resort in efforts to encourage compliance with safety
regulations. In keeping with that policy, fines recommended by OMC’s Uniform
Fine Assessment software were lower than statutory maximums for first violations
and increased only moderately for repeat violations. In addition, assessed fines
were often reduced during the settlement process.

Further, shut down orders were seldom used against flagrant violators to induce
compliance. During FYs 1995 through 1998, 846 motor carriers were subjected to
multiple enforcement actions. Of these, 127 motor carriers had 3 or more
enforcement actions, and 117 motor carriers had multiple violations of the same
significant motor carrier safety regulation. For example, one motor carrier
repeatedly violated six serious driver and vehicle maintenance safety standards but
was not placed out of service.

OMC has the authority to shut down motor carriers that pose an “imminent
hazard” (a condition that is likely to result in serious injury or death if not
discontinued immediately). Safety investigators and OMC State Directors stated
that the definition of “imminent hazard” was broad and clear criteria for
determining when a motor carrier posed an “imminent hazard” do not exist.
Therefore, the sanction was seldom used even though the same motor carriers
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consistently violated serious safety regulations. In only 17 instances were the
117 companies issued shut down orders, 9 because they posed an imminent hazard
and 8 due to unsatisfactory safety ratings associated with transporting passengers
and hazardous materials. For the 127 motor carriers, the penalty amount agreed
upon by OMC and the companies averaged only about $2,500.

OMC Decreased Its Emphasis on Enforcement

OMC has chosen to concentrate its efforts on initiatives such as education and
partnering, while decreasing its use of enforcement actions. The number of
compliance reviews performed in FY 1998 decreased by 30 percent compared to
those performed in FY 1995. Furthermore, from FY 1995 to FY 1998, the average
settlement per enforcement case decreased by 57 percent from $3,700 to $1,600.

We found evidence of this shift in emphasis in OMC’s use of its safety
investigators. In FY 1998, OMC safety investigators completed approximately
4,400 compliance reviews (an average of fewer than 2 compliance reviews per
month per safety investigator). The States performed about 2,050 compliance
reviews during FY 1998. These reviews equate to performance of a compliance
review for less than two percent of the almost 450,000 interstate motor carriers in
operation in 1998. Seventy-two percent of the motor carrier population does not
have a safety rating, and of the 28 percent rated, 38 percent (about 49,000) were
rated less than satisfactory.

Motor carriers with less-than-satisfactory safety ratings continue to operate.
Approximately 6,000 motor carriers received only one compliance review during
FYs 1995 through 1998, and a safety rating of less than satisfactory. These motor
carriers maintained the less-than-satisfactory safety ratings through September 30,
1998, and continued operations. Some were also involved in fatal crashes. For
example in FY 1995, 1,870 motor carriers received a less-than-satisfactory safety
rating and, from October 1, 1994 through September 30, 1998, 650 of those motor
carriers have had 2,717 crashes resulting in 132 fatalities and 2,288 injuries.

In addition, 248 (or 15 percent) of the high-risk motor carriers recommended for a
compliance review in March 1998, did not receive a compliance review. Since the
compliance review is the key tool available to OMC to determine whether a motor
carrier is operating safely, the reduction in the number of compliance reviews
represents a significant change.



OMC’s Own Staff Rated the Enforcement Program Poor to Fair

We surveyed OMC's safety investigators and
field level supervisors by questionnaire. Of the
355 individuals sent  questionnaires,
256 (73 percent) responded to our survey.
Additionally, Figure 2 shows 47 percent of the | 30.0%-
respondents rated OMC’s enforcement
program as poor to fair. Almost half of those
responding also said that current program | 200%j
direction does not support strong enforcement. | 45001
In order to make enforcement more effective,
more than 94 percent said that attention needs
to be placed on putting unsafe motor carriers | 50%1
out of service, 90 percent favored assessing
larger fines for repeat offenders, and
86 percent indicated more enforcement actions
were needed. From the responses we received,
we concluded that the OMC workforce wants
to do an effective job, but the current program Source: OIG Survey
direction needs to change if they are to do so.

Figure 2: OMC Personnel Rating
of the OMC Enforcement Program

35.0%- = 344%

250%

10.0%-

0.0% ===

Excellent
Very Good |
Good |

Most Violations of Safety Regulations Do Not Result in
Enforcement Actions

F.lgure. 3 shows the .number ,Of Figure 3: Violations Found and Enforced
violations found and included in 30000,
@ Violations Found

enforcement actions for FYs 1995 | W Violtons Enforced
through 1998. During FY 1995,
enforcement actions, such as fines,
were processed on only 12 percent
(2,957 of 24,636) of all violations
found during compliance reviews for
the 29 most significant regulations :
being enforced. These included hours- e dme w66
Of-SerVice ViOlatiOﬂS, false reports Of Source: OMC Motor Carrier Management Information System
driver duty status, failure to implement
an alcohol and/or controlled substance testing program, and use of drivers with
suspended or cancelled commercial driver's licenses. In FY 1998, enforcement
actions processed decreased to 11 percent of the violations found.
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Enforcement Cases Are Being Settled for Significantly Less Than
Assessed

In cases where violations resulted in fines, OMC settled for significantly less than
the amount originally assessed. From FYs 1995 through 1998, settlements
declined from 67 cents on the dollar assessed to 46 cents. Figure 4 shows the
history of assessments and settlements during FYs 1995 through 1998.

Figure 4: Comparison of Assessments and Settlements by Fiscal Year

Assessment Settlement Settlement Percent of

N o ke 3 Assessment
1995 $10.3 million $6.9 million 67%
1996 $9.8 million $6.4 million 65%
1997 $6.4 million $3.8 million 59%
1998 $5.9 million $2.7 million 46%

Source: OMC Motor Carrier Management Information System

The decrease in enforcement actions and the lower average assessment and
settlement amounts indicates OMC has lowered emphasis on strong penalty
actions to achieve compliance. Moreover, OMC does not revoke the operating
authority of motor carriers for nonpayment of fines. For example, one motor
carrier has had $126,653 in outstanding fines since October 1995 and the motor
carrier continues to operate.

In addition, enforcement cases were not closed' in a timely manner. As of
November 1998, OMC’s database showed a backlog of 1,174 enforcement cases
that have remained open from 6 months to 8 years. Of the 1,174 open cases,
543 (46 percent) have been open for over 2 years. Open enforcement cases affect
selection of motor carriers for compliance reviews because the system that collects
and prioritizes motor carriers uses closed enforcement cases as one means of
targeting high-risk motor carriers. Without timely closure of enforcement cases,
the integrity of the enforcement process is undermined. A critical need to close
enforcement cases is demonstrated in the fact that 71 of the 127 motor carriers
with three or more enforcement cases also have an open enforcement case.

' Closure of enforcement cases for Safety Status Measurement System purposes mean an assessment was
made and settlement was reached on the amount to be paid.
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Insufficient Data Limits Targeting of High-Risk Motor Carriers

Since March 1997, OMC has used the SafeStat system to identify high-risk motor
carriers, which is a significant improvement over its past practices. SafeStat is an
automated, data-driven system designed to incorporate current safety performance
data such as crashes, results of roadside inspections of drivers and trucks, results
of compliance reviews, and enforcement actions. However, OMC currently
cannot target all motor carriers with the worst safety records because its database
is incomplete and inaccurate. For example, SafeStat determines a motor carrier’s
safety risk relative to motor carriers of comparable fleet size. However, we found
that driver and vehicle information on 71,145 motor carriers (16 percent of the
total population) was not in OMC’s Motor Carrier Management Information
System. Carriers missing these data normally would not be ranked or prioritized
for a review, even if they were high-risk motor carriers.

In addition, neither OMC’s nor NHTSA’s database contains information on crash
causes or fault because comprehensive crash evaluations are not performed when
fatal crashes occur. Comprehensive crash evaluations could provide important
insights into initiatives OMC could undertake to prevent future crashes and to
target high-risk practices and motor carriers.

Untimely Data Impacts SafeStat’s Rankings

States did not always enter crash reports timely, which reduced the effectiveness
of the SafeStat system in identifying motor carriers with recent crashes. For
example, in 1997, 31 percent of the crashes reported by the States were entered
into OMC’s database more than 180 days after the crash date. Timely entry of
crash data is important because SafeStat weighs a recent crash (one that occurs in
the past 6 months) three times greater than one that occurred more than 18 months
ago.

Under MCSAP, OMC provides the States funds to collect safety performance
data; these funds were significantly increased by the Transportation Equity Act for
the 21* Century. The quality and timeliness of safety performance data are
paramount in building and maintaining an information system that supports safety
activities and provides the analytical foundation for future safety improvements. It
is obvious from the ongoing initiatives that OMC is using technology to enhance
its oversight and to improve safety. Without good data, it is difficult to identify
technology enhancements that should be developed to improve motor carrier
safety. OMC did not provide adequate emphasis to ensuring the quality of the
safety performance data entered into its centralized, Motor Carrier Management
Information System. This centralized database provides data to other systems
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OMC deployed to enhance its oversight capability and to improve safety such as
the SafeStat, the Performance and Registration Information Systems Management,
and the Inspection Selection System.

Both NHTSA and OMC provide funds to the States to receive crash information.
The data, provided by the States, are derived from the same state accident
reporting form and are entered by two different state offices into OMC’s and
NHTSA’s databases. Even though differences exist between the databases, there
is opportunity for data standardization.

Trucks Entering the United States from Mexico Frequently Do Not
Meet U.S. Standards

In our December 1998 audit report, “Motor Carrier Safety Program for
Commercial Trucks at U.S. Borders” (Report No. TR-1999-034), we concluded
that neither OMC nor the border states, with the exception of California, are taking
sufficient actions to ensure that trucks entering the United States from Mexico
meet U.S. safety standards.

Since 1992, when the United States, Canada, and Mexico signed the North
American Free Trade Agreement, the Department and the border states have
pointed to each other when asked who has the responsibility for inspecting trucks
crossing the border. Neither the Federal Government nor the border states (except
for California) have provided the necessary resources. For example, in El Paso,
Texas, an average of 1,300 trucks enter daily at one border crossing, yet only one
inspector is on duty and he can inspect only 10 to 14 trucks daily. At other
crossings, there are times when there are no inspectors.

Far too few trucks are being
inspected at the U.S.-Mexico
border, and too few inspected
trucks comply with U.S. safety
standards.  Of those Mexican
trucks inspected, about 44 percent
were placed out of service because
of serious safety violations. This
contrasts with a 25-percent out-of-
service rate for U.S. trucks and a
17-percent out-of-service rate for
Canadian trucks. The truck out-of-service rates for the four border states with
Mexico ranged from 28 percent in California, where a good inspection program
has been in place and the quality of trucks has improved, to 50 percent in Texas.

. Figure 5: FY 1997 Com
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With the exception of California, a significant increase is urgently needed in the
number of inspectors, the number of trucks inspected, and the hours of inspection
coverage to make sure trucks entering the United States from Mexico are safe.
OMC and the States point to each other as having responsibility for inspecting
trucks entering the United States. In view of this continuing debate, we are not
confident that the necessary actions are imminent.

Strong Leadership Is Needed for an Effective Motor Carrier Safety
Program

Our greatest concern with the current organizational placement of the motor
carrier oversight program in FHWA is whether safety can receive the priority it
needs in an agency whose primary mission is investing billions of dollars in
highway and bridge infrastructure. Also, a recent OIG investigation reported that
OMC's senior leadership has not always maintained an "arm’s-length" relationship
with the motor carrier industry they were responsible for regulating. In order to
improve the effectiveness of OMC, 37 percent of the OMC safety workforce who
responded to our survey stated that a separate administration was needed. Also, in
response to a specific question about moving OMC to NHTSA, 48 percent
moderately to strongly favored the move.

A range of alternatives exists: retention in FHWA, placement within NHTSA,
creation of a new administration within the Department that would include safety-
related issues for all surface transportation modes, and creation of a Motor Carrier
Safety Administration. There are pros and cons associated with each alternative.

e Since FHWA’s main focus is on infrastructure development and funding, the
motor carrier safety program, under FHWA, may not receive the priority it
needs. This does not mean that motor carrier safety cannot be effectively
managed within FHWA, but doing so will require a very strong effort to ensure
that motor carrier safety is not subordinated to infrastructure investment in
terms of emphasis and attention.

In October 1998, FHWA restructured is headquarters and field operations
giving OMC’s State Division Offices the primary role and authority for front-
line program delivery such as the motor carrier safety program. Restructuring
also eliminated nine Regional Offices and replaced them with four Resource
Centers. OMC officials in the State and Regional/Resource Center offices
expressed considerable confusion and concern on their roles and
responsibilities due to the restructuring. Although the restructuring was
ongoing, we found that definitive guidance had not been issued to the Resource
Centers or the State Division Offices on their responsibilities.
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e NHTSA is a centralized organization with the majority of its workforce in
Washington, D.C. This contrasts with the motor carrier mission, which has
most of its resources in the field. NHTSA’s primary role is to oversee
manufacturers of passenger and commercial vehicles, and safety features of
those vehicles. NHTSA’s enforcement program does not apply to operator
safety. Consequently, NHTSA does not deal with the same type and
magnitude of enforcement issues as does OMC.

e A separate surface safety organization conceptually has appeal because its sole
mission would be safety and it would have the ability to examine issues such
as operator fatigue across all modes of transportation. Also, resources would
be dedicated to safety and could quickly be realigned if necessary. This
concept was proposed by DOT in the early 1990’s but was not adopted.
Establishing a surface safety organization would most likely be the most
costly option, and it would cause significant disruption to DOT’s safety
program because of the time it would take to establish an effective structure.
A surface safety organization would incorporate some functions from FHWA,
NHTSA, Federal Railroad Administration, Federal Transit Administration,
and Research and Special Programs Administration. Having one organization
responsible for the entire safety mission and focused on the Department’s
primary goal of improving safety, would emphasize DOT’s high priority to its
safety mission and minimize criticism of having close relationships with
industries it had responsibility to oversee.

e A new and separate motor carrier safety administration is another viable
option. Such an organization would have safety as its only mission and could
focus all its resources on motor carrier safety. This organizational structure
has appeal to the motor carrier industry because motor carriers would have a
dedicated agency like the other transportation modes, and this would reinforce
their stature. Safety improvements within the motor carrier industry would be
its primary mission.

Regardless of where OMC is placed, the responsibility for motor carrier oversight
must be placed in an organization where it has strong leadership, a clearly defined
mission aimed at safety, and management willing to make tough decisions -- like
issuing "shut down" orders to motor carriers when their safety records indicate a
need for such action. If FHWA is not forthcoming in expeditiously taking
corrective action, an organizational change is appropriate.

Actions in addition to strong industry oversight can contribute to significant

reductions in fatalities. Specific actions to enhance motor carrier safety and to
help prevent crashes and fatalities should be considered regardless of where the
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organization is placed. Actions such as improved driver accountability, required
vehicle inspections, and revised hours-of-service regulations are identified in
Exhibit D. These are only suggestions and are not intended to be an endorsement
by the Office of the Inspector General.

Management Position and Office of Inspector General
Comments

The Department agreed, in an April 14, 1999, memorandum to FHWA, to revise
the motor carrier safety goal in its FY 2000 performance plan to reduce the
number of fatalities. The change is to be printed in the Department’s revised
final performance plan, which is expected to be published within 30 days after
FY 2000 appropriations are enacted.

In its reply, FHWA said: "We consider many of the recommendations to be
constructive and have actions underway to address them. In other cases, we have
proposed alternative actions. However, we do have a different view of some of
the analysis described in the report and we believe you may have overlooked some
pertinent facts." Notwithstanding some differences, FHWA acknowledged that
the enforcement program can be improved, more compliance reviews are needed,
higher penalties can be used to induce compliance, and data improvements are
necessary. FHWA recognized improvements are needed and said it had taken
steps towards this goal.
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I. INTRODUCTION

Background

We performed this audit in response to Congressional requests. Senator John
McCain, Chairman of the Senate Committee on Commerce, Science, and
Transportation, requested a review relating to the effectiveness of the Office of
Motor Carrier' (OMC), the impact of the Federal Highway Administration
(FHWA) reorganization and the merits of transferring OMC out of FHWA.
Congressman Frank Wolf, Chairman of the House Subcommittee on
Transportation, Committee on Appropriations, requested a review of the Motor
Carrier Safety Program. His concerns were the number of compliance reviews
conducted, whether the enforcement program had been strengthened since 1997,
the adequacy of penalties assessed, and the moving of OMC out of FHWA.

Congress’ directed the Secretary of Transportation, in cooperation with the
Interstate Commerce Commission, to establish a procedure to determine the safety
fitness of owners and operators of commercial motor vehicles operating in
interstate commerce. The FHWA issued Title 49, Code of Federal Regulations
(CFR), Part 385, Safety Fitness Procedures, which established a procedure to
(1) determine the safety fitness of motor carriers, (ii) assign safety ratings, (iii) take
remedial action when required, and (iv) prohibit passenger and hazardous
materials motor carriers that received an “unsatisfactory” safety rating from
operating a commercial motor vehicle.

OMC is responsible for establishing and overseeing the Motor Carrier Safety
Program. As part of its safety program, OMC provides grants to the States under
the Motor Carrier Safety Assistance Program (MCSAP) to perform compliance
reviews and inspections of commercial trucks and drivers, and to collect safety
performance data. This program was initially funded at $8 million in FY 1984:
MSCAP funding increased to $90 million in FY 1999. Compliance reviews® are
performed by OMC and state safety investigators at motor carrier facilities to
determine whether motor carriers meet safety fitness standards.

Based on the results of a compliance review, the motor carrier is assigned a safety
rating of satisfactory, conditional, or unsatisfactory. Enforcement actions may be
initiated, such as the levying civil penalties, if motor carriers are found in violation

' On February 2, 1999 FHWA reorganized and OMC became the Office of Motor Carrier and Highway
Safety. Throughout this report, we cite the Office of Motor Carriers (OMC) and are specifically referring
to the Motor Carrier Safety Program and not the new Highway Safety function.

? Section 215 of the Motor Carrier Safety Act of 1984, codified in Title 49, United States Code (U.S.C.),
Section 31144,

* Exhibit A contains a glossary of terms.



of safety regulations. OMC can order an entire motor carrier company “shut
down” or “out of service” if violations pose an imminent hazard to safety or if the
motor carrier receives an unsatisfactory rating and transports more than
15 passengers or placarded hazardous materials. Roadside inspections® of
commercial motor vehicles are conducted primarily by state safety investigators
and may result in the vehicle and/or driver being removed from service because of
serious safety violations. The Transportation Equity Act (TEA-21) strengthened
safety enforcement by providing a mandatory “shut down” provision for “unfit”
motor carriers on the 61* day after the determination that the motor carrier is
unsafe.

The results of compliance reviews and roadside inspections are entered into
OMC’s database, Motor Carrier Management Information System (MCMIS), at
the state level using SAFETYNET, an automated information management system
used to monitor the safety performance of commercial motor carriers. MCMIS
contains five files: compliance reviews, roadside inspections, general motor carrier
information, crash data, and enforcement case data.

In addition to safety enforcement, OMC has a research and standards program,
under which it promotes advances in safety and establishes regulations, such as
limits on how long truck drivers may drive without a rest period. Research
performed pertains to commercial vehicles, driver behavior, and technology
enhancements to improve safety. OMC also administers the Commercial Driver
License program in conjunction with the States. This program is designed to
promote truck driver safety by, for example, establishing minimum uniform
licensing standards for truck drivers.

Prior to March 1997, OMC used the Selective Compliance and Enforcement
(SCE) system to prioritize motor carriers for compliance reviews. The SCE had
seven weighted factors: (i) commodity transported, (ii) annual motor carrier
mileage, (iii) months since last review, (iv) vehicle out-of-service rate, (v) driver
out-of-service rate, (vi) preventable recordable accident rate, and (vii) overall
safety fitness rating. Since March 1997, OMC has used the Safety Status
Measurement System (SafeStat) to prioritize motor carriers for compliance
reviews. SafeStat allows OMC to continuously quantify and monitor the safety
status of motor carriers.

* Roadside inspections are conducted in accordance with Commercial Vehicle Safety Alliance standards,
which entail different levels of inspection. Level-1, the most rigorous, is a full inspection of the truck and
driver. Level-2 is a “walk-around” inspection that includes a check of the driver and a visual inspection of
the truck. Level-3 inspections focus only on the driver and Level-4 and Level-5 inspections are conducted
for special purposes, such as a one-time inspection of a particular item. The standards also include criteria
for placing trucks and drivers out of service if the inspections find the truck or driver do not meet
prescribed minimum safety requirements.



Objective, Scope and Methodology

The objective of the audit was to determine the effectiveness of FHWA’s Office of
Motor Carriers safety program, and its impact on motor carrier safety enforcement
including the concerns raised by Senator McCain and Congressman Wolf. Their
concerns focused on motor carrier safety enforcement activities, the impact of
FHWA'’s reorganization on motor carrier safety and whether oversight of the
motor carrier industry would be more effective if OMC was not a part of FHWA.

We distributed a survey to 355 OMC field personnel, including safety
investigators, program specialists, and state directors, to obtain their perspective
regarding the direction and focus of the Motor Carrier Safety Program.

We obtained an electronic copy of the MCMIS database files (December 2, 1998)
and used the files to evaluate OMC’s effectiveness. We identified active U.S.
interstate motor carriers by using the MCMIS general motor carrier information
file and linked those motor carriers to the remaining four MCMIS files
(compliance reviews, roadside inspection results, crash data and enforcement case
data) to identify the motor carriers’ performance data for FYs 1995 through 1998.
We performed trend analyses, frequency distributions, and stratifications of the
motor carriers’ performance data (compliance reviews, roadside inspections out-
of-service rates, crashes, and enforcement cases both open and closed) to
determine the effectiveness of the Motor Carrier Safety Program. We also
observed 27 roadside inspections in 7 States to determine the procedures used and
to verify the information and results of these inspections that were entered into
MCMIS.

From the MCMIS files we judgmentally selected crashes and roadside inspections
to verify the information entered and processed by MCMIS to the supporting
documentation maintained at the 11 State Law Enforcement offices we visited.
We also judgmentally selected crashes, compliance reviews and enforcement cases
from the 11 OMC Division and State Law Enforcement offices we visited to trace
the information entered into MCMIS. Source documents supporting MCMIS
crash data were not available in Idaho, Iowa, and Virginia; and source documents
supporting MCMIS roadside inspection data were not available in California,
Idaho, and Virginia. These tests were performed to verify the accuracy of the data
processed by MCMIS. We did not attempt to verify the accuracy of the data
contained in each record. We also compared data in the National Highway Traffic
Safety Administration (NHTSA) Fatal Analysis Reporting System (FARS) and in
MCMIS to determine if all fatalities in FARS were reported to MCMIS. We
reviewed SafeStat to determine the process for selecting the high-risk motor
carriers, and to identify the data elements used in the analysis.



We reviewed OMC’s current enforcement policies, including the field operations
Training Manual, and determined the status of recommendations from our audit of
the Motor Carrier Safety Program issued in March 1997. To determine the
effectiveness of the OMC enforcement actions, we identified the number of motor
carriers with multiple enforcement cases and compared the enforcement data to
other motor carrier performance data, such as on-the-road inspections and crashes.
To assess whether an organizational change would improve the effectiveness of
the Motor Carrier Safety Program, we reviewed the organizations’ missions,
functions and Strategic Plans to identify similar functions between the
organizations, and we reviewed previous studies that proposed alternative
placement of the Motor Carrier Safety Program. In addition, we reviewed
documentation and discussed with OMC Division and Resource Center/Region
officials the impact of FHWA’s reorganization on the Motor Carrier Safety
Program. We also reviewed applicable public laws and Federal regulations.

The audit was conducted from December 1998 to April 1999 in accordance with
the Government Auditing Standards prescribed by the Comptroller General of the
United States and accordingly, included such tests of internal controls as were
considered necessary. Exhibit E lists the activities visited or contacted.

Prior Coverage

Exhibit C describes prior audit coverage, and other related audit and investigative
work.



II. FINDINGS AND RECOMMENDATIONS

Finding A. Effectiveness of the Motor Carrier
Safety Program

The Motor Carrier Safety Program was not sufficiently effective in ensuring
compliance with the Federal Motor Carrier Safety Regulations. This occurred
because (i) OMC established policies and procedures that did not ensure the motor
carrier safety regulations were enforced; (ii) OMC did not effectively use available
sanctions to deter future noncompliance with regulations; (iii) OMC's safety
fitness rating system allowed motor carriers with less than satisfactory ratings for
extended periods of time to continue operations; and (iv) the Department's
performance measure for motor carrier safety did not focus on reducing the
number of fatalities involved in commercial vehicle crashes. As a result, unsafe
motor carriers continue to operate on our nation's highways.

Discussion

A civil penalty is a primary enforcement tool available to OMC when a motor
carrier is found in violation of safety or hazardous materials regulations. OMC
can also issue compliance orders, which direct a motor carrier to take certain
actions to bring it into compliance with the regulations. In addition, OMC can
order a motor carrier out of service if violations pose an imminent hazard to safety
or if a motor carrier that receives an unsatisfactory rating transports more than
15 passengers or placarded hazardous materials.

OMC Considered Enforcement a Last Resort

Although OMC had a variety of enforcement actions available to encourage
compliance with safety regulations, it chose to consider those actions as a last
resort. In February 1997, OMC issued a policy memorandum that established
program priorities for completing compliance reviews. This policy, entitled
Enforcement Renaissance, states:

...we are NOT first and foremost an "enforcement agency" but
rather a "Safety Agency" dedicated to making our nation's highways
crash-free. . . .enforcement should be the underpinning of our
"Safety Agency". However, our activities need to be prioritized in a
manner that creates an atmosphere of cooperation with our many
partners who also are working devotedly and diligently toward
crash-free highways. Our priorities should be to educate, regulate,



and then, if unsuccessful in changing the safety performance of a
particular motor carrier, institute appropriate enforcement measures.

Despite this policy statement, OMC is a regulatory agency responsible for the
oversight of commercial vehicle safety. OMC has shifted emphasis from
enforcement to a more collaborative, educational, partnership-with-industry
approach to safety. This is a good approach for motor carriers that have safety as
a top priority, but it has gone too far. It does not work effectively with firms that
persist in violating safety rules and do not promptly take sustained corrective
action.

OMC chose enforcement as a last resort. Enforcement should be a "front-line"
tool used to induce compliance with the safety regulations, not a last resort.
Congress emphasized the need for strong enforcement of motor vehicle safety
laws and regulations to reduce commercial vehicle crashes and fatalities. The
Motor Carrier Safety Act of 1984 states:

(1) it is in the public interest to enhance commercial motor vehicle
safety and thereby reduce highway fatalities, injuries, and property
damage;

(2) improved, more uniform commercial motor vehicle safety
measures and strengthened enforcement would reduce the number
of fatalities and injuries.... (Emphasis added)

Available Sanctions Were Not Used

OMC’s penalty assessment software did not result in strong penalties for
violations. Title 49, United States Code (U.S.C.), Part 521(b)(7), states penalty
schedules shall be "designed to induce timely compliance for persons failing to
comply promptly with . .. requirements . . .." To address this requirement and to
standardize civil penalties, OMC implemented the Uniform Fine Assessment
(UFA) software in April 1996. UFA considers nine statutorily-mandated factors’
in determining the amount of a civil penalty. The Transportation Equity Act for
the 21* Century (TEA-21) increased the maximum penalties allowed. For
example, non-recordkeeping violations can be assessed up to $10,000 per violation
with no maximum cap. However, the UFA has not incorporated those updates.

° The factors used are (1) nature of the violation, (2) circumstances of the violation, (3) extent of the
violation, (4) gravity of the violation, (5) degree of culpability, (6) history of prior offenses, (7) ability to
pay, (8) effect on ability to continue to do business, and (9) such other matters as justice and public safety
may require.



Reduction of Statutory Penalties. Although UFA considers the nine statutory
factors when assessing civil penalties, OMC established administrative levels of
fines in UFA, which were, on average, 35 percent of the statutory maximum fines.
The range of fines by type of violation is presented in Figure 1.

Figure 1. Comparison of OMC and Statutory Fines by Violation

Statutory
Administrative Maximum Percentage of

Minimum Fine Per Maximum
Type of Violation Per Instance Instance* Penalty

Recordkeeping - Motor Carriers $300 $500
Recordkeeping-Employees $200 $500 40%
Serious Pattern of Safety Violations $500 $1,000 50%
Substantial Health or Safety Violations $3,000 $10,000 30%
Employee Non-Recordkeeping Violations $500 $1,000 50%
$4,500 $13,000 35%

*Based on statutory limits prior to TEA-21.

For example, a first-time recordkeeping violation by a motor carrier has a
maximum statutory penalty of $500, but, absent any other contributing factors,
UFA would recommend a fine of $300.

Adjustments for Gross Revenue of the Motor Carrier. One of the nine
statutory considerations used by UFA was the ability to pay a fine, which OMC
equated to the motor carrier’s gross revenue. In determining a penalty range, UFA
reduced the total allowable penalty proportionally. For example, during a
compliance review in May 1998, the safety investigator found a motor carrier in
violation of 17 safety regulations (140 instances), for which UFA would normally
recommend a maximum penalty of $2,000. However, based on the motor carrier's
gross revenue of about $200,000 and its lack of prior enforcement history, the
final penalty recommended by UFA was $1,000 with a range of plus or minus 10
percent ($900 to $1,100). As a result, the safety investigator was limited to
enforcing only 2 of the 17 violations found. The enforced violations included
$550 for one instance of using a driver not medically examined and certified every
24 months and $550 for failing to implement an alcohol and/or controlled
substance testing program. The motor carrier was not penalized for the remaining
15 violations even though they included such violations as allowing drivers to
exceed the hours of service, no records for drivers’ duty status and no medical
certificates for drivers. In our opinion, the assessed civil penalty did not provide
adequate incentive for the motor carrier to improve compliance with the safety
regulations.



Reduced Penalties in Negotiation and Settlement Process. OMC's process of
negotiating and settling enforcement cases usually resulted in significantly
reduced penalties. “Settlement” represents the amount negotiated between OMC
and the motor carrier. For example, one motor carrier was assessed a fine of
$20,000 for two violations of qualification of drivers. The fine was ultimately
settled for $8,130.

In addition, the average settlement per enforcement case has been declining when
compared to the original assessment. We analyzed enforcement cases in the
MCMIS database to determine trends for motor carriers during FYs 1995 through
1998 and compared civil penalties assessed to amounts settled. We found
settlements have significantly decreased: from FYs 1995 through 1998,
settlements declined from 67 cents on the dollar assessed to 46 cents. Figure 2
presents the history of assessments and settlements during FYs 1995 through
1998.

Figure 2. Civil Penalty Assessments and Settlements

Fiscal Total Total Percent of
Year Assessments Settlements Assessment
1995 $10.3 million $6.9 million 67%
1996 $9.8 million $6.4 million 65%
1997 $6.4 million $3.8 million 59%
1998 $5.9 million $2.7 million 46%

Source: OMC Motor Carrier Management Information System

Shut Down Orders and Fines for Repeat Violators. Repeat violators warranted,
but often did not receive, stiffer enforcement actions to ensure prompt and
sustained compliance with the safety regulations. OMC has the authority to place
motor carriers out of service as an enforcement tool, but we found that motor
carriers with multiple enforcement actions continued to operate. Since January
1991, motor carriers transporting more than 15 passengers or placarded hazardous
materials have 45 days to improve an unsatisfactory safety rating before being
placed out of service. In addition, OMC has statutory authority to place imminent
hazard motor carriers immediately out of service. OMC officials stated they have
difficulty interpreting this broad definition because it does not provide specific
criteria for declaring the imminent hazard condition. OMC has seldom used the
imminent hazard sanction. In addition, the Transportation Equity Act for the 21%
Century authorized the mandatory shut down of unfit carriers, except for
passenger and hazardous materials motor carriers who have a 45-day improvement
period, after a 60-day period for safety improvements. To date, OMC has not
defined “unfit” carrier, and has not implemented the provision.



To ensure unsafe motor carriers change their behavior, OMC needs to assess more
stringent penalties or, if necessary, order the motor carrier out of service. During
FYs 1995 through 1998, 846 motor carriers were subject to multiple enforcement
actions. Of these, 127 motor carriers had 3 or more enforcement actions and
117 motor carriers had multiple violations of the same significant safety
regulation. Only 17 of these motor carriers were issued out-of-service orders,
9 because they posed an imminent hazard and 8 due to unsatisfactory safety
ratings associated with transporting passengers or hazardous materials. For the
127 motor carriers, the penalty amount agreed upon by OMC and the companies
averaged only about $2,500.

For example, one motor carrier was cited for false logs in FY 1995 and again in
FY 1997. However, the average settled penalty per instance only increased from
$369 in FY 1995 to $470 in FY 1997. The same motor carrier was also cited for
failing to require a driver to undergo pre-employment alcohol and/or controlled
substance testing in FY 1997 and again in FY 1998. The average fines per
instance were $675 and $783, respectively. In our opinion, an increase of about
$100 per instance does not effect prompt and sustained compliance with the
regulations.

We found indications that these sanctions were not adequate to ensure compliance
because these same motor carriers continued to disregard safety regulations. For
example, 100 of the 117 motor carriers had vehicles and/or drivers placed out of
service during roadside inspections for the same violations for which penalties had
been previously assessed. One motor carrier had four compliance reviews that
resulted in four enforcement cases for driver violations.  After the first
enforcement review, 21 percent of its drivers were placed out of service, which is
almost 3 times the national average for drivers out of service. In our opinion,
OMC should exercise its ability to place motor carriers out of service when it finds
repeat violations such as those highlighted in these examples. Ultimately, 100 of
the 117 motor carriers were involved in 1,091 crashes resulting in 49 fatalities
during FYs 1995 through 1998.

Revocation of Authority for Lack of Payment. Standards for administrative
collection of penalties, cited in Code of Federal Regulations, Title 4, Volume 1,
Section 102.9, allow agencies to suspend or revoke licenses or operating authority
for nonpayment of fines. However, OMC has not exercised these sanctions. For
example, one motor carrier has had $126,653 in outstanding fines since October
1995 and continues normal operations. Another motor carrier has a penalty in
excess of $22,000, which has been outstanding for more than 4 years. OMC's
records indicate a settlement was reached between this motor carrier and the
Department of Justice; however, OMC has not received payment. In addition,
OMC's records indicate the motor carrier had a more recent penalty assessment in



excess of $17,000. The continued practice of permitting motor carriers with
outstanding fines or repetitive penalties to continue normal operations limits the
effectiveness of OMC's enforcement program.

Most violations found during compliance reviews did not result in
enforcement. OMC did not include all violations of the most significant safety
regulations in enforcement actions. For the purpose of our review, we analyzed the
29 most frequently enforced regulations. In FY 1995, OMC found
24,636 violations during compliance
reviews, but processed enforcement
actions on only 12 percent (2,957). In
FY 1998, enforcement actions processed 30000
declined to 11 percent (2,481 of 22,022)
of significant violations found. Figure 3
shows the number of violations found
and included in enforcement actions for
FYs 1995 through 1998. These
violations  included the following
significant safety concerns.

Figure 3: Violations Found and Enforced

@ Violations Found
W Violations Enforced

1996 1997

e Driver hours-of-service violations;
falsified driver logs; non-current Source: OMC Motor Carrier Management
driver logs; false reports of records of Information System
driver duty status. OMC enforced
only 11 percent of driver log violations in FY 1995 and only 8 percent in FY
1998. Driver log violations, including falsified logs and driving more hours
than allowed, are good indicators that a fatigued driver may have operated a
motor vehicle. Research has indicated that fatigue is a major factor in
commercial vehicle crashes.

e Failure to implement an alcohol and/or controlled substance testing program;
failure to conduct random drug and alcohol testing; using a driver who has
tested positive for a controlled substance; etc. OMC enforced only 29 percent
of drug and alcohol-related regulations in FY 1995. By FY 1998, the
percentage dropped to 21 percent. If OMC does not enforce the drug and
alcohol regulations, it has no assurance that unsafe drivers are being removed
from the roadways.

Enforcement officials stated they did not always enforce every violation found.
According to OMC policy, any critical violations discovered have to indicate a
pattern of noncompliance of at least 10 percent of the number of records checked
in order to be enforceable. Furthermore, UFA considers the nine statutory factors
when determining the amount of a civil penalty and may limit penalties based on
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factors such as ability to pay and prior safety history of the motor carrier.
Although all violations are recorded during the compliance review, penalties
assessed may only relate to one or two of the most egregious violations.

Cost of Doing Business

From FYs 1995 to 1998, the average penalty originally assessed per enforcement
case decreased by 37 percent from $5,575 to $3,517. Furthermore, the average
settlement decreased by 57 percent from $3,734 to $1,592. In our opinion, these
fines do not effectively deter motor carriers from violating the safety regulations.
Instead, motor carriers merely consider them a cost of doing business. The
decrease in enforcement actions and the lower average assessment and settlement
amounts indicate OMC has lowered its emphasis on strong penalty actions to
achieve compliance. = This trend mirrors management's philosophy that
enforcement should be a last resort measure to induce compliance with the safety
regulations. The need for a stronger emphasis on enforcement is also reflected in
the fact that 86 percent of the OMC field personnel who responded to our survey
reported that more enforcement action was needed to bring motor carriers into full
compliance. In order to change the behavior of the high-risk motor carriers there
must be an economic consequence to them. This consequence should begin with
the use of sanctions that include increased fines, maximum statutory fines for
repeat violators, and shut down orders when warranted.

OMC's Oversight Not Sufficiently Effective

OMC continued to rate motor carriers but rated fewer and fewer each year without
significant consequence to those motor carriers rated less than satisfactory. Also,
the majority of the motor carriers remained unrated. While OMC policy required
those motor carriers targeted as high-risk to receive compliance reviews,
15 percent did not receive a review. In addition, other motor carriers may have
been targeted for review if enforcement cases had been closed timely.

Safety Rating System Did Not Ensure Compliance with Safety Regulations.
The number of compliance reviews completed from FYs 1995 through 1998
declined by 30 percent. The percentage of motor carriers rated conditional or
unsatisfactory remained flat at about 40 percent over the last four years, except for
FY 1997, when a large number of motor carriers did not receive ratings. From
March 18 to November 28, 1997, OMC did not issue compliance review ratings
due to its rating process being challenged in court. From May 28 to November 28,
1997, compliance review ratings were only reported for motor -carriers
transporting more than 15 passengers or placarded hazardous materials. Figure 4
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shows the compliance reviews performed by OMC and state safety investigators
and the decline in the number of compliance reviews.

Figure 4. Number of Compliance Reviews Performed by FY

Compliance Satisfactory Conditional Unsatisfactory Motor
FY Reviews Ratings Ratings Ratings Carriers
Not Rated *
1995 9,240 52% 29% 11% 8%
1996 8,895 53% 29% 10% 8%
1997 6,894 28% 13% 5% 54%
1998 6,473 41% 28% 15% 16%

* Includes educational and drug and alcohol reviews.
Source: OMC Management Information System

The safety fitness rating system did not ensure motor carriers operated safely. For
example, a passenger carrier that received an unsatisfactory rating in May 1996
and upgraded its rating to satisfactory in July 1996 was involved in a fatal crash in
December 1998. In February 1999, OMC reviewed the passenger carrier's
operations and discovered repeat violations from the 1996 compliance review.
These violations included duty status reports and failure to use medically qualified
drivers. During the period between the satisfactory rating and the crash, OMC did
not review the passenger carrier’s safety rating. OMC's assurance that the
passenger carrier complied with the safety regulations was limited to the 45-day
period reviewed in July 1996.

OMC focuses its compliance reviews on high-risk motor carriers and as of
November 1998 nearly 72 percent of the motor carrier population remain unrated.
Of the 28 percent of the motor carrier population that received a rating, over 38
percent received a rating of less than satisfactory. We concluded OMC's oversight
is not deterring noncompliance.

Motor carriers with less than satisfactory ratings continued to operate.
Approximately 6,000 motor carriers received only one compliance review during
FYs 1995 through 1998, which was a safety rating of less than satisfactory. These
motor carriers maintained the less than satisfactory safety rating as of
September 30, 1998. For example in FY 1995, 1,870 motor carriers received a
less than satisfactory rating. From October 1, 1994 through September 30, 1998,
650 of those motor carriers have had 2,717 crashes resulting in 132 fatalities and
2,288 injuries. The crash and inspection performance data for the motor carriers
who received and maintained less than satisfactory ratings during FYs 1995
through 1998 is illustrated in Figure 5.
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Figure 5. Crash and Inspection Performance Data on Motor Carriers That
Received Less Than Satisfactory Ratings by FY*

Motor
Carriers
with

Motor
Carriers

Motor With

FY

Carriers

Crashes

Fatalities

Injuries

Drivers

00S

Vehicle
00s

1995 1,870 2,717 132 2,288 1,458 1,408
1996 1,841 3,004 137 2,687 1,401 1,413
1997 588 704 30 660 329 328
1998 1,675 1,348 82 1,108 781 622

e The crash and inspection performance data began with the FY in which the motor carrier
received the less than satisfactory rating. The roadside inspection out-of-service numbers
include those motor carriers that exceeded the 1997 national averages of 8 percent for drivers
and 25 percent for vehicles.

Source: OMC Motor Carrier Management Information System

High-Risk Motor Carriers Not Reviewed. The SafeStat System identifies and
targets high-risk motor carriers for compliance reviews. Motor carriers ranked in
SafeStat categories A & B are considered a high safety risk and are expected to
receive the highest priority for a compliance review. SafeStat ranks motor carriers
in eight categories, A through H. OMC’s December 1997 policy stated
compliance reviews must be completed on all SafeStat A & B motor carriers
within five months. However, the Regional Director could waive this requirement
if the motor carrier had received a compliance review within the previous
12 months and an enforcement action was not initiated as a result of that
compliance review.

We reviewed the March 1998 SafeStat A & B lists and found 296 of 1,646 motor
carriers did not receive a compliance review. Of the 296 motor carriers, 48 had
received a compliance review in the previous year with no enforcement action
initiated. = Therefore, OMC did not complete a compliance review for the
remaining 248 (15 percent) motor carriers required by its 1997 policy.

Enforcement Cases Not Closed Timely. Open enforcement cases can affect
selection of motor carriers for compliance reviews and penalties assessed. One
selection criterion for SafeStat is past enforcement history. Since SafeStat
considers only closed enforcement cases when targeting motor carriers for a
compliance review, high-risk motor carriers may not be selected if they have an
open enforcement case.

In addition, the Uniform Fine Assessment program recommends smaller penalties

for violators with open enforcement cases than with closed enforcement cases.
Therefore, with a backlog of open enforcement cases, appropriate penalty amounts
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in subsequent enforcement cases may not be assessed. The critical need to close
enforcement cases is demonstrated by the fact that 71 of 127 motor carriers with
three or more enforcement cases since FY 1995 have an open enforcement case.

According to OMC records, as of November 1998, there was a backlog of 1,174
enforcement cases that have remained open from 6 months to 8 years. Of the
1,174 open cases, 543, or 46 percent, have been open for over 2 years. Figure 6
presents the age of open enforcement cases.

Figure 6. Open Enforcement Cases

FY Open Over 2
Opened Cases Years
1990-94 183 183

1995 139 139
1996 209 209
1997 252 12
1998 391 0
Total 1,174 543

Source: OMC Motor Carrier Management Information System

OMC policy states the Regional Program Manager is responsible for updating the
computer-based tracking system. For a case to be closed in the enforcement
database, a date has to be entered in specified fields. If a date is entered in the
fields, the case is marked as closed with enforcement. During our visits to OMC
Division and Region offices, we found the enforcement database listed open cases
that should have been closed. For example, on April 15, 1998, one regional office
received a motor carrier's check for the full penalty amount. The case file
contained a copy of the check, but the enforcement database showed the case was
still open as of November 30, 1998. Regardless of the reasons the enforcement
cases were shown as open, procedures must be adequate to ensure that appropriate
emphasis is given when determining high-risk carriers and when assessing
penalties during subsequent enforcement cases.

Performance Measure Does Not Focus on Reduced Fatalities

The number of fatalities associated with commercial vehicle crashes increased by
9 percent from 4,918 in 1995 to 5,355 in 1997. While the commercial vehicle
fatality rate remained constant during the last 3 years, 437 more people were
killed. Even so, the Department's outcome measure for commercial vehicle safety,
established under the Government Performance and Results Act, is to reduce the
fatality rate - not the absolute number of fatalities. The Department's FY 2000
Performance Plan, released in February 1999, established a goal to reduce the rate
of commercial vehicle-related fatalities per 100 million vehicle miles traveled
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from 2.8 in 1997 to 2.5 in year 2000. However, this goal allows the number of
fatalities to increase as the number of motor carriers and miles driven increases.
Since 1995 the number of motor carriers increased by 36 percent (or 118,228)
from 329,375 to 447,603. The number of vehicle miles traveled increased
7 percent to 191 billion per year. With the expected increase in the number of
motor carriers and vehicle miles traveled, the Department's goal could be achieved
even though fatalities could increase.

While the Department's performance measure does not focus on reducing the
number of commercial vehicle-related fatalities, FHWA's FY 2000 Performance
Plan proposed a goal to reduce the number of fatalities involved in commercial
motor vehicle crashes to 4,934 in year 2000. A strong enforcement program will
provide FHWA with a greater likelihood of achieving this proposed goal.

Figure 7 shows the magnitude of the fatalities and a general correlation between
increased truck miles traveled and increased fatalities from crashes involving large
trucks.

Figure 7. Large Trucks Involved in Fatal Crashes, Fatalities Associated With Those Crashes and
Large Truck Vehicle Miles Traveled (VMT)
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Actions to Improve Motor Carrier Safety

In accordance with the Intermodal Surface Transportation Efficiency Act of 1991
(ISTEA), OMC implemented the Performance and Registration Information
Systems Management (PRISM) program. The PRISM program, formerly known
as the Commercial Vehicle Information System (CVIS), was created by Congress
as a 5-state® pilot project to explore the potential of improving safety on the
highways by linking a motor carrier's state commercial vehicle registrations to the
safety of the motor carrier's operations. The intent of Congress, as stated in
Section 4003 of ISTEA, was to achieve two purposes: (i) determine the safety
fitness of a motor carrier prior to issuing license plates and (ii) cause the motor
carrier to improve its safety performance through an improvement process and the
application of registration sanctions if necessary. In 1998, Congress authorized
additional funding through TEA-21 and directed FHWA to implement the PRISM
program nationwide. Currently, six states are participating in the program and
FHWA estimates the number will increase to 20 by the end of FY 2000.

Conclusion

OMC did not administer the mission of the Motor Carrier Safety Program as
intended by Congress. OMC changed its focus on motor carrier safety from strong
enforcement to a more collaborative approach to safety centering on education and
partnering with the states and the motor carrier industry. This is a good approach
for motor carriers that have safety as a top priority, but it has gone too far. It does
not work effectively with firms that persist in violating safety rules and do not
promptly take sustained corrective action. Strong enforcement with meaningful
sanctions, including “shut down” orders in appropriate cases, is needed in these
situations. OMC field personnel believe the current enforcement program is not
an effective deterrent to violations of the safety regulations. Without a strong
focus on enforcement, OMC cannot induce compliance with the regulations and
cannot assure the number of commercial vehicle-related crashes will be reduced.

Motor carriers with multiple enforcement actions continued to operate without
paying fines. Repeat violators did not often receive stiffer enforcement actions to
ensure compliance. In addition, OMC did not enforce most violations found
during compliance reviews. Finally, OMC settled enforcement cases for amounts
significantly less than originally assessed. Without an effective enforcement
program, motor carriers will continue to use unsafe drivers and vehicles.

® The five states are Colorado, Iowa, Illinois, Minnesota, and Oregon. Pennsylvania began participation in
January 1999.
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OMC’s oversight was not sufficiently effective and could be improved. Motor
carriers who had less-than-satisfactory ratings over extended periods of time
continued to operate. Effective oversight is necessary to ensure safety
improvements are made and compliance with safety regulations is sustained.

The Department's performance measure for motor carrier safety is not focused on
reducing the number of fatalities involved in commercial vehicle crashes. While
the Department's goal is to reduce the rate of fatalities involving commercial
vehicle crashes, it allows the number of fatalities to increase as the number of
motor carriers and miles driven increases. However, fatalities have increased by
20 percent since 1992. Without a strong enforcement program to reverse this
trend, FHWA has limited assurance it will achieve its goal.

Recommendations
We recommend that the FHWA Administrator:

1. Strengthen its enforcement policy by establishing written policy and operating
procedures to take strong enforcement action against motor carriers with repeat
violations of the same acute or critical regulation. Strong enforcement actions
would include assessing fines at the statutory maximum amount, the issuance
of compliance orders, not negotiating reduced assessments, and when
necessary, placing motor carriers out of service.

2. Remove all administrative restrictions on fines placed in the Uniform Fine
Assessment program and increase the maximum fines to the level authorized
by the Transportation Equity Act of the 21 Century.

3. Establish stiffer fines that cannot be considered a cost of doing business and, if
necessary, seek appropriate legislation raising statutory penalty ceilings.

4. Implement a procedure that removes the operating authority from motor
carriers that fail to pay civil penalties within 90 days after final orders are
issued or settlement agreements are completed.

5. Establish criteria for determining when a motor carrier poses an imminent
hazard.

6. Require followup visit and monitoring of those motor carriers with a less-than
satisfactory safety rating, at varying intervals, to ensure that safety
improvements are sustained or if safety has deteriorated that appropriate
sanctions are invoked.
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. Establish a control mechanism that requires written justification by the OMC
State Director when compliance review of high-risk carriers are not performed.

. Establish a written policy and operating procedures that identify criteria and
time frames for closing all enforcement cases, including the current backlog.
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Finding B. Insufficient Data Impacts the Motor
Carrier Safety Program

OMC cannot identify all the high-risk motor carriers because its database is
incomplete and inaccurate, and data entry is not timely. The extent of insufficient
data is significant. The data deficiencies exist because data elements used in
OMC’s targeting system are not always included in its database, information
specific to motor carriers and traffic violations are not coded or entered accurately
in OMC’s database, and the States delay in uploading crash data to the OMC
database. As a result, OMC has no reasonable assurance that the motor carriers
identified as high-risk motor carriers with the worst safety records represent all
high-risk motor carriers.

In addition, although 5,355 lives were lost in fatal crashes with commercial
vehicles, the Department does not have information that identifies the causes of
the crashes. Neither OMC nor the NHTSA databases contain information on crash
causes or fault. The absence of causes and fault information for large truck
crashes is because the data are not presently required by the OMC’s or NHTSA’s
databases. The knowledge of causes of crashes would provide the Department
opportunity to identify trends and focus its resources on eliminating these causes.

System Used to Target High-Risk Motor Carriers

Since March 1997, OMC has used the Safety Status Measurement System
(SafeStat) to measure the safety fitness of motor carriers and to allocate resources
to monitor unsafe motor carriers. This system is a significant improvement over
past practices OMC used to determine which motor carriers should have a
compliance review. SafeStat is an automated, data-driven analysis system
designed to incorporate current safety related performance data such as crashes,
results of roadside inspections, traffic citations, enforcement actions, and
compliance reviews, which are contained in MCMIS. SafeStat continuously
assesses the safety status of motor carriers. Biannually, SafeStat identifies high-
risk motor carriers and prioritizes them for compliance reviews.

Data Used by SafeStat. The data are maintained in MCMIS and the database
sources include:

1. Crash Data — accidents involving commercial motor vehicles provided
by States from accident reports completed by state and local police
officials according to standards prescribed by the National Governors
Association.
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2. Compliance Reviews — number and severity of violations found during
compliance reviews, number of accidents recorded, and number of
vehicle miles traveled in the 12 months preceding the date of the
compliance review. The safety investigators that conduct the reviews
enter this data.

3. Closed Enforcement Cases — age of closed enforcement cases and the
number of serious safety violations enforced. OMC personnel enter this
information.

4. Roadside Inspections — driver and vehicle out-of-service orders and
moving traffic violations reported as a result of roadside inspections.
The States report this information.

5. Motor Carrier Census Data - the unique U.S. Department of
Transportation identification number that is assigned to each motor
carrier when operating authority is granted for interstate or hazardous
material motor carriers, the number of commercial vehicles, and the
number of drivers for a specific motor carrier. The motor carrier may
provide this data when operating authority is obtained, when a
compliance review is conducted, or when a motor carrier voluntarily
updates its operating information.

How SafeStat Works. Motor carriers are evaluated on four Safety Evaluation
Areas, accident, driver, vehicle, and safety management. For the accident
evaluation area the motor carrier's performance is compared to other motor
carriers with comparable fleet size (based on the number of power units). Power
units include owned and term-leased power units (tank, trucks, tractors, motor
coaches, and school buses). For example, a medium-sized motor carrier will be
compared to other medium-sized (21 to 100 vehicles) motor carriers. According
to a November 1998 study by Volpe National Transportation Systems Center, "An
Effectiveness Analysis of SafeStat," power units were chosen as a means of
measuring risks and to normalize the crash data. The number of power units
provides an estimate of the amount of time spent traveling when crashes can
potentially occur.

The first calculation for the accident evaluation area is the Accident Involvement
Measure. Power units are used in the accident involvement measure. This weighs
the age (0 to 6 months, 7 - 18 months, and 19 to 30 months) and the severity of the
accident (towed, injury/fatality, hazardous materials released). The number of
power units is the denominator for this measure. When the number of power units
is zero the results for this measure is infinity.

The second calculation in the accident evaluation area is the Accident Involvement

Indicator, which uses the results of the Accident Involvement Measure. This
indicator groups motor carriers based on the number of accidents.
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SafeStat considers the accident history as the most important safety measure
therefore, the accident area has twice the weight as the other evaluation areas in
determining a motor carrier's safety ranking. A total SafeStat score for the motor
carriers with the worst safety record is calculated by multiplying the accident
evaluation area by two and the other areas by one, and totaling all four scores.
Each evaluation area is calculated using various data, measures and indicators.

Performance data that affect safety ranking and identification of high-risk carriers
include crash data, results of roadside inspections, and traffic citations. Our
analysis of MCMIS data and reports showed that:

e less than 50 percent of the 1997 large truck fatal fatalities from
NHTSA'’s Fatality Accident Reporting System matched crash records in
MCMIS;

e less than 40 percent of the crashes reported in FY 1997 could be
identified to the motor carriers involved in the crashes;

e less than 40 percent of the 447,603 motor carriers had roadside
inspections during FY 1998; and

e less than 60 percent of the traffic citations given to commercial drivers
during roadside inspections in FY 1998 could be used for ranking
purposes because serious traffic violations, such as speeding and
reckless driving could not be distinguished from minor violations such
as missing mud flaps.

Figure 8 shows the number of motor carriers by fleet size that could be subjected
to SafeStat if sufficient performance data were available.

Figure 8: Motor Carriers by Fleet Size
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Total 447,603

Source: OMC Motor Carrier Management
Information System
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Identifying High-Risk Motor Carriers. SafeStat uses performance data to
categorize motor carriers with the worst safety records in Categories’ A and B.
OMC policy states that motor carriers scored A or B are recommended for a
compliance review. As a result of the September 1998 SafeStat ranking,
1,724 motor carriers were identified in Categories A and B. For example, the
number one motor carrier on the “A” list had a score of 475.94 (maximum of 500)
and the number one motor carrier on the “B” list had a score of 299.09 (maximum
of 300). Figure 9 shows the number of motor carriers by Region with sufficient
performance data to be ranked in each SafeStat category in the September 1998
SafeStat run.

Figure 9: Number of Motor Carriers in Each SafeStat Category

Region A B C D E F G Total

1 37 132 465 186 830 2,705 192 4,447
3 49 101 242 290 480 1,572 83 2,817
4 124 362 964 661 2,176 2,520 220 7,027
5 67 217 704 407 1,384 2,220 399 5,398
6 48 147 939 212 1,644 2,094 249 5,333
7 50 155 363 262 887 1,404 64 3,185
8 24 74 252 104 713 705 143 2,015
9 15 36 273 63 432 1,771 122 2,712
10 12 74 237 125 385 1,269 106 2,208
Total 426 1,298 4,439 2,310 8,931 16,260 1,578 35,242

In addition, SafeStat had an additional 44,291 motor carriers that had acceptable
scores (Category H) for the evaluation areas.

Incomplete Data Hinders Identification of all High-Risk Motor
Carriers

SafeStat rankings that identify high-risk motor carriers are currently based on
incomplete data. Based on our review of the MCMIS motor carrier census file as
of November 1998, we determined that 126,455 motor carriers (about 28 percent
of motor carriers) were listed as having no commercial vehicles and/or no drivers.
Moreover, 71,145 (or 16 percent) had both data elements missing. The number of

7 The categories identify the degree of risk by the highest score. Categories in descending value are
Category A (all 4 evaluation areas or Accident plus two other areas, and in both cases each area has a score
greater than 75); Category B (3 evaluation areas without Accident or Accident plus one area, and in both
cases each area has a score greater than 75); Category C (2 evaluation areas other than Accident, each with
a score greater than 75), Category D (Accident evaluation area only with a score greater than 75),
Category E (Driver evaluation area only with a score greater than 75), Category F (Vehicle evaluation
area only with a score greater than 75); and Category G (Safety Management area only with a score
greater than 75); and Category H (no evaluation area with a score greater than 75).
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commercial vehicles and drivers is used in SafeStat to compute the Accident
Involvement Measure and to normalize crash and driver data.

Another data element used is vehicle miles traveled, which is used in determining
the recordable accident rate. However, this information is only updated during a
compliance review. We also determined that only 127,275 (28 percent of
447,603) motor carriers had a safety rating. Therefore, vehicle miles traveled
may not be current and for the majority of motor carriers this information may not
be available. We concluded that although the SafeStat system is an improvement
for targeting high-risk motor carriers, incomplete data prevents it from identifying
all the high-risk carriers.

In November and December 1998, OMC sent letters to approximately 17,000
motor carriers with no drivers or commercial vehicles in the MCMIS file in an
attempt to obtain the missing data. However, OMC did not track to whom the
letters were sent. According to OMC, 10,000 of these 17,000 motor carriers had
one or more recorded crashes.

While OMC implemented a data-driven targeting system, it did not aggressively
pursue obtaining missing data. In our opinion, this data should be available.
When motor carriers apply for operating authority and receive their U.S. DOT
identification number and operating license, they should submit the number of
commercial vehicles and drivers, and be required to provide periodic updates of
this information including the vehicles miles traveled. Currently this is not
required. Without this information OMC does not have reasonable assurance that
all high-risk motor carriers have been identified.

Under Reporting of Crashes. There are three crash databases, two managed by
NHTSA-the Fatal Analysis Reporting System (FARS) collecting data only on
fatalities, and the General Estimates System that provides only national estimates
on crash, vehicle and occupant characteristics obtained from the police crash
report for all police-reported crashes; and the MCMIS managed by OMC. The
MCMIS Crash file contains data on fatalities, injuries and towaway crashes. We
compared the FARS database to the MCMIS crash file and the results indicated
that the number of fatal crashes involving large trucks in MCMIS is significantly
understated. In 1998, NHTSA added the DOT motor carrier identification number
as a data element in the FARS database which is a significant improvement for
identifying motor carriers involved in fatal crashes. According to OMC for 1997,
the States reported 96,585 large truck vehicles involved in crashes to the MCMIS
crash file. The GES estimates that 155,000 large trucks met the reporting criteria
and should have been reported to the MCMIS crash file. Therefore, 38 percent of
the reportable crashes are not included in the MCMIS crash file. Due to the under
reporting of crashes and the double weighting of accidents in SafeStat, we
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concluded that the number of motor carriers with an accident evaluation area is
understated and all high-risk motor carriers are not identified.

Inaccurate Coding of Needed Data

Driver information is important because research indicates that driver fatigue is a
major factor in commercial vehicle crashes. A November 1998 study, by Volpe
National Transportation Systems Center “An Effectiveness Analysis of SafeStat”
states that the driver evaluation area is the next most effective area after the
accident evaluation area to identify high-risk motor carriers. In SafeStat, the
driver evaluation area uses the serious moving violations identified during a
roadside inspection over the last 30 months as an indicator in ranking motor
carriers. OMC determined that during FY 1998, the States reported 551,818 traffic
enforcement citations given to drivers during roadside inspections, and
314,281 (57 percent), were coded to general violation codes rather than to a
specific violation. For example, California coded all of their 55,258 traffic
citations to 392.2 “Local Laws”. Therefore, SafeStat was unable to use this data
for ranking purposes because serious violations were not properly coded. The
specific codes for categorizing serious traffic violations are shown in Figure 10.

igure 10: Serious Traffic Violations

392.2C Failure to Obey Traffic Control Device
392.2FC Following Too Closely

392.2LC Improper Lane Change

392.2P Improper Passing

392.2R Reckless Driving

392.28 Speeding

392.2T Improper Turn

392.2Y Failure to Yield Right of Way

392.4 Use or Possession of Drugs

392.5 Use or Possession of Alcohol

Using a general violation code, which combines serious traffic violations
(speeding) with less serious or economic violations (missing mud flaps) impacts
the accuracy of the driver evaluation area and prevents identification of all high-
risk motor carriers.

In addition, the Department of Transportation identification number is used in
tracking performance data for motor carriers. In FY 1997, the MCMIS crash file
contained over 40,000 motor carrier numbers with a default of “0000000” instead
of a valid DOT identification number. The responsible States failed to enter the
data properly when entering crashes. This impacts the SafeStat information for
the identification of high-risk motor carriers and the targeting of motor carriers for
roadside inspections.
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Untimely Data Impacts SafeStat Rankings

States did not always enter crash reports timely, which reduced the effectiveness
of the SafeStat system in identifying motor carriers with recent crashes. The
accident evaluation area includes crashes for the past 30 months. Depending on
the crash date, they are given different weights in the SafeStat calculations. For
example, if a crash occurs within the past six months prior to the SafeStat run date,
it is assigned a weight three times more than if the crash occurred 18 months or
longer. OMC requires the States to upload the crash data within 90 days of the
crash date. We analyzed the Crash File and determined that during FY 1997,
31 percent of the crashes were uploaded more than 180 days after the crash date.
This delay in data entry is significant since the most current six-month period's
crashes are the heaviest weighted. This delay has the potential of not identifying
the high-risk motor carriers and therefore excluding the most at-risk motor carriers
from recommendation for a compliance review.

In 1998, OMC identified the Top Ten Crash Under Reporting States®, and
requested each State to determine specific reasons why the State was unable to
achieve better crash reporting. As a result, 8 of the 10 states received grants for
FY 1999 totaling $828,650 to improve their crash reporting.

Data to Support Crash Causes and Fault Are Not Available

Neither the FARS nor the MCMIS database identifies crash causes or fault
information. ~ Crash causes are important in the development of safety
improvements to reduce fatalities. This specific information is currently not
required. Related factors such as driver-related factors are available, which can
point toward problem areas such as traffic violations issued at the scene of the
crash. However, these related factors are not based on a comprehensive evaluation
of the crash in an attempt to determine the cause. Over 5,300 lives were lost in
1997 fatal crashes with large trucks, which warrants comprehensive evaluations of
fatal crashes to identify the needed safety improvements. We recognize that it
may not be practical to conduct comprehensive evaluations on all large truck
crashes, and that a sampling plan might be more appropriate.

Both NHTSA and OMC have compatible data needs and provide funds to the
States to receive crash information. The data, provided by the States, are derived
from the same state accident reporting form and are entered by two different state

® The Top Ten States were based on fatal large truck crashes in 1996. They included Arizona, California,
Florida, Indiana, Iowa, Massachusetts, Mississippi, New Mexico, Ohio and Tennessee.
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offices into OMC's and NHTSA's databases. Even though differences exist
between the databases, there is opportunity for data standardization.

Under MCSAP, OMC provides the states funds to collect safety performance data,
these funds were significantly increased by the Transportation Equity Act for the
21% Century. The quality and timeliness of safety performance data is paramount
in building and maintaining an information system that supports safety activities
and provides the analytical foundation for future safety improvements. It is
obvious from the ongoing initiatives that OMC is using technology to enhance its
oversight and to improve safety. Without good data, it is difficult to identify
technology enhancements that should be developed to improve motor carrier
safety. OMC did not provide adequate emphasis to ensure the quality of the safety
performance data entered into its centralized, Motor Carrier Management
Information System. This centralized database provides data to other systems
OMC deployed to enhance its oversight capability and to improve safety such as
the SafeStat, the Performance and Registration Information Systems Management,
and the Inspection Selection System.

Other Data Initiatives

SafeStat is also used in the six-state pilot program, Performance & Registration
Information Systems Management that links motor carrier's safety fitness to state
commercial vehicle registration. Using MCMIS data, SafeStat identifies and
monitors motor carriers that are poor performers. Motor carriers who do not
improve their safety performance may have their commercial vehicle registrations
suspended or revoked. In addition, another new system implemented by OMC,
the Inspection Selection System, relies on SafeStat data. This system is designed
to target drivers and vehicles for roadside inspections based on the safety fitness of
the responsible motor carrier. However, all of these systems rely on the data that
are entered into the MCMIS. Therefore, it is imperative that complete, accurate,
and timely data be obtained to enhance the Motor Carrier Safety Program.

Recommendations

We recommend that the FHWA Administrator aggressively pursue obtaining
quality performance data to identify high-risk motor carriers and to develop crash
safety improvements to decrease the number of fatalities. Specifically, we
recommend that the FHWA Administrator:

1. Require applicants requesting operating authority to provide the number of

commercial vehicles they operate and the number of drivers they employ and
require all motor carriers to periodically update this information.
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. Revise the grant formula and provide incentives through the Motor Carrier
Safety Assistance Program grants for States to provide accurate, complete and
timely commercial vehicle crash reports, vehicle and driver inspection reports
and traffic violation data.

. Withhold funds from the Motor Carrier Safety Assistance Program grants for
those States that continue to report inaccurate, incomplete and untimely
commercial vehicle crash data, vehicle and driver inspection data and traffic
violation data within a reasonable notification period such as one year.

. Initiate a program to train local enforcement agencies for reporting of crash,
roadside inspection data including associated traffic violations.

. Standardize OMC and NHTSA crash data requirements, crash data collection
procedures, and reports.

. Obtain and analyze crash causes and fault data as a result of comprehensive
crash evaluations to identify safety improvements.
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Finding C. Organizational Placement of the Office of
Motor Carriers

Our greatest concern with the current organizational placement of the motor
carrier oversight program in FHWA is whether safety can receive the priority it
needs in an agency whose primary mission is investing billions of dollars in
highway and bridge infrastructure. Also, a recent OIG investigation reported that
OMC's senior leadership has not always maintained an "arm’s-length" relationship
with the motor carrier industry they were responsible for regulating, calling into
question the credibility of OMC’s leadership. The reduced effectiveness of the
Motor Carrier Safety Program, as discussed in Findings A and B, and the results of
the recent OIG investigation shows that improvements are needed in the
management of the program.

In order to improve the effectiveness of OMC, 37 percent of the OMC safety
workforce who responded to our survey stated that a separate administration was
needed. Also, in response to a specific question about moving OMC to NHTSA,
48 percent moderately to strongly favored the move. Regardless of where the
motor carrier organization is placed, the organization will require strong
leadership, a very high focus on safety and strong enforcement to reduce fatalities,
and management willing and supportive of strong sanctions such as issuing shut
down orders when warranted.

Concerns Over Placement of OMC Are Longstanding

The debate over the proper placement of OMC is not new. In 1966 various
transportation programs were combined into the Department of Transportation
(DOT). At that time, there was considerable debate over whether the Bureau of
Motor Carrier Safety should remain in the Interstate Commerce Commission
(ICC) or be moved to DOT. The Congressional concerns centered on the fact that
(1) too few trucks were being inspected, (2) too many inspected trucks
(33 percent) were placed out of service, and (3) driver fatigue was a major factor
in many accidents. The concerns are similar in 1999. The national average for
out-of-service vehicles in 1997 was 25 percent, as compared to 33 percent over
30 years ago.

Congress determined that to increase the safety effectiveness of the Bureau of
Motor Carriers, it had to be removed from the ICC. The legislature hearing record
states there is an urgent need to centralize authority over all vehicles and drivers to
deal with highway safety and accident prevention. As a result, the Bureau of
Motor Carriers was placed in FHWA.
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In 1987 Senator Ernest Hollings, Chairman of the Senate Commerce Committee,
introduced a bill to establish a Motor Carrier Administration within DOT to
promote organizational efficiency and enhance the effectiveness of motor carrier
safety. The bill had 19 co-sponsors from both parties. The Administration and the
Secretary of Transportation opposed the legislation, which failed. However, the
Secretary of Transportation did reorganize motor carrier responsibilities by
creating the Office of Motor Carriers within the FHWA.

Last year the House Transportation Appropriations Subcommittee recommended
that OMC be transferred from FHWA to NHTSA. The subcommittee
recommended this transfer because of the increase in truck-related fatalities,
concerns of the OMC workforce, and a concern that OMC did not maintain a
sufficient "arm’s-length” relationship with the industry it regulated. The proposal
was not enacted. Regardless of where the motor carrier safety mission is
organizationally placed, the organization responsible must have the leadership,
direction, and dedication to improve safety.

OMC Needs Leadership and FHWA’s Priority Attention

FHWA did not provide OMC the degree of leadership and management attention
needed to ensure that an effective oversight program was in place for the motor
carrier industry. OMC, as of the end of our audit, continued to be ineffective in
performing the motor carrier safety mission as shown in Findings A and B of this
report. Also, actions by OMC’s senior leadership indicated that an “arms-length”
relationship did not always exist with the motor carrier industry it is responsible
for overseeing.

A Report of Investigation by the OIG concluded that senior OMC managers had
an improper and inappropriate relationship with the motor carrier industry. During
the OIG investigation, senior OMC officials said they could not recall the details
of their conversations with the motor carrier industry. The relationship between
OMC and the motor carrier industry it oversees coupled with the non-supportive
attitude shown by OMC senior management officials during the OIG
investigation, provides keen insight into the lack of leadership and the
management environment and culture that existed within OMC.

Maintaining an “arm's-length” relationship is critical for any enforcement agency,
yet the right type of new leadership can change direction and restore credibility
over time. In this regard, we note that the Federal Highway Administrator recently
changed the top leadership in OMC.
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FHWA's Focus is Investing and Distributing Funds

FHWA'’s mission is primarily directed toward surface infrastructure development,
including distribution and management of $22 billion of grants annually. This
mission demands and deserves a significant amount of senior management
attention within FHWA.

DOT's primary goal is safety. DOT's FY 2000 Performance Plan cites
17 performance goals including reducing large truck fatality and injury rates.
These rates are based on fatalities and injuries per 100 million vehicle miles
traveled. A more appropriate goal is to reduce the absolute number of fatalities
and injuries resulting from crashes involving large trucks. Even with a stabilized
rate of fatalities, the absolute number of individuals killed in crashes involving
large trucks has increased each of the last 3 years for which the Department has
fatality data.

In 1997, over 5,300 lives were lost in large truck crashes. The Department would
not accept that scenario in the aviation or the rail modes, and it must not accept it
for large trucks. FHWA did propose a goal in its FY 2000 Performance Plan to
reduce commercial vehicle-related fatalities to 4,934.

FHWA's Restructuring Plan

FHWA officials believe the restructuring of FHWA will strengthen the Motor
Carrier Safety Program. FHWA'’s headquarters organization included five core
business areas: (1) Infrastructure, (2) Operations, (3) Environment and Planning,
(4) Motor Carrier and Highway Safety, and (5) Federal Land Highways. The
headquarters restructuring focused on FHWA'’s strategic goals and objectives, and
the restructured organization calls for headquarters to provide technical services
and increased emphasis in the five core business areas to its field operations.

The restructuring also eliminated nine regional offices and replaced them with
four Resource Centers, effective October 1, 1998. The Resource Centers are to
provide, through OMC's State Division Offices, a wide range of guidance and
expert assistance. However, based on information provided, this assistance will be
provided only if requested by the State offices.

As a result of the restructuring, OMC's State Division Offices, will have the
primary role and authority for front-line program delivery to state transportation
departments, metropolitan planning organizations, local government, and other
partners and customers responsible for providing highway transportation and
safety services.
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Since the restructuring was not completed during our review, we could not make
any tests to determine the effectiveness of the new organization. However, we
found that the Resource Centers and OMC State Division Offices had not received
definitive guidance on their responsibilities. OMC State Division Offices were
given program authority over the OMC’s operations; however, OMC State
Division officials said they are stretched to the limit and did not have sufficient
staff. Without proper resources and definitive guidance on the responsibilities of
the Resource Centers and OMC State Division Offices, these offices will not
operate effectively.

Safety Personnel

Even though the number of interstate carriers is increasing, the number of Federal
safety investigators who perform compliance reviews, and the number of
compliance reviews conducted, is decreasing. In FY 1998, OMC safety
investigators completed approximately 4,400 compliance reviews (an average of
fewer than 2 compliance reviews per month per safety investigator). The OMC
operating budget increased from $40 million in FY 1991 to $53 million in FY
1999. However, the number of OMC safety investigators peaked at 348 in 1991,
but has steadily declined to an estimated 260 in 1998. At the same time, OMC has
increased from 618 employees to about 670 employees.

As part of its safety program, OMC provides grants to States under the Motor
Carrier Safety Assistance Program (MCSAP). This program was initially funded
at $8 million in FY 1984; MCSAP funding increased to $90 million in FY 1999.
MCSAP provides resources to States to augment the OMC safety workforce.

The responses to our survey showed that when OMC personnel vacated positions
in a State Division Office, they were not replaced. With the growth of the motor
carrier industry and safety being the number one priority in the Department, it is
imperative that safety positions be filled. Not filling safety positions indicates
motor carrier safety is not receiving the priority it needs. Thus, we concluded that
FHWA has not provided the support and management attention needed to the
Motor Carrier Safety Program.

Alternatives for Placement of OMC

There are no clear-cut answers as to whether the motor carrier safety function
would be discharged more effectively if it were transferred from FHWA to an
existing or new DOT organization. Regardless of where the motor carrier safety
function is placed organizationally, strong enforcement action, including “shut
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down” orders in appropriate cases, will be necessary for significant violations,
repeat violators, and motor carriers who have unsatisfactory safety ratings.

A range of organizational options exists, including combining the motor carrier
safety function with the NHTSA, creating a new agency dedicated to motor carrier
safety, combining the Department’s surface safety functions in a new multi-modal
Surface Transportation Safety Agency, or keeping OMC in the Federal Highway
Administration. There are pros and cons to each option; none is a panacea.

Federal Highway Administration. Since FHWA’s main focus is on
infrastructure development and funding, the motor carrier safety program, under
FHWA, may not receive the priority it needs. Also, the credibility of OMC has
been significantly harmed by the recent disclosure that its most senior managers
did not always have an arm’s-length relationship with the industry it was
responsible for overseeing. This does not mean that motor carrier safety cannot be
effectively managed within FHWA, but doing so will require a very strong effort
to ensure that motor carrier safety is not subordinated to infrastructure investment
in terms of emphasis and attention. If given a high level of attention, proper
leadership, and a sense of urgency, the stability achieved by leaving the Motor
Carrier Safety Program in the FHWA organizational structure could bring about
the necessary changes faster than if an organizational change were made.

National Highway Traffic Safety Administration. The Chairman, House
Transportation Appropriations Subcommittee has suggested an alternative to place
the OMC under the direction of the NHTSA. The primary mission of both the
organizations is to reduce fatalities and injuries on the Nation’s roadways.

NHTSA is a centralized organization with the majority of its workforce in
Washington, D.C. This contrasts with the motor carrier mission, which has most
of its resources in the field. NHTSA’s primary role is to oversee manufacturers of
passenger and commercial vehicles, and safety features of those vehicles.
NHTSA'’s enforcement program does not apply to operator safety. Consequently,
NHTSA does not deal with the same type and magnitude of enforcement issues as
does OMC.

NHTSA conducts enforcement to ensure that vehicles manufactured, including
trucks and motor coaches, comply with Federal safety regulations, and initiates
defect investigation and safety recalls to remove unsafe vehicles from the
highways. However, NHTSA does not have the statutory or operating experience
in conducting the type of compliance reviews and inspections, which OMC
performs under its oversight of the motor carrier industry. The majority of
NHTSA’s staff (550 of 635 employees) are located at the Headquarters in
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Washington D.C., while the majority of OMC’s staff (489 of 664 employees) are
located in the field at the four Resource Centers or the State Division Offices.

Our survey of OMC staff disclosed for the proposed transfer to NHTSA, that
48 percent moderately to strongly favored it, 32 percent neither favored nor
opposed it, and only 20 percent voiced opposition. However, when OMC State
Division Office personnel were questioned during our field visits, they registered
concern that NHTSA would require OMC personnel to perform some of
NHTSA'’s outreach tasks resulting in the State Division Offices continuing to take
a back seat to another organization. NHTSA officials stated, if OMC were
transferred to NHTSA, that additional resources would be needed to provide
adequate administrative oversight for the OMC employees.

Surface Transportation Safety Administration. A separate surface safety
organization conceptually has appeal because its sole mission would be safety and
it would have the ability to examine issues such as operator fatigue across all
modes of transportation. Also, resources would be dedicated to safety and could
quickly be realigned if necessary. This concept was proposed by DOT in the early
1990°s but was not adopted. Establishing a surface safety organization would
most likely be the most costly option, and it would cause significant disruption to
DOT’s safety program because of the time it would take to establish an effective
structure. A surface safety organization would incorporate some functions from
FHWA, NHTSA, Federal Railroad Administration, Federal Transit
Administration, and Research and Special Programs Administration. Having one
organization responsible for the entire safety mission and focused on the
Department’s primary goal of improving safety, would emphasize DOT’s high
priority to its safety mission and minimize criticism of having close relationships
with industries it had responsibility to oversee.

This proposal was made by National Academy of Public Administration in their
report Organizing the Administration of Surface Transportation Policies and
Programs to Meet National Needs dated August 1991. The Academy’s Panel on
Surface Transportation Organization wanted to know whether changes could be
made in DOT’s organization for meeting national needs and improving safety.
This would better equip DOT to manage surface transportation in the future. The
Academy recommended that DOT should propose and Congress should create a
Surface Safety Administration.

The establishment of a Surface Safety Administration would consolidate all
surface safety functions under one Administration with its primary mission being
the enforcement of safety in the Department. This organization would focus its
resources on safety issues, provide a direct conduit to the Secretary on all surface
safety problems, and exert a significant impact on achieving the Department’s
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primary goal to improve safety. In addition, the organization would identify and
prioritize safety requirements and the funding needed to complete these
requirements without competing with other program issues.

The establishment of a Surface Safety Administration would initially be disruptive
to the safety missions of the organizations involved due to the time and cost
involved in establishing the new organization. In addition, DOT did not accept
this concept when presented by the National Academy of Public Administration in
their August 1991 report, it could meet the same resistance today.

Office of Motor Carrier Safety Administration. A new motor carrier safety
administration would require additional costs and cause disruptions as described
above for the surface safety organization, but to a lesser degree. Only FHWA
would be impacted by this change. This organizational structure has appeal to the
motor carrier industry because motor carriers would have a dedicated agency like
the other transportation modes, and this would reinforce their stature. Safety
improvements within the motor carrier industry would be its primary mission.
Unless visible improvements in safety were achieved and a strong enforcement
program adopted, critics would question the organization’s closeness to industry.

This safety administration would focus solely on the operations of motor carriers
with a clearly defined mission that should achieve real reductions in fatalities and
injuries associated with large trucks. This would be accomplished by focusing on
the investigative/enforcement functions that would identify and react to unsafe
practices and motor carriers.

The Office of Motor Carrier Safety Administration would provide a direct conduit
to the Secretary on motor carrier safety problems and exert a significant impact in
the continuing quest for improved safety in the motor carrier industry. The
disruption of staff would be minimized because the investigative/enforcement
structure is already in place at the State Division Offices. However, additional
staff may be needed at headquarters to administratively support the new
organization.

A separate organization for motor carrier safety would not compete with other
missions. In the Federal Highway Administration, the majority of the attention is
focused on managing Federal-Aid Highway funds. TEA-21 authorized for Title I
Federal-Aid Highway funds totaling $170 billion, while Title IV Motor Carrier
Safety funds total $644 million during FYs 1998 through 2003. Clearly, FHWA
devotes the majority of their resources to oversight of the Federal-Aid Highway
program.
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Our survey of Office of Motor Carrier personnel disclosed that 37 percent of the
respondents favored a separate administration for motor carrier operations. In
addition, the American Trucking Associations also favor a separate organization
for motor carriers.

Conclusion

Regardless of where the motor carrier organization is placed, the organization will
require strong leadership, a very high focus on safety and strong enforcement to
reduce fatalities, and management willing and supportive of strong sanctions such
as issuing shut down orders when warranted.

Considering the range of options, the two most viable and practical are leaving the
motor carrier safety function in the Highway Administration or creating a Motor
Carrier Safety Administration dedicated to motor carrier safety. The principal
drawback to the NHTSA option is that NHTSA’s mission, though dedicated to
safety, is heavily focused on regulating the manufacture of vehicles. NHTSA has
no experience regulating and enforcing the safety of operating trucking companies
and their drivers. The Surface Transportation Safety Administration, while
appealing in concept, would be the most complex and disruptive to establish.
Large pieces of five Department of Transportation agencies would have to be
removed from their present organization and merged into one to form the new
organization.

One approach available to the Secretary and the Congress is to base the decision
on whether a Motor Carrier Safety Administration is necessary on FHWA’s
commitment and expeditious implementation of action needed to substantially
strengthen enforcement. The Highway Administration’s comments on this report
make such a pledge. If Congress and the Administration decide on this approach,
the measure of success should be bottom-line improvements in motor carrier
safety and a one-year timeline should be set to judge the agency’s progress and
make the final decision.

However, based on our work, together with a nearly 30-year history of
congressional and public calls for strengthening motor carrier safety, we
increasingly are of the view that it would be in the long term interests of public
safety to create a Motor Carrier Safety Administration. The simple fact is that
under the current organizational arrangement, motor carrier safety necessarily will
compete for leadership attention and emphasis with the legitimate, if not primary,
Highway Administration mission of investing over $20 billion annually in
highways and bridges. In light of the increasing number of fatalities associated
with large trucks, demand for truck drivers and enormous industry growth in the
last few years, the safety challenge will be larger and more urgent. This situation
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justifies an agency with a clear, preeminent safety mission, free of the need to
compete with other very important transportation department missions.

We also are troubled by the fact that it has taken so long for the Highway
Administration to recognize, as it does in comments on this report, that the
pendulum has swung too far away from enforcement of safety rules. Also, almost
a year ago, TEA-21 was enacted, which provided additional enforcement authority
to the Highway Administration, yet those mandates have not been implemented.
The Highway Administration now says it will move to do this immediately and
improve the safety program, but this is occurring on the heels of and with
prompting by multiple congressional hearings, adverse findings by the DOT
Inspector General, the General Accounting Office, and the National
Transportation Safety Board.

We hope the Highway Administration’s commitments to change are followed
through on with a sense of urgency and made permanent, as this would save many
lives on our highways, prevent injuries, and avoid economic loss. In our opinion,
the likelihood of this occurring would increase if the leadership and charter of the
agency responsible for motor carrier safety had motor carrier safety as its
exclusive and unambiguous mission, together with a strong safety enforcement
program.

However, it should be recognized that unless visible improvements in safety were
achieved and a strong enforcement program adopted, critics would question the
new Motor Carrier Safety Administration’s closeness to industry, just as they do
with the current Office of Motor Carriers. It is pointless to make an organizational
change if only the chairs from one agency are shifted to another or by simply
changing the organization’s name.
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Management Position and Office of Inspector General
Comments

The Department agreed, in an April 14, 1999, memorandum to FHWA, to revise
the motor carrier safety goal in its FY 2000 performance plan to reduce the
number of fatalities. The change is to be printed in the Department’s revised
final performance plan, which is expected to be published within 30 days after
FY 2000 appropriations are enacted.

In its reply, FHWA said: "We consider many of the recommendations to be
constructive and have actions underway to address them. In other cases, we have
proposed alternative actions. However, we do have a different view of some of
the analysis described in the report and we believe you may have overlooked some
pertinent facts." Notwithstanding some differences, FHWA acknowledged that
the enforcement program can be improved, more compliance reviews are needed,
higher penalties can be used to induce compliance, and data improvements are
necessary. FHWA recognized improvements are needed and said it had taken
steps towards this goal. The FHWA response in its entirety is at Exhibit F.
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Imminent Hazard

Large Truck

Compliance Reviews

Satisfactory Rating

EXHIBIT A
Page 1 of 2

GLOSSARY OF TERMS

Imminent Hazard is defined as any condition of a
vehicle, employee, or commercial motor vehicle
operations that is likely to result in serious injury or
death if not discontinued immediately.

A “large truck” is defined by National Highway
Traffic Safety Administration (NHTSA) as having a
manufacturer’s gross vehicle weight rating over 10,000
pounds. Office of Motor Carriers defines a “large
truck” similar to NHTSA, but adds it must have at
least six tires. For purposes of our analyses, large
trucks typically exceed a gross vehicle weight rating of
26,000 pounds.

Compliance reviews are examinations of motor carrier
operations to determine whether a motor carrier meets
the safety fitness standard. The review includes driver
qualifications, possessions of commercial driver’s
license, driver’s hours of service, maintenance and
inspection  procedures and records, financial
responsibility (insurance) involvement in crashes,
handling of hazardous materials, and other safety and
transportation records. Based on the review, a safety
fitness rating is assigned of either satisfactory,
conditional, or unsatisfactory.

A satisfactory rating means that a motor carrier has
adequate safety management controls in place to
ensure compliance with safety requirements to reduce
the risk associated with commercial drivers license
violations, inadequate insurance, use of unqualified
drivers, improper use and driving of vehicles,
operation of unsafe vehicles, failure to maintain crash
registers and crash reports, use of fatigued drivers, and
inadequate inspection, repair, and maintenance of
vehicles.
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Unsatisfactory
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Safety Status
Measurement System
(SafeStat)

Placards

Crash Related Factors

EXHIBIT A
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A conditional rating means a motor carrier does not
have adequate safety management controls to ensure
acceptable compliance with the safety fitness standard
that could result in the occurrences listed under a
satisfactory rating.

An unsatisfactory rating means a motor carrier does
not have adequate safety management controls to
ensure acceptable compliance with the safety fitness
standard, which has resulted in the occurrences
listed in a satisfactory rating.

SafeStat is an automated, data-driven analysis system
designed to incorporate current safety performance
data such as crashes, roadside inspections of drivers
and trucks, drivers’ traffic citations, enforcement
actions, and compliance reviews which are contained
in the OMC Motor Carrier Management Information
System. SafeStat is used to quantify and measure the
safety fitness of motor carriers.

Placards are symbols that are placed on the ends and
sides of motor vehicles and freight containers
indicating the hazards of the cargo. Placarding is the
joint responsibility of shippers and motor carriers.
Placard designs and rules for providing and affixing
placards are specified by 49 Code of Federal
Regulations, Part 172.504(b).

Crash related factors does not mean fault or crash
cause. They represent the judgment of the officer at
the crash scene and are not based on a comprehensive
evaluation of the crash. The Fatality Analysis
Reporting System maintained by NHTSA provides for
91 different driver-related factors, and up to 4 driver-
related factors can be entered for each driver involved
in a crash. For example driving too fast,
drowsy/asleep, and making an improper turn.
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EXHIBIT B
Page 1 of §

SURVEY OF OFFICE OF MOTOR CARRIER DIVISION PERSONNEL'

1. Are you currently a GS/GM-2123 or GS/GM-2125 with the Office of Motor Carriers?

2123 174
2125 72
Unknown 10
TOTAL 256
73%

Safety Investigators, and Program Specialists

Program Specialists, and State Directors
Used in TOTAL calculation

Eligible

respondents
Adjusted response rate (excluding ineligibles)

2. How long have you been with OMC?

2123

8.5 Yrs.

2125

14.2 Yrs

3. During a typical month, what percentage of your work time do you spend on the following

Average
Average

activities?

2123 2125 TOTAL
Compliance reviews 37.49% 4.89%| 27.37%
Enforcement activities 12.70% 4.04%| 10.14%
Administrative duties 14.06%| 19.37%| 15.57%
Monitoring programs 6.30%| 23.30%| 11.47%
Outreach 4.99% 3.57% 4.47%
Attending meetings/seminars 4.15% 9.38% 5.64%
Speaking to 2.84% 3.17% 2.88%
associations/trucking companies
Roadside inspections 3.79% 0.26% 3.24%
Reviewing investigators’ 2.50% 6.23% 3.68%
compliance reviews
Training (attending) 2.09% 2.24% 2.31%
Training (conducting) 1.76% 221% 1.97%
Supervising investigators 1.43%| 15.40% 5.38%
Accident investigations 1.41% 0.99% 1.28%
Other 4.49% 4.95% 4.60%

4. Prior to the reorganization into four Virtual Resource Centers, there were nine Regional Offices.

Which region did you work in before the reorganization? ( Regions number 1,3,4,5,6,7,8,9,&10)

TOTAL

1

5

6

10

12.20%

8.90%

19.50%

15.90%

14.20%

8.10%

6.50%

8.10%

6.50%

! Totals include additional respondents for whom job series was unknown.
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5. How do you usually select carriers for compliance reviews?

2123 2125 TOTAL
Assigned to me 38%| 13.64%| 35.00%
Regular review cycle 0.67% 0% 0.60%
Complaint 1.33% 4.55% 1.70%
Accident 0% 4.55% 0.60%
Time since last review 0% 0% 0%
SafeStat scores 55.33%| 72.73%|| 57.10%
Other 4.67% 4.55% 5.10%

6. In general, when do you conduct follow-up compliance reviews?

EXHIBIT B
Page 2 of 5

Questions 5 and 6 exclude
respondents who do not
perform compliance reviews.

2123 2125 TOTAL
Within 6 months 10.39% 4.55%| 10.40%
Within 12 months 16.88% 4.55%| 14.80%
After a complaint 0.65% 0% 0.50%
After an accident 0% 4.55% 0.50%
SafeStat scores 51.30%| 63.64%| 52.70%
Never 2.60% 4.55% 2.70%
Other 18.18%| 18.18%| 18.10%

7. After a compliance review is completed and an enforcement action is sent forward, how often do
you find out the final disposition (i.e., the recommended penalty was paid, a reduced penalty was
negotiated, the action was dropped)?

2123 2125 TOTAL
Rarely or never 26.90%| 12.68%| 22.30%
Sometimes 2456%| 18.31%| 22.70%
About half the time 7.60% 7.04% 7.20%
Most of the time 21.64%| 21.13%| 21.50%
Always or almost always 19.30%| 40.85%| 26.30%

8. Where are decisions to drop enforcement actions usually made? At the Division Office, the
Resource Centers/Regional Office, or Headquarters (i.e., DOT Washington)?

2123 2125 TOTAL
Usually at Division Office 32.74%| 29.85%| 32.80%
Usually Resource Ctr/Reg Off 52.98%| 50.75%| 51.20%
Usually at Headquarters 4.76%| 13.43% 7.00%
Don't know 9.52% 5.97% 9.00%
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9. Are you familiar with the DOT Office of Inspector General's program to criminally

prosecute carriers?

2123 2125 TOTAL
Yes 86.71%| 94.44%| 89.00%
No 13.29% 5.56%| 11.00%

10. How would you rate the quality of the compliance reviews being conducted today compared
to the compliance reviews being conducted when you joined OMC?

2123 2125 TOTAL
Much better than when | joined 41.18%| 33.80%| 38.60%
Somewhat better 27.06%| 25.35%| 26.10%
About the same 20.59%| 21.13%|| 21.70%
Worse than when | joined 6.47%| 12.68% 8.40%
Much worse than when | joined 4.71% 7.04% 5.20%

11. Overall, how would you rate the OMC enforcement program?

2123 2125 TOTAL
Excellent 4.62% 2.82% 4.00%
Very good 16.18%|| 12.68%| 15.00%
Good 33.53%| 36.62%| 34.40%
Fair 29.48%| 29.58%| 30.40%
Poor 16.18%| 18.31%| 16.20%

12. How much impact do you think each of the following changes to the OMC operation would
have on OMC's effectiveness? (The following were rated as making OMC moderately to much
more effective.) Each respondent had the opportunity to rate seven separate actions.

2123 2125 TOTAL

Put unsafe carriers out-of-service| 93.06%| 98.59%| 94.90%
Larger fines for repeat offenders 88.31%| 93.05%| 90.10%
More enforcement actions 86.04%| 87.50%| 86.50%
More compliance reviews 67.06%| 75.00%| 69.70%
Larger fines for first time 48.24%|( 50.00%|f 50.60%
offenders

More roadside inspections 41.28%| 23.61%| 36.80%
Consistent fines* 30.77%|| 34.28%| 32.20%

* Same dollar fine regardless of carriers size.
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13. What policy and/or procedural changes do you think would make OMC most effective?
(Narrative responses fell into 30 categories/subcategories. Of all responses, the most frequently
suggested changes are shown below. Because respondents could suggest more than one
change, the percentages in the table reflect the total number of answers, rather than the number of
respondents.) The following account for over 40 percent of the coded responses.

2123 2125 TOTAL
Management issues 14.05% 9.41%|| 12.60%
Return to enforcement agency 7.57%| 16.47%| 10.50%
More compliance reviews 8.11% 9.41% 8.30%
Repeat offenders out-of-service 8.11% 2.35% 6.50%
Other enforcement actions 5.41% 8.24% 6.10%

14. What is your opinion about moving OMC from FHWA to NHTSA? Are you...

2123 2125| TOTAL
Strongly in favor 27.06%| 23.53%| 25.20%
Moderately in favor 19.41%|| 30.88%| 22.40%
Neither in favor nor opposed 32.94%| 25.00%| 32.10%
Moderately opposed 7.06%( 14.71% 8.90%
Strongly opposed 13.53% 5.88%| 11.40%

15. Beside moving OMC from FHWA to NHTSA, what other options to improve OMC's
effectiveness should be considered? Of all the responses, the most frequently suggested options

are shown below.

2123 2125 TOTAL
Separate agency 31.58%| 47.44%| 37.30%
Better enforcement 21.05%| 11.54%| 18.20%
Change structure 17.76%| 21.79%|| 18.60%

16. During the past four years, how many investigators do you personally know of who have left

omc?

2123 2125 TOTAL
0 12 0] 12
1-5 66 29 99
6- 10 58 24 86
11-15 18 7 26
More than 15 15 9 24
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17. What would you say are the main reasons that investigators have left OMC?
(Will sum to more than 100% because respondents were asked to mark all choices that apply.)

2123 2125| TOTAL
Advancement opportunities 76.25%| 91.55%| 80.80%
OMC leadership 63.75%| 70.42%| 65.80%
OMC policies 49.38%|| 61.97%| 53.80%
Change of work 34.38%|| 33.80%| 33.80%
Conflicts with management 26.25%| 23.94%| 25.00%
Geographical change 16.25%| 21.13%| 17.10%
Dislike work 15.00% 9.86%| 12.90%
Conflicts with co-workers 5.63% 4.23% 5.00%
Other 14.38%| 25.35%| 17.90%

18. In general, how would you rate the safety for trucking (i.e., trucks are maintained properly and
driven safely). Would you say trucking safety is...

2123 2125 TOTAL
Excellent 0.58% 0.00% 0.80%
Very good 16.86%| 13.04%| 15.60%
Good 44.77%| 62.32%| 49.60%
Fair 32.56%| 18.84%| 28.80%
Poor 5.23% 5.80% 5.20%

19. What is the biggest problem you face in trying to accomplish your job?
(Of all the responses, the most frequent problems are shown below.)

2123 2125 TOTAL

Lack of direction-Headquarters 10.07%| 16.92%|| 12.10%
Not enough safety investigators 8.72%|| 20.00%| 12.60%
Personal issues 18.79%| 12.31%|| 16.60%

PERCENTAGES ARE BASED ON THE NUMBER OF RESPONDENTS WHO ANSWERED
EACH QUESTION.
PERCENTAGES MAY NOT TOTAL 100% DUE TO ROUNDING.
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PRIOR COVERAGE

Prior Audit Reports

Office of Inspector General, Motor Carrier Safety Program for Commercial
Trucks at U.S. Borders (Report No. TR-1999-034)

The Office of Inspector General (OIG) issued Audit Report No. TR-1999-034 in
December 1998; Motor Carrier Safety Program for Commercial Trucks at U.S.
Borders. The audit objective was to determine if FHWA had plans to accomplish
inspections or otherwise ensure that commercial trucks entering the United States
were safe and drivers were qualified. The audit concluded that greater
involvement and leadership from the Federal level was needed to implement
cross-border provisions and to ensure that safety was not compromised. In the
near term additional inspectors and inspection facilities were needed at the
Mexican border to establish sufficient safeguards for truck safety.

The OIG made recommendations to the Office of the Secretary and the Federal
Highway Administrator to: (i) expedite the process for issuing and finalizing the
proposed rule changes for granting Mexican motor carriers operating authority
under NAFTA, and oversight of such authority; (ii) develop a Department of
Transportation identification number that will distinguish between Mexican trucks
granted authority to conduct long-haul operations and those restricted to
commercial-zone operations; (iii) allocate the funds needed to adequately staff the
border-crossing alternative (selected by the Secretary) during the hours crossings
are open to commercial trucks, and provide inspectors with needed inspection
facilities, including communication lines and computer equipment that will enable
inspectors to directly access FHWA safety data files; (iv) establish partnerships
with the border States to ensure the requisite inspection presence is maintained at
the border and throughout the States to ensure highway safety; (v) establish a
NAFTA Program Director position that includes decision-making authority and
responsibility for managing a consistent cross-border traffic management program
from State to State with the requisite resources to effectively carry out the
responsibilities; (vi) adopt Alternative II or III to supplement the border States
with the requisite inspectors at border crossings; and (vii) establish and lead a
Federal interagency group to coordinate organizational policies, processes, and
procedures that will enhance and expedite traffic flows at the southern border.
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FHWA'’s response did not satisfactorily address our recommendations regarding
staffing of inspectors at border crossings. The response proposed deploying
27 inspectors in Texas but did not address border crossings in Arizona and New
Mexico. The 27 inspectors represent only 53 percent of the minimum number
recommended by the OIG for Texas. The following paragraphs highlight the
results of this report and its importance to truck safety.

Trucks Entering the U.S. from Mexico Frequently Do Not Meet U.S,
Standards. Neither OMC nor the border states, with the exception of California,
are taking sufficient actions to ensure that trucks entering the United States from
Mexico meet U.S. safety standards.

Since 1992, when the United States, Canada, and Mexico signed the North
American Free Trade Agreement, the Department and the border states have
pointed to each other when asked who has the responsibility for inspecting trucks
crossing the border. Neither the Federal Government nor the border states (except
for California) have provided the necessary resources. For example, at El Paso,
Texas, an average of 1, 300 trucks enter daily at one border crossing, yet only one
inspector is on duty and he can inspect only 10 to 14 trucks daily. At other
crossings there are times when there are no inspectors.

Far too few trucks are being
inspected at the U.S.-Mexico
border, and too few inspected
trucks comply with U.S. safety
standards. =~ Of those Mexican
trucks inspected, about 44 percent
were placed out of service because
of serious safety violations. This
contrasts with a 25-percent out-of-
service rate for U.S. trucks and a
17-percent out-of-service rate for
Canadian trucks. The truck out-of-service rates for the four border states with
Mexico ranged from 28 percent in California, where a good inspection program
has been in place and the quality of trucks has improved, to 50 percent in Texas.

Figure 1: FY 1997 Commercial Truck |
a Out-of-Service Rates

With the exception of California, a significant increase is urgently needed in the
number of inspectors, the number of trucks inspected, and the hours of inspection
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coverage to make sure trucks entering the United States from Mexico are safe.
OMC and the States point to each other as having responsibility for inspecting
trucks entering the United States. In view of this continuing debate, we are not
confident that the necessary actions are imminent.

General Accounting Office, DOT Is Shifting to Performance-Based Standards
to Assess Whether Carriers Operate Safely (Report No. GAO/RCED-98-8)

The General Accounting Office issued Audit Report No. GAO/RCED-98-8 in
November 1997; DOT Is Shifting to Performance-Based Standards to Assess
Whether Carriers Operate Safely. The audit objective was to examine the
efficiency and effectiveness of the OMC’s commercial motor vehicle safety
programs. The audit concluded that the OMC’s Selective Compliance and
Enforcement list and other criteria for selecting motor carriers for compliance
reviews did not effectively target commercial motor carriers with poor safety
performance. The OMC SafeStat system, while designed to better identify motor
carriers by using on-the-road performance data, depends on the states to submit
complete, accurate and timely data on recordable accidents and the results of
roadside inspections and compliance reviews. Some states, however, lack
adequate data, which affects the reliability of SafeStat. The report recommended
that the Secretary of Transportation (i) identify the barriers that prevent the states
from providing complete and timely data and work with the states to develop a
strategy for addressing each barrier, and (ii) develop alternative approaches to
SafeStat, such as consulting with state and local law enforcement officials to
identify problem motor carriers, in the states that have inadequate data.

Office of Inspector General, Motor Carrier Safety Program (Audit Report
No. AS-FH-7-006)

The OIG issued Audit Report No. AS-FH-7-006 in March 1997; Motor Carrier
Safety Program. The audit objective was to evaluate FHWA policies, procedures,
and oversight for conducting compliance reviews of motor carriers' operations to
ensure compliance with applicable motor carrier safety regulations. In addition,
the audit evaluated the adequacy of penalties assessed for violations. The OIG
made recommendations designed to: (i) increase safety fitness determinations of
the motor carrier population; (ii) improve the system to identify and review
problem carriers; (iii) enhance the effectiveness of the enforcement program by
taking stronger enforcement actions; and (iv) ensure the quality of compliance
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The OMC concurred or concurred in part with 10 of the

14 recommendations. OMC non-concurred for the four recommendations, which
pertain to; (i) increasing safety fitness determinations of the motor carrier
population; and (ii) enhancing the effectiveness of the enforcement program by
taking stronger enforcement actions, OMC proposed and the OIG agreed to

alternative corrective actions.

In response to our recommendations, the OMC

agreed to: (i) increase contacts with motor carriers and improve the effectiveness
of compliance reviews; (ii) use a system which emphasizes on-the-road
performance data to identify high-risk motor carriers for review; (iii) use a system
for assessing increased penalties for continued noncompliance; and (iv) develop
and implement controls to ensure the quality of compliance reviews. The current
status of OMC’s actions regarding the recommendations is as follows:

Recommendations Status Comments
Three recommendations to | OMC met the intent of the
increase safety fitness | recommendations by taking
determinations of the motor | recommended or alternative
carrier population. actions for all
recommendations.
Two recommendations to | One recommendation was | OMC reduced States’
improve the system to identify | completed and one | timeframes to upload crash

and review problem motor
carriers.

recommendation was partially
completed.

and inspection reports and
compliance reviews to
MCMIS, but States are not
meeting these timeframes.

Five recommendations to
enhance the effectiveness of
the enforcement program by
taking stronger enforcement
actions.

Two recommendations were

completed and three
recommendations were not
completed.

OMC has not conducted a
review of the success of UFA
in assessing more severe
penalties for repeat offenders.

OMC has not completed
procedures to identify criteria
for issuing compliance orders.

OMC contracted with Volpe
to assess effectiveness of
enforcement tools, but did not

agree with Volpe’s initial
approach.
Four recommendations to | Three recommendations were | OMC did not implement
ensure  the  quality  of | completed and one | procedures to verify out-of-
compliance reviews. recommendation was  not | service repairs on vehicles.
completed.
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Other Audit And Investigative Work

In FY 1997 the OIG and OMC jointly conducted a pilot program of five high-risk
motor carriers in one geographical area. The reviews found that, despite a history
of OMC civil penalties', three of the trucking companies continued to operate and
violate Federal safety regulations. The 3 companies had from 11 to 27 crashes
from 1994 to 1996, including 1 fatal crash. We found that, on average, 75 percent
of drivers falsified 45 percent of the driver logs® we reviewed. The U.S. Attorney's
Office accepted one case for prosecutive consideration.

During these joint reviews, the OIG observed that OMC safety investigators did
not aggressively look for driver log fraud, and the safety investigators did not
obtain independent evidence to validate log entries. To illustrate, at one company,
the safety investigator completed his normal compliance review and did not
identify any falsifications of driver logs. However, we obtained fuel purchase
reports directly from the credit card company. Using the independent information,
we were able to prove driver logs were falsified. In fact, we found drivers
frequently exceeded maximum hours of service rules and lied about their driving
time.

Since 1997, we have been working with OMC safety investigators to better
identify falsification of records as part of their compliance reviews. OIG auditors
and criminal investigators conducted in 30 OMC inspection-training sessions. Six
hundred Federal and State safety investigators attended these training sessions.
OMC is not, however, aggressively using the tools it has available, such as
progressive fines and sanctions, and total motor carrier “shut downs.”

" For example, in November 1995, one of the motor carriers was put on 45-days probation for
(i) transporting hazardous materials without a current Certificate of Registration on file and (ii) falsification
of driver logs. The company was never put out of service. On followup compliance reviews conducted in
February and August 1996, OMC found falsification of driver logs and assessed the motor carrier over
$8,000 in fines.

? Driver Logs - Hours of service rules govern how long a driver can be behind the wheel, or otherwise on
duty, without time off for rest. Currently, drivers are not permitted to drive in excess of 10 hours, without
taking a mandatory break of at least 8 consecutive hours off duty or in their sleeper berth. Additionally,
drivers may not drive after their total on-duty time (driving and non-driving combined) reaches 15 hours,
without first taking an 8-hour break. Drivers must record their duty status for each 24-hour period. This
recordkeeping is required under U.S. DOT regulations and is a record of the driver’s compliance with the
hours-of-service restrictions.
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We are currently working about 35 investigations involving suspected criminal
violations of motor carrier safety requirements. Since January 1, 1997, OIG’s
investigations of trucking companies have resulted in 41 indictments,
35 convictions, and $2.6 million in fines, restitutions and recoveries.

The following example demonstrates the seriousness of the problem. OMC
referred a trucking company to us for investigation that had (1) a history of serious
violations of the regulations dating back several years, (2) continued to operate
and violate the regulations despite assessment of civil penalties, and (3) evaded an
Out-of-Service Order issued by OMC.

The regulatory enforcement history for this motor carrier is compelling. In 1994,
OMC conducted a compliance review that disclosed substantial violations of
Federal hours-of-service regulations and failure to drug-test drivers. Specifically,
the review found that the motor carrier unlawfully “required or permitted” its
drivers to exceed the hours-of-service limits. OMC cited one driver who drove
more than 30 hours after having been on duty for the 70-hour limit during a
consecutive 8-day period. OMC’s review discovered 47 violations of safety
regulations, but cited the motor carrier for only 21, resulting in the motor carrier
paying a civil penalty of $10,500.

OMC conducted follow up reviews of the motor carrier in 1995 and 1996. OMC’s
1995 review found 116 of 277 driver logs showed that drivers exceeded the hours-
of-service regulations. OMC’s review also discovered the motor carrier was not
testing drivers for controlled substances as required. However, the motor carrier
was cited for only 14 violations, which resulted in the motor carrier paying a civil
penalty of $10,750.

The 1996 review resulted in OMC issuing an Out-of-Service Order against the
motor carrier, and ordering it to pay a $10,000 civil penalty. OMC advised OIG
that it had no record of collecting the $10,000 civil penalty.

The Out-of-Service Order declared the motor carrier an imminent hazard to safety
and specified that the motor carrier must not attempt to evade the Order by
continuing to operate under the name of another person or company without
OMC's approval. A few weeks after issuing the Order, OMC contacted the
company to determine if it was complying. At that time, OMC was denied access
to company records and was told the business was no longer in operation. OMC
subsequently learned that the motor carrier was operating under a new name,
without OMC's approval, in violation of the Order.

50



EXHIBIT C
Page 7 of 7

After determining the company was violating the Order, a meeting was held
between OMC and a representative of the motor carrier. During that meeting, the
individual presented OMC with limited records indicating the company was
operating under a new name and in compliance with the motor carrier regulations.
OMC allowed the motor carrier to continue its operations.

In 1998, OMC attempted to conduct a compliance review of the motor carrier after
receiving allegations that the motor carrier was again violating motor carrier
regulations. OMC was again denied access to the motor carrier's records and the
motor carrier subsequently refused to comply with an administrative subpoena
issued for its records. Consequently, OMC referred the case to the OIG for
criminal investigation and potential prosecution.
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OTHER ACTIONS CAN BE TAKEN TO IMPROVE

TRUCK SAFETY

Organizational realignment and strong industry oversight alone may not achieve
significant reductions in fatalities. There are numerous actions to help prevent
truck crashes and fatalities that should be considered as part of the current debate.
Several warrant further consideration, and they are not affected by OMC's location

in DOT.

>

Increasing driver accountability. Make the driver responsible for
inspecting the truck just like a pilot must do for the aircraft. The driver
must be held accountable for ignoring safety deficiencies. By
implementing this requirement, both the company and the driver could
be sanctioned for out-of-service violations related to vehicle condition.

Requiring periodic inspections. Require all trucks to undergo an
independent inspection not less than annually, similar to the
requirements that exist for automobiles in some states. Companies
determined to have good safety inspection processes could be certified
to self-inspect their vehicles and perhaps those of other companies as
well.

Adopting a 60-mile-per-hour maximum truck speed nationwide.
There is no national speed limit. The impact of a full “18-wheeler”
weighing as much as 80,000 pounds hitting another vehicle, perhaps an
automobile or a minivan weighing about 3,000 pounds, at a speed
greater than 60 miles per hour is often fatal. Some of the largest
trucking companies in the United States support a truck speed limit of
60 or lower.

Continuing to add rumble strips along the major highways.
Rumble strips are an effective means to alert inattentive and tired
drivers when they go off the road.

Adopting satellite technology for monitoring. Fatigue is believed to

be the number one cause of crashes. Satellites are a very effective
means for monitoring compliance with hours-of-service rules.
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» Revising Hours of Service Regulations. This is necessary to ensure
they reflect the latest research on fatigue. This was recommended by
the National Transportation Safety Board.

» Improving driver awareness. Mirrors or other sensors now being

developed and marketed can alert a driver to his surroundings and
thereby help prevent crashes.
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ACTIVITIES VISITED OR CONTACTED

United States Department of Transportation

Office of the Secretary, Washington, D.C.
Federal Highway Administration
- Office of Motor Carriers
- Headquarters (Washington, D.C.)
- Regional Offices/Resource Centers (California, Colorado, Georgia,
Illinois, Maryland, Missouri, New York and Texas)
- State Division Offices' (Arizona, Arkansas, California, Colorado,
Florida, Idaho, Iowa, New Jersey, Ohio, Pennsylvania and Virginia)
- National Training Center
- Office of Budget and Finance
- Office of Chief Counsel
Federal Railroad Administration
National Highway Traffic Safety Administration
Research and Special Programs Administration
National Transportation Safety Board
John A. Volpe National Transportation Systems Center,
Economic Analysis Division

State Officials

Arizona Department of Public Safety

Arkansas Highway Police

Department of California Highway Patrol, Information Management Division

Colorado State Patrol

Florida Department of Highway Safety and Motor Vehicles, Office of
Management and Planning Services

Florida Department of Transportation, Motor Carrier Compliance Office

Idaho State Police

Iowa State Police

! We contacted all 50 states and the District of Columbia and Puerto Rico to obtain enforcement data and
visited those State Division Offices shown above.
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State Officials (Cont’d)

New Jersey Department of Transportation

Public Utilities Commission of Ohio

Pennsylvania Department of Transportation, Motor Carrier Division

Virginia Department of State Police, Motor Carrier Safety/Hazardous
Material Enforcement

Roadside Inspections Observed

California
Colorado
Florida
Georgia
Illinois
Missouri
Texas

Associations and Alliances

American Trucking Associations

Central Analysis Bureau, Inc.

Great West Casualty Company

Parents Against Tired Truckers

University of Michigan Transportation Research Institute
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FHWA RESPONSE

(A Memorandum

INFORMATION: FHWA Response to the Office ose AR 22 1900
of Inspector General’s (OIG) April 1999 Draft Report

on the Motor Carrier Safety Program
. RAen'v I?
ftn. of.

Anthony R. Kane N\
Executive Director

Raymond J. DeCarti
Deputy Inspector Generat (JA-2)

We have reviewed the draft report and appreciate the oppartunity to provide comments for
inclusion in your final report. We consider many of the recommendations to be constructive
and have actions underway to address them. In other cases, we have proposed alternative
actions. However, we do have a different view of some of the analysis described in the
report and we believe you may have overlooked some pertinent facts. Our general
comments on the report are provided first, followed by specific comments on your findings
and recommendations.

The objective of this audit was “... to examine the effectiveness of the Office of Motor
Carriers (OMC) Safety Program, its impact on motor carrier safety enforcement, and
whether motor carrier safety oversight would be more effective if OMC’s functions were
transferred from the Federat Highway Administration (FHW A) to another agency, existing or
new, in the Departrment of Transportation (DOT).” The audit primarily addresses the
compliance review and sanctioning processes, data/information issues, and .an opinion
survey of FHWA field staff regarding enforcement activities they perform. It does not
address several other aspects of the program such as the Motor Carrier Safety Assistance
Program (MCSAP), program analysis, research, or technology and their impact on safety.
More importantly, the report does little to acknowledge the Department’s efforts to obtain
major changes to the motor carrier safety prdgram during reauthorization. The
Department’s proposals, adopted by Congress in the Transpostation Equity Act for the 21
Century (TEA-21), address many of the program deficiencies you have identified. The
changes modified the motor carmier penalty provisions, provided new shutdown authority for
unfit carriers, provided funding for implementation of the Performance and Registration
Information Management System (PRISM), and improvement of FHWA information
systems. These provisions will have a substantial impact on program performance and
safety when fully implemented.

FHWA continues to recognize that not all motor carriers will voluntarily comply with the
safety regulations and that a strong enforcement program is necessary for these camiers.
FHWA acknowledges and agrees with the OIG that the enforcement program can be
improved, more compliance reviews are needed, higher penalties can be used to induce
compliance, and data improvements are necessary. We recognize improvements are needed
and have taken steps towards this goal.

56



Exhibit F
Page 2 of 15

L Increags Complisnce Reviews - We have established a goal of four quality compliance
revigwy per mooth on U averags for each safery investigator. This will cffectively
double the current levet of reviews. All Category a and B higherisk carmiers will be
reviswed. Additonal complisnca reviews will be conducied on some propoetion of 'C
through G carners.

e Increage Penaltics - We will immedistely incroase our civil penaliy assessments 39
pravided in (he transportation Equity Azt for the 21* Comaury (TEA-21). This will
mm:emﬁmtnmmpiywilh gafety ragulations by making it finencially unacceptable to
ignore them  New pedalty guidclines to the Divisions, and the Unifitm fine Asceszment
mduwnuupdntudbym;rlm Wi will now use a penalty of up to $10,000 for
cach scparate violation without the need (¢ astablish that a pattem of violations wdsts or
& violation is likely (o lead to sericus injury or death. Record loceping violationy that
concaal a fact constitutiog 4 serioua violaton can Jead up ko g §5,000 penalty per

L] In addiGon, we plan an imterim final nile on the “unfit carsier” provision of Section 4009
of TEA-21, and will b providing guidance od penalty settinmems m she tear future.

We belicve that 4 comprahensive safety program must include strang enforcetnent,
technological mprovements, and education’outreach. A "one gizs fits all' approach to
enforcement and panaltics in inappropriate for the diverse motor casmier populadon of the 21"
century. The motor camiar population today is largely madc vp of amall businessca. Our
program must satisfy both Congrassional direction and Presidential initiatives to encourage
camplance through reducedtwaived civil penaltics for small businesses. Our proyrain i
designed to encourage volunury compliance by the vast majority of carriers and penalize those
who fail to improve. It is designed 10 prevent crashey by reaching the majority of catriers with a
general compliance and detarrence measage, and punish thase carriens found to violate
vegulations, We ecknowledge (hat the penduum has swung 100 far towends educationfoutresch
and oow must move owards stronger endincetrizal, panticularly for repeas ciffandars.

There was an assertion that FHWA is uxing saforcetnent “comtrary bo the mient of Congress ™
We sirive 1o incorporate Congressional mandstes, particufarly as they relate 10 amall business,
tmto cur programs. Ag the report indicates in a footnote, The Motor Carrier Safety Act of 1984
(MCS Acr of 1984) spodfically requires FHWA when pssessing penallies to take *'... into
account the nabuce, circumatances, extent, and gravity of the violation committed end, walh
ragpect b the violator, the degree of culpability, history of prior offtnscs, ability to pay, effect
ca ability ko vontinue to do busioess, and such matters as justioe and public safety may require.”
Inn addition, Resegsments are to be valculated to “induce further complience™. Furthermore the
Small Bugincss Regulatory Enforcement Fricoese Act of 1996 requirea Federal agencies 1o
“eateblish & palicy wr program ... 10 provide for the reduction, and under appropriste
circumstances for the waiver, of civil penaliies For violations of a statutacy or regulatory
requirernent by a small entity.” The Congressional directiom is clear — FHWA should csmblish
an enforcement program which focuses penalties on achicving compliance of individual cartiers
to improve safety. The use of maximum Goea, particularty Eor first-1ime violators, is
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mappmpmc_ The penalty statute itgelf cleady provides that penaktees are t0 b wsed o induce
net mersly punish violators. Whike higher fincs will now be implemented because
ol 1be TEA-21 penalty pravisions, maximum finca that disregard the Congressional diection

stated shove, remain inappropriate.

FHWA hay made significant inprovements 1o its data guality and timelmeas over the past
severnl years and 18 taking action to improve it further. Prior bo 1552 motor carriers sdi-
reparted crash information to FHWA  The FHWA dircooturied that practics becatse of under
reporting.  Since that time, crash date has been reported from Staie and Jocal police reports and
dala as staadily improved. FEWA recognizes that not all crashes are reported and tha
incamglcte date can hinder program effectivencas. It should be recogtized, however, that
obtaining local crash data is a lorg-term objective becauss ingtinuional comatraints and costs
associated with obtaining it can be prohibitive.

We are expanding SAFETYNET to include drivar citation mformation so that we can inchide
citations in ur future data hase and thus vasty increase the amount of dala we have of carlers.
The FHWA will continue to work ihrough the Statea 1o oblain crash data mod infarmation
refating o viclationa of bocal traffic laws. [mplementation of camgulerized laptop sofiware for
roaduide inapeciors has improved the accuracy of carrier idantification amnd dete acouracy as edit
chacls are performed right at the roadside. Today, 42 States usa the anftware at the roadsids.
The sofiwhre hag also dramatically improved the timelincss of submisskon of inspeciion data,

- FITWA has made major changes it the manggement of the motar carrier safcty program. New
manegement in {ha Office of Motor Cartier and Highway Safety abong with 3 major
restmeturing of FHWA will increese the vishility and importance of the saftly program end
exiand the range of safety partvers. Sefety is now one of five qore buaimess wnits i FEWA.
The Office of Motor Carrier and Highway Safety has double the siafl resources of any other
core business unit in FETWA. The new organization will focus an an integratng highway
infrastructure and motor carrier safery, perfortunce-based mitiatives that fotus on results rather
than activity lovels, mplementing new safety techhologics, and sronger enforcement. With the
impiementation of the TEA-21 changes to streogthen our caforcematt program, inchuding
logher penaltiep and revieed shutdown suthority, motor canvier sefety will mprave. Combiving
these progrem initistives with new management direction will yield impravements to highway
and motor camiar aafety.

Finding A - he Mogar Caryj P

General Comments:  The report draws eonclusions regarding enformement practices and
penaltics that, in some cases, are not substantiated by comprehensive analysin. The report relias
heavily on individual examplcs to bolster ita conclusions.  'We believe this approach, while
makiog an oversll plavsible argument for program change, docs nat peovide & complete picture
of mutor carrier enforcemant, 'The discudkon provided m the report fails 1o explain the rcasons
that enforcement and penalties have bren used in the manner they have. [t showld be made clear
to the reader thal FHWA's discretion 1o use fines and penalticy is Limited by several statutes.
While the report recngnizes this limitation in a foomnote, further explanation ts required.
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The FHWA’s anthority to itnpose civil penelties for viclations of the Federal Motor Carrier
Safety Ragulations is derived principally from 43 U.S.C. 521(b). The statute expresaly provides
that, in asscsving penalty amoumis, the FHWA shall tale into account the nature, droumslances,
extent, atid gravity of the viodations commitled and, with respect to the vislater, the degree of
culpability, history of prior offenses, ability to pay, effect on ability to contime 1o di business,
and such ather malters as fustice and public safety may requirs. In sach case, the assesament 3a
calculated to indwoe Rurther complinnce. Congresa bas exemiad Lhe tolor camier statutes
scyoral Hmes gince these standerds were inposed in 1924 and has never amended these fictor.
In 1234 tha Departmant raceivad civil penalty authotity for mou-cecardkeeping and nos-
bazardous msterials viclations. Penalties, bowever, wana limited bo those that presstted
gignificant riak of serious injury or death or thosz instances when thers was a pattern of
vialationa. Lo the ladter case, It is mportamt 1o nobe that the Agrncy was devtied civil penalty
authority for single viclations and that, even m the case of patterna of vialatians, the Agrncy's
authority was capped al $10,000 regardlesy of ather factor.

The ning factorg impasa fimitations oo the leved of fmes we can iImposs and werg built inks our
Uniform Fine Assessivent (UFA) Modal in 1996, The UFA i uscd by molor cartier safoty
epecialists to determine fine levels naliotwide. As the report indicates the made includes a fine
Boar for violations. Abeent these administrative it of penalty ficor, penalties could fall
befow current kveds when the nine limiting factors described ebove are used.

FHWA is further directed by The Small Bugineax Regulatory Enforcetment Faimeas Act
(SBREFA) (Pub. L. 104-121, L3 Stat. 847 at 857, Mar. 29, 1995) to establish & pobicy or
program try March 29, 1997, providing for the reduction, and under appropriats circumstances
for the waiver, ol wivil penadies for violations of a statutary or regudstory vequirement by o
small entity. (Sec. 223(a).) Agraces were reguired 9o report to Congrnsa by March 29, 1998,
oa the acope of their program or palicy, the number of caforcement actions egainat pmeli
entities that cuualifies] or filed to qualify for the prmgram or policy, and the botal amount of
penalty radwctiony or waivers.

The SBREFA als; amended the Equal Access bo Fustice Act (o provide that small entities may,
n certain cases, e awarded atiomeys fited and odber expenses if gn adjudicative officer reducea
2 penalty and the sdiudicative oficer detenmings that the agrncy demand was substactizily in
excess af the decision of the adjudicative officer and wasg urreasonable when compared with the
adjudicative officer's decimion, under the facts and circumstances of the case. {Sec. 231.)

The: SBREFA also pmended the Small Business Act to provide for the oversight of ragulatory
cnforoement (Sec. 222.). The Admimateator of the Smzll Business Administrstion (SHA) ix
required to desgnate 2 Sroall Business and Agriculhuwre Regulatory Enforcement Ombudsman
{Ombudrmun). The SBA Administrator is also required to establish Regional Small Busioess
Reyulatory Faimvess Boards to provide the Owbudsman with advice on amall business ¢oncerns
aboul agency hfvrcement actvity aud 1o report “on substentiabed instances” of excessve
agency enlorcerment aclivhs against gmall bugincsses. The Ombudsman is reyuired to report
annually (0 Congress and the affected agencics on the enforcement activitics ol ageney
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personnel, including a rating of the sgency’s retpotisiventas to small businesses, based on
substantiated comments received from arnall businesses and the Regional Boards.

In addilion, an April 2], 1995, the Pregident wrote to the heads of Execulive agencica
conceming “Regulatory reform - Waiver of Penalties and Reduction of Reporis” (Sec 60 FR
20621, Apr. 26, 1995)» In this memorendum, the President directed apencics, to the extent
permitted by law, 10 wse their discretion bo waive of reduce penalties againg small businesses
whin the violation is corrected within ag sppropriats tima period.

Over 30 percent of the motor carriers regulatad by FHWA fall into the categaey of b gmall
busiaess Ag such, the statutary Emétations iscorporaled in the UFA meet Congreasonal inteat
a8 desenbed above.

[t is imponant w oota that Congress amended the motor carrier safety penalties in TEA-21 at
tha request of the Departmery. Fines for safbty violationg can now range up to 510,000 per
violtion. Recondkeeping violations that were knowingly flsified can uow range up bo 35,000,
The Departrisend pursued these changes based, in part, on recommendations made in a 1997
OIG motor carricr safety sudit. Including the new provisions in the UF A should mise overall
Bnea by 100 paccent.

Figwre 2 on page B describes trenda in settlement cases for a four-yeer periad 1925 to 1994,
The report atatas that both assessments and setilemests have declined and that settlements a3 a
pomentage of sssessments heve declived aharply, We beliava that when svahlusting thess
figures, it is impoctant to use dosed cases with esdarcetnent for tha calculation.  Table L
contins this espumption, Further, we have included all motor carmers, rather than a ubeet of
carriers, in this table. Cur examination of data From the Motor Carrier Informaton Bystam
(MCMIS) fils reveal differences from the information contained in the neport when these
assumplong are used .

Acxurding 10 our svaluation, both agsassments and settlements declined proportionally and the
percentago of agamsaments has changed very litthe.

Tabte 1
Assessrents and Sedtlements FY 1995 to 1998
FY Asscasments Scttlements % of Assessmonis
($ mallictn) (3 millions)
1995 119 94 79.0%
1556 10.5 8.4 77.1%
1937 T.E 5.9 T5.6%%
1998 79 6.1 T7.2%

On Page 8, the OIG provides a discussian of the Agency’s imminent hazard shuldown aulhority.

5
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Tix report unged thal “fagranl violators™ be shut down, states that the Agency et mater
carmiers with multiple saforcement sclions conitue to opowte, and recomomends that the
Agency exgreisa it ability to place motor carriers oul of service when il finds repeat viokaiors.
We believe it i3 neceasary (0 clanify the Apency's “imminent hazard™ stnedown authority.

The motor cartier atatute reads:

(A} If upoz napeciion ar invesngation, the Secrelary detammines that &
violation of a provision of subchapter ITT of chapber 311 (except sections 11138
and 311199 or section 31302, 31303, 31304, 31305(b), or 11502 of this titla or &
regulation issued under any of those provisons, ar combination of such
viclations, poecs an imminent bexard o zafety, the Secretary shall order g vehicle
or employes oparaling such vehscle aut of service, or omder an eroployer W ceass
nll ur part of the cmployer’'s commercial motor vehicls operations. In making
any soch ordes, the Secretary shall impose no restriction on any employes ar
employer beyand that required (0 abate the hazaud  Subsequent to the issummce
of the arder, opportunity for review shall e provided im accordance with section
554 of'title 5, except that much raview shall oocur not Jater than 10 days after
issuance of such order.

(B} Tn this paragraph, “immicent hazard” meeans any condition of vehicle,
emdu)'oq. orwnmunlmwrvdunlcupumnlwimhuhbdymmuhm
serious injury or death if not discontimed immediately.

49 T1.5.C. 321{bYXSKA)-(B).

Only crasbes are “likely to reqult in serious infury or death™ Yiclationz of the regulations ismaed
an the putharity of the statutes listed in § 52 1L{b)(5XA} would conatitute as “inominent hazard"
il the Agenicy could prove thai thoss violations wers likely to rasult in crashes “if not
digcantimed immuditaly.” This requires meeting a two-part test: (1) (he violations must be
tikzly to cause crashes (“serious infury or death™), and (2) tha crashes must be “likely™ to
happen in the near fiture (“imminent™ iazand). The defmiticn of immment baxard has nathing
to do with repeat violationa ar dagrant viglators, - The leved of proof required by the statue is
therefore high. The OIG has the mistaken impression that s stutdown ordex is sunply & penalty
for repeat violations. Itia nol Furthermere, Ay canrier operation (or porton of their
eperstion) found to be an “imminzol hazard” must be ceinstated the moment that the hazgng has
been ebatcd — meaning the shurdown will Likely be short-Jived. It waa for this reason the
Diepartmenu pursued changes in TEA-21 that would allow the Agency broader suthority w
shuldowtt catriers that were determined to be unfit. When this provision is fully implomented,
shutdown orders will increase if carmiers do not improve their zafety of operations.

Um page 9, and in other places, the repord siates that standards for administrative collection of
Peuallies allow tha Agency to "revoke operating authority” for nonpayment of fnes. The O1G
does naot offer 8 stetutory reference for this authority. There are no existing provisions (o
reveke 2 ULS. DOT number or the authority of 3 carrier suhject to the Agency's jurisdiction for

nonpayment of fines.
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For-hire motor carmiers arg required to register with DOT before parforming ransportation
subject to the Secretary's jurisdiction under 49 USC 13501 et aeq. {43 USC 13501} The
registration procoss iy prescribed in 49 USC 13902 and culmingtes with issuance of opersting
authonity to the cemrier. The stafule required the Sccretary bto register a carriar if the carier is
willing end able 10 comply with applicable commercial statutes and regulations, the FMCERS
and aafcty finegs regulations under 49 USC 37144, and the ingyrance requirements under 4%
USC 13906 and 31138. Regiatration is andatory if the mator carmier meets thesa standards.
Thug the Secrefary has oo discretion to withhold registration for & reasot unrelaled w the
statubory registration criteria, like the camrier’s faihure to pay a civil penalty.

Revocation or suspensinn af  for-hire molor camer’s existing operating suthority is also
govermned by statutory criteria. The FHWA may suspend or revoka regisration i s carder
willfalty Falls to comnply with statutea and regulations governing its operations o with
conditicn of its registration (49 USC 13905c)). It may suspend registration for Sailurs to
comply with the safity requirements, the safety fitnass requirements, the insurance
rexuircoents, or an order j3Rsed under the insurance or aafety fitness regulations (49 ISC
13905(a){i)). The operating suthonty of mator pasaenger carviers can be suspended i the
GTier’a operations constitute an imminew hazard (42 USC 13505(c)(Z)). Failing to pey & civil
proalty ia not embraced within any of theas provisions.

Privats (ihe predurinate type of interstabe operation) and for-hire exempt motar carmicrs do not
bold bperating suthority. They, as well as lor-bire regulated carmiers, must fite an MCS- 150,
Identificetion Report, and obtain 8 DOT mumber within 90 days of beginning operations (49
CFR 385.21). The DOT mumber enables the Agency to track carricrs for census purposas ang
to mondtor their safety fithess to operate.  As this regietration systemn is for identification
purposes, ot licensing purposcs, private and Ror-hire exempt camers have no opereting
autharity to be removed for non-paymeat of civil penaktiea

On page 10, Figure 3 describes the number of violations discovered compared to violations
coforoed. Thera are several reasons why the mumber of violations discovered compared 1o
enforced is an this level: )

] All af the violations discovered may oot meet the prosecution noncamplinnce standard
applied by the ficid staff )

. Fre-TEA-2] statulory penalty authority, in practics, iimits the number of vidlalicns (hat
may be died in *sarious pattern™ and in recardkeeping cases.

o The number of violations inchuded in & case may be limited to 1he mininwm required ta
achicve the appropriate penally specificd in the Uniform Fine Azscegment {UFA)
software. lmvestigators do not spend time documenting violations which they believe
will not be used in the cage. Pre-TEA-2! statutory peoalty bmits (e.g., hours of service
violaticns - $10,000 per pattern) and the UFA Jeads to fewer counts being documented.
These limits will change when the TEA-21 penalty provisions ere implemented
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It should be natsd that tha percent of vinlatinns proseouted shoubd be replaced by a betver
messyws of enforcement activity since the degree of noncompliance varies significantly among
carricts. 'We believe the percentage of carriers proazcuted &4 a remult of B compliance review 13
& better oversll measure of our compliance and enforcement prograt.  This percentege hag
consistenthy besn sbove 30 percent and has been incressing since the SafeStat methodology to
identify high-risk carriars wag introducad in 1997,

On pages 1t and 12, the OIG states that the safety fitness mting prooess is ineffeclive beceuse
mwlor carriers with kess than satisfactory retings (conditional or unsalisfactony) conlinue to
operate and some of those carmiers were invobved in crashes and fatal crashes.

The Agency haa never claimed that @ compliance review/mating will orevent afl crashes, but
rather thal the majorily of sambrs wilk improva their safety of operaticos after & review.  Using:
information from the Motoe Carrier Management Information System, FHWA compared the FY
1997 cragh activity of camien receiving ratings in FY 1997 to their crash setivity in FY 1998,
The results abown below m Table 3 show thet the majority of carmiars receiving & ratitig
improvad their crash incidence the pext yrar following the raung.  The greatest gain in cragh
reduction was made by those carviers recaiving a unextisfactory rating.

Table 2
Crash Agitvity - FY1997 v.s. FY1998
For Motor Carriers Reviewed in

FY1997 By Rating
Rating Decrcancd fncreascd Crashes | Mo Change Total
Crashes . Carxicrs
#wvicrs | % | #Cariess | % | # %
L] 498 60 A% 185 2.4% | 141 17.1% 824
c 2 |6sw| s |paxl| | 17an aa
T 19 9. 7% 15 17.i% 18 12.7% 142
Graod | 86 |623%| 299 | 21% | 232 | 164% 1394

Cm page 13, il shows thul 15 peccent of legh-risk caeriers (defined as A and B carricr) were not
reviewed six months following the March 1998 SafeStat list FHWA noveyed each division
offica to identify the regsons for not performing reviews on A and B camriers and ta detenmine
whether it wes within December 1997 policy guidetines
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Some of the vald eeasons the reviews were ot performed includs: a review was completad
within tha pravious 12 month period; tha motor carrier wes dedebed from censui and/or out af
business; there was a pending enforcernent action againgt the carrier; the carmiar was contained
in tha Parformance Registration Information System Management (FRLSM) pool aod subject to
& different review cycle; the review was completed bul not shown 2s completed in MOMIS,

Also on paga 13, the OIG provides information oo open enforcement cases.

There are many reasons why a bacldog of enforcement casca mdsts. The adminisirative process
itseff does not provide for quick clomure to dvil forfaute coges, A carmier wha s served with a
nodice of claim {NCHC) has & due process dght to comteat the charges meamst it and to proceed
through the sdmimstrative process. That process itself can taka yaars to resolve beoauss of
varigus begal procedunes thay mey be telken an behaif of the carmier and because of scarce
FHWA legal resources

If & carmier defaults by not meponding to the NOC, or refuses 1o pay o penlry after adjudication
is compleled colection efforts require three notifications Le the camier that the debt is due. IF
collsction s unsuccesafil the matier is assigned to the Department of Treasury. Once a mabter
ik assigned o Treaswry, all FHWA collection efforts must cease. These coses remtain open in
parr tracking systém wmtil Treamiry notifies us of ihe outcome of'its colection cfforts.

On page 14, 8 discussion is providad on the use of fatality rate versus munber of Ginlitiss 33 o
oseasure of program progress. The OIG criticizes the use of fatality roe a3 e gafety
performance measure and advocates the wae of the number of Eualies inatead, Fatality ratea
and crash rates are valid and generplly accepted measures of safety performance. In all modes
of transportation, the crash/fatality rate is ofieh used becausa it inchidas an cxposure factor.
The QLG implicitly racognizes that crash rare is & veld moasure of safity perfortance. On
Page 21, im the context of SafcSiat, the report recognizes that fleet VMT date wre nezded 1o
provida valid statistics on carrier crash rate. Implicitly, the report recoumzes that crash rate
would be the best way 1o compare cartizrs. I the crash rate is & valid maamung of carmier safety
performance; why i3 it not & valid mensure of the safety performasce of all carriers combined?
FITW A recognizes that both the rate and absohate nutber of crashes end fatalities are needed bo
as9ass program prograss and hes included thase two measures mits FY 1999 Performance Plan
published im Februery 1998,

* Recommendatlons and Responses: The DK recommends that FHWA:

Recommendation 1. Chiam Departroenlal approval 1o revise the motor carner safety
goal 1o substatlially reduce the absolule number of deaths per year.

FHWA Respouse. Concwr. The FHWA FY 1992 Performaoce Plan published in
February 1998 conlained 3 goal to raduce bath the rate and abschate oumber of
fatalities. The FHWA has requested that the malor carrier safety goald s the
Depastmental Performance Plan end the FHWA Performaace Plan be consistent. Cn
April 14 the Assistant Secretary for Budeel and Programs approved a change Lo the goal

0
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by edding a measure of the rumber of Ritalities. A revised plan will be published within
30 daya after FY 2000 eppropriations are enacied,

Rersmmendation 2. Sirengthen its anforcement policy by catahlighing written policy
und operating procadures t0 take anforcement acthon egaingt mogtor catriers with repeat
winlations of tha eame scute ar critical regulation.  Sirong enforcoment actions would
include aascsting fues al the statutory maximum amount, the emummce of complipnece
onders, not negotisting reduced assessments, and when necessary, placing mobor carmicra
oul of service.

FHWA Reapuast. Cowcnr, i port. The FHWA will inoreass enforcemient actions
againgt carriars with repeat violations, Progressive sanctions will be instituted by
increasing fkes and vping the new gwirdown authority as provided in TBA-21.
However, asscasing mammns fines in all cases would violats staturery requirements.

Recommemdation 3: Remove all adiminisurative minimwm finea placed in the Utiform Fine
Asgeggmant praprem and increase the meacdneum finca to the level suthorized by the
Transportation Bxuity Act for the 21 Century,

FHWA Response. Comowr in part. The FHWA will incresse the maximum fines to the
levet authorized in TEA-21 2 include the Ane levels in the UFA. This will mcreass
overgll fines by 100 parcant. Remeving the mininwm fing levels or floor in UFA as
recommendead here will alloey fines 1 f2il, potentially to zzro, whet the nipe statutory
factars erc used in the model.  This would be counterproductive to a progressive
sanctinn eppraach. '

Reesmimendation 4. EatabGsh stiffer fines that cannot be considered a cost of daing
buginass and, of neccsaary, seck appropriste legislation raising statutory penatry ceilings.

FHWA Response: Corcwr in part. FHWA will implement the penaity provigions
comtained in TEA-21. However, it ia prematurs for the Agency to seek additional
Izgislative action to raise the penalty ceilivg wetil the TEA-21 changes are impletented
andd evaluaied.

Recommendation 5 {mplenent & procedure that remaves the operating authority fromm
motor carmiers that fail to pay civil penalitica within 30 days afler finel ordars are issued
or scttlement agrcements are completed.

FHWA Responae: NowlConcair. Suth authonity does not currently exist. New
legsialation witl be required pa revake operating authority, {issued currently only to far-
hire camiers), for noopayment of Atves.
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Recoromendatisn 6. Establish criteria for determining when 2 motor carmier poses an
imuminent heacord

FAWA Repouse: Covzcur, in part. FHWA will issua 3 milemaling to implament the
new shutdown authority contained in TEA-Z). As stated io the text of this responsa, a
lwo-part test for mminent hazard already exists,

Recommendation 7. Requirs follow up visit and monitoring of those motor casriers
with a bess-than satisfactory safety reting, at varying inbervals, (o ensure that safety
improvetnents are sustained or if safety has deterioratad that appropriate sanctions are
voked.

FHWA Rewposse: Comowr in part. A ey feature of the nationwide mnplementaticn of
tha PRISM program, is the Motor Curmier Safety Improverment Procezs (MCSIP). This
proceas adapbed, and all FRISM Stabes and their companion Division offices inchudes, o
monitaring program iénd progresive sanction program.  The MCSTP tracks high-risk
catriers tirough compliance revicwe and appbies prograssive sanctiona if safaty
thprovement is mot mads.

Kecrommendation 8. Establish & control mecharism thal requires written justification
by the OMC State Director when compliance mviews of high-risk carmers are not
performed.

FHWA Reosponee: Concar inr pard. FHWA already requires State Directors 1o
document the complation of cotnpliatce: ceviewa oo high-risk carriers.

Recommiendation 9. Establish a written policy and operating procedures that identify
aritenia end time frames [or cloging all etforcement casex, inchiding the current backiog,

FEWA Ruipease: Concwr, in part FHWA acknoviledges s backlog of cases awarting
decisions and has takets steps to improve it. The current backlog of enforcement cases
urtder revicw in Headquarters 35 now less than 30. The FHIWA vwall instruct the Geld o
ensure thad when enforcement cascs are céoaed the file is properly maintained 1o reflect
it. FHWA will reaffiern exisling writien policy regerding the timety completion of
enfpresment cases.

Finding B - Insufficient Dafw Impacts the Mater Carvier Spfety Program

Gencral Comments: The FHWA agrecs (bat improvements ane noeded to both carmier
information and crash dats, FHWA and he Statea have mede mamy dramatic improvements 1o
the quality and timelincss of camrier and crash dala. The Department, in its reauthorization
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proposad, saught and received additional fmding to make improvetnents to motor aumier
information systems and datz  In FY 98 special grants were provided to eight States to salve
problems associsted with therr cresh datp, FHWA has actions planned 10 address curment
deficiencies. The FHWA has planned a cooperative effort with the National Highweay Traffic
Safety Administration (NHTSA) to callect detailed information sbout causes of large truck
crashes. In addition, if funds are availabla, FEFWA has propased 8 second cooperative effort to
coliect date on Bl truck and bus ciashea that must be reported to DOT (towaway, mpury, and
Garal), spproximately 150,000 per yaar, in 3 manner very sinilar to their PARS collaction
procadures.  Analysis in each State would code the tecessary information for each crash and
upload the date. Edit checks and quality control reporte, mich as the ones cumrently in place in
the FARS mymeem, would ha run on the tuck and bua crash dats.

FHWA will also improve its census database. IFfinds are available, FITWA will inifially venfy
all cansus records. The Ageacy will comtimie to imglement the Performance and Regiztration
informatinn System Memagement (PRISM} program whick ensures anmaal census wpdates as
part of the Stabe commercial velucle antal regutanon and renewal procesa. Finally, FHWA
will combine the current State licensing and insurance systern, the Faderal licansing wad
insurancs gystem, and the Fadaral carmier censas dota sysiem into b single Umfied Cacher
Regutration systern that entess the data for all tires operations st ane lone.  This will reduce the
administration burden on ¢amers and provide more accurale census information.

Concurrentty, with these actions, the FIIWA will examine the mmpediments to State uplosds of
crash and carrier information end design methods to improve it. FHWA will glso evahate new
data collection proeduras to determing whether uther stave-of-the-arl procedures could be
employad 10 obiain more limely and accurate crash dats  For example, direct accesy to Staa
wrash Bles to obtain the truck and bus crashas will ha examined.

Whila we agiee ‘with the need to improve the deta as stated in the report wa ara concarmed (hal
there are numerous techmical ervom in tha report, Specifically on page 9 the report states: “For
the sccident evaluation ares the maolor carrier's performance is comparcd ba othar mator
carriers with comparable fleet size. For example, a medium motor camiey will be compared to
other medwim {21 to 100 vehicles} motor gerrbers,”™ Thip ptatement is incovrect. Modor carriers
are not compared to other molor cartiers with comparable fleet size. They are cormpared with

ot totor carricrs with a comparghle pumber of accidents.

With respect to crashes, carriers with two of more accidents are placed into one of the
following groups.

Graup | = Zto 3 Acgidemts Group 2 =4 to & Accidetus
Group 3= 2 a 20 Accidents Group 4 =21 to 88 Accidents
Group 5 = B2 or Mare Accidents
Carniers with simitar oumbess of cruthes are grouped, compared ta one another by their crash
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rate per power unit, end then wanked oo g percentile basis,

On page 20 the repon states: “Category A motor camiers kave an unacceplable score in alt
evahuation areas. Category B motor camiem have an nnacceptable score i three evehaaon
arzas ona of which may be the Accidenl evaluation ares.” This statement is igcorrect. Catrgory
A motar carricrs have an utaccepiable score in all evalurtion areas OF the Acodent area plus
two additional areas. Caregory B motor carmiers bave an unscceptable scofe in the Accident
arca plue cor additional arca or three areas with an serepsable Accident aras

On page 21 the report states: “The ouber of comoercial vehiclas and drivers is used i
SafeStat to deternine the size of the mabor carmiar for conpanson purposes, SNCe MO
carriers ere canpared to other motor carriers in the same feat size ™ This statament is
technicalty incorrect The number of commermial vehicles is used i SafeSta 1o daterming &
crasll rabe per power unot. [t is nol used to compane mobor carriers of the same eet size, In
additign, the mumber of drivers is only used to normalizs deiver moving vialation data from
rosdside inspactions for one of three patential driver evalustion area indicators,

Elgewhara an paga 21 the report stetes: “When muolor cacriers apply for oparating autharity end
receive their US DOT identification murmber and operating Ecense, they should submit tha
number of commercial vehiches and deivers, nd be raquired to provide periodic updares of this
informagion including the vehicle nulcs traveled. Cuttently this 13 not required.™ This i not
entircly currest.  In (ke PRISM Statea of OR, CO, MN, [A, ad [N 8 molor cander’s nytaber of
commercial motar vehicks and drivers is updated annually by the States es part of the
commercial motor vahicls ragistrstion process. The States of PA, ME, CT, GA, TN, and KY
have alsa recently entered iolo granl agreements vo bacoms fully fanctiotting PRISM States
PRISM will provide annual updules of the critical driver and vehicle data.

Recommendations nod Respoases: The BIG recommends thal the FHW A Adninistrator
aggressively pursue obtaining quality performance data to idantify high-risk motor cavien sod
Lo develop crash safety improvemenis be decreass the number of fetalities. Specificelly, wa
racommend tn:

Recommendation i. Require applicants requesting operating awthosity Lo provide the
number of commerstial vehicles they operste and ihe number of drivers they employ end
require all motor catriers w pariedically update this information.

FEWA Reipoman. Concwr, in part. FHWA has a peading rulemaking that emong
other thinga proposes to require applicaais for opersting authority to suboit an MCS-
150 with the appiication to capture vehicle and driver data. An NPRM was published in

. February of last year and & Final Rule is expected October 2000. Ta ensure that the
information s updated periodically, the FHWA is elso implementing the PRISH
pirogram. States participating in PRISM require camriers to update their MC-150
armually when their commercial vehicles are registered.
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Recommeadution 2. Revise the grant foronla end provide incensives through the
Motor Carrier Safely Asziglance Program prams for those States that cominue to mport
accurete, complate and tmealy commertial vehicls crash data, vehicle and drver

inspection data end traffic violation data within a reasonable notification periad swch as
COE year.

FAWA Respomse. Cassowr. The FHWA has produced the March 1999 MCSAP Nolice
of Proposcd Rulemakmg s incenfive funding to cocourage States to meed the target
dsadlines fior repodting scourats, complete, and 1imely data

Recommendation 3. 'Withhold kmds from the Motor Carvier Safety Astislante Progrem grants
fror thoae Staveg that contimie to roport inaccursts, ncomplete, and untimely commercial velncle
crash daia, vehicle and driver inspection deta, and traffic violation deta within 2 reasonahle
notificatton pertod xuch as one yoar.

FHWA Reipomac: Nom-Concwr. Alermntive Aciion Proposed. ' Withholding Steta
enforcement funding because of deta callsction problems will be counterproductive. In
aome casca, the Jead enforcement agency which receives the MCSAP funding is not the
same State agency that collects the data: bn such cases it can be difficult for the State
agencies 1o correct daia problems. Ahematively, FHWA is taling sbepa to amznd the
MCSAP Rortnuls to provide meentives for better data.  This will avoid the pogsible
conscquence of reducing coforcement

Rerommendation 4. Initiate a program to train local snforcament agencles Bor
repotting of crash, roadside inrpection data mcluding assitated Waffe violations.

FHEWA Reapanse: Concur. FHWA has been working with the State of Minnesota o
creale a crash mvestigalion course For police (0 improve crash investigaton data
collection. Coursa develppment and pilot testing wilt be compicted m FY 1995, FHWA
will aifer the course moce broadly in FY 2006, FIIWA also bas planned a sudy to
idantify those Statca with the worst data reporting parformanca and provide methods 1o
agust them in improving. :
Recommendation 5. Standardize OMC and NHTSA crash data requirdsnenis, crash
data tollection procedures, and repodtz.

FHWA Responde: Comcur. FHHWA aod NHTSA have been warking (ogether for
several yeard to standardize a core set of dala clements that sach State wounld inchuds on

{heir potice crash reporis. This effort, the Mode Mininwum Undiform Crash Criteris,
would enhance hath Agencies cragh dats .
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Recomsaendation 6 Oblain and analyze crash canars and faukt data a3 & result of
comprehensive crash evahuations to identify safety improvemests.

FHWA Ropoase: Concwr. FHWA and NHTSA have an imeragency agreement Lo
conduct a large truck cevpation yhudy within the famewark of the NHTSA National
Automative Sampling System. This effod will collect detailed truck crash data aid
build & heavy truck crash data basa beginning FY 1995, Crash data investigations wilt
begin in pilot Stetes no lster than fune 2000.
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