Metropolitan Transportation Authority One Gateway Plaza 213.922.2000 Tel
Los Angeles, CA go012-2952 metro.net

Metro EXECUTIVE MANAGEMENT AND AUDIT COMMITTEE
etro JANUARY 20, 2005

SUBJECT: PROCUREMENT MANUAL 19

ACTION: APPROVE RECOMMENDATIONS

RECOMMENDATION

A. Receive and file report of Procurement’s comparative analysis of procurement manuals
from other agencies and Sandia National Laboratories.

B. Rewrite the Procurement manual.

ISSUE

As part of a recent review of Procurement operations, Steve Polan a consultant from Manatt
Phelps & Phillips, LLP (Manatt), found that from a user perspective, the Procurement
Manual remains “overly detailed and quite cumbersome”. At the August 2004 Board
meeting, Director Burke requested staff obtain procurement manuals from other
jurisdictions and report back with an analysis of how they differ from our manual.

DISCUSSION

Staff obtained seven procurement manuals from various agencies and Sandia National
Laboratories (Sandia) including three of the four transit properties surveyed in the Manatt
report. The three include Massachusetts Bay Transportation Authority (“MBTA”), New
Jersey Transit (“NJTransit”), and the Washington Metropolitan Transit Authority
(“WMATA”). New York City Transit is currently rewriting its manual and was only able to
send the Table of Contents, Index and a few chapters. New York is planning on following
Federal Transit Administration Best Practices Manual when they rewrite their manual.

In addition, staff obtained the Dallas Area Rapid Transit (“DART”) and the Bay Area Rapid
Transit District (“BART”) procurement manuals to get an additional perspective from other
transit agencies with rail construction projects. We also received a copy of Los Angeles
County’s manuals. LA City is currently rewriting their manual and was only able to send
some procurement procedures. Staff also reviewed Sandia’s procurement manual based on
the advice of Professor Ralph Nash, founder of Government Contracts Program at George
Washington University School of Law.
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Several of the manuals (WMATA, DART, and BART) are similar to our manual format and
to the old Federal Acquisition Regulation (FAR). However, they do not incorporate many of
the lessons of procurement reform adopted by the Federal government in 1994 and 1995 and
subsequently by several state agencies.

These manuals were developed during the time when rules, objectification, and hierarchy in
the system, were the standard. For example, each manual contains detailed procedures for
handling the extremely rare occurrence of tie bids.

The NJTransit and MBTA manuals have been developed in the past two years, are more
streamlined, and are written in a straightforward format and style. The NJTransit and
MBTA manuals do a good job of providing a logical framework for the procurement process
and the requirements are clearly and concisely covered.

Los Angeles County operates under different procurement rules and processes than
LACMTA,; it is subject to different state procurement laws and does not have to comply with
Federal Transit Administration regulations. There was some good information in LA
County’s manuals including informal bidding caps (LACMTA’s small purchases threshold)
at $100,000 and a performance monitoring system, which should be incorporated into our
procurement manual contingent upon change to state law requirements.

Sandia’s procurement manual is a much larger document in comparison with all the other
manuals reviewed. The subjects are ordered in a chronological sequence mirroring the
procurement process. Their procurement manual intermixes policy with procedure. The
advantage of doing this is all procurement guidance is in one place, which precludes the
need for separate desk instructions. Staff is recommending incorporating some of the best
practices identified in Sandia’s manual.

Some of the best practices identified in the other manuals include a responsibilities matrix
for each procurement topic, and the way the sections in each chapter are organized. In
addition, the way certain topics were covered such as evaluation factors, commercial
competition techniques and property administration were considered a best practice during
our review of the manuals.

Attachment A provides more details of the review of each agency’s procurement manuals.
The major topics of procurement were used to compare each manual against our manual.
Staff identified best practices with the designation “BP” in the matrix.

Staff has made efforts over the years to improve its procurement manual and make this
document user friendly. However, the outcome was a procurement manual that continued
to cover and regulate the universe of policies, protocols, issues and questions that might
arise in any given purchase. In addition, based upon the review of the above manuals and
the impacts of the proposed State legislative changes, it would be too difficult to edit ours in
its current format. Therefore staff is proposing to replace the manual with a new set of
Board adopted policy. To do this, it is staff’s intention to separate policy from guidelines and
procedures in the new manual. The Board would still be responsible for approving changes
to procurement policy, but authority to make changes to the guidelines, responsibilities and
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process flowcharts that implement those policies would rest with the Executive Officer,
Procurement and Material Management.

NEXT STEPS

Procurement staff along with County Counsel will draft the new Procurement Manual for
Board approval.

ATTACHMENTS

A. Matrix Comparing Procurement Manual

Prepared by: Bob WeDbb, Sr. Contract Administrator
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/////Zéé//l

Lokn%e Mitchell

Executive Officer, Procurement & Material
Management

Roger Snoble”
Chief Executive Officer
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