Metropolitan Transportation Authority One Gateway Plaza 213.922.2000 Tel

Los Angeles, CA goo12-2952 metro.net

REVISED
PLANNING AND PROGRAMMING COMMITTEE
JANUARY 17, 2007

SUBJECT: EXISTING CALL FOR PROJECTS SUPPLEMENTAL FUNDING

ACTION: APPROVE RECOMMENDATIONS

RECOMMENDATIONS

A. Approve $58.37 million in supplemental funding for 40 projects that met all the
requirements (Attachment A including footnoted special conditions) and program
federal, state and local dollars to meet these projects funding shortfalls;

B. Due to some confusion about the lapsing criteria, approve $27.6 million in
supplemental funding for six projects (Attachment B) that did not meet the 18-
month criterion for the expenditure of funds, but will start construction within
the next six months and program federal, state and local dollars to meet these
projects funding shortfalls;

C. Authorize the Chief Executive Officer to execute amendmentsto-the-existing the
necessary funding agreements with project sponsors te-inelude for the
supplemental funding;

D. Allow project sponsors until August 31, 2007 to continue to down-scope, cancel
and/or keep audited savings to meet previously approved Call for Projects funding
shortfalls; and

E. Approve the joint City of Los Angeles/Metro implementation process for the Los
Angeles River/Taylor Yard Pedestrian Bridge and Bikeway Access project wherein
the City of Los Angeles will environmentally clears and completes conceptual
design of the project. i i i i

it i ' inro—At that point, Metro in cooperation with the

City will assess the best course forward.

ISSUE

The Metro Board, at their May 3, 2006 meeting, authorized one-time changes to the
Call for Projects to allow sponsors of previously approved projects to meet funding
shortfalls by authorizing a special Call for Projects wherein sponsors could request
additional dollars to meet their needs and by allowing sponsors to move funds among
existing Call projects, keep audited savings and/or down-scope projects. These one-
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time changes were made in response to increasing construction costs being
experienced by local jurisdictions for approved scopes of work. On July 20, 2006,
Metro released the applications for supplemental funding which were due on
September 27, 2006. Applications have been evaluated and funding
recommendations are being put forward for the Metro Board’s consideration.

With regard to allowing sponsors to move funds among previously approved projects,
downscoping or keeping audited savings, this was to be a one-time opportunity. In
order for this program not to continue indefinitely, staff recommends that the closing
date for these opportunities be set at August 31, 2007.

POLICY IMPLICATIONS

The one-time change to the Call for Projects was intended to provide supplemental
funding for projects that were ready for delivery, but potentially stalled due to
escalating construction costs. For the special one-time Call for Projects, the Metro
Board approved three quantitative criteria upon which to evaluate applications. These
included: (1) project readiness; (2) the amount of additional local match the sponsor
was willing to contribute above the original grant commitment; and (3) relative
ranking received in the Call for Projects in which the project was funded (Attachment
C). The submitted applications have been reviewed based on these Board adopted
criteria and recommendations are now being presented for consideration.

With regard to moving funds among projects, downscoping projects and/or keeping
auditing savings, this was to be a one-time opportunity with a closing deadline. In
consultation with Metro’s Technical Advisory Committee (TAC), August 31, 2007 is
the recommended closing date for these opportunities. This date will have provided
ample time for sponsors to evaluate their projects’ funding situations and to make
appropriate requests to Metro. Further, sponsors will know the disposition of their
2007 Call for Projects application(s) including request(s) for additional funding for
those project(s) whose first year of funding is FY 2008 or 2009.

The recommended actions implements the Metro Board’s one time changes to the
Call for Projects.

OPTIONS

The Metro Board could elect to fund all or a smaller number of applications that met
all of the criteria. Further, the Metro Board could elect to not fund the projects that
did not meet all of the criteria, but will be ready for construction by the end of July
2007. Neither of these options is recommended. The Metro Board adopted the one-
time changes to the Call for Projects to provide supplemental funding for projects
that were ready for delivery, but potentially stalled due to escalating construction
costs. By approving these two actions, projects will be able to move forward into
construction within the next six months, potentially saving future dollars that could
be incurred should the projects be further delayed.
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The Metro Board could give sponsors more than seven additional months to move
funds among existing Call for Projects, downscope and/or keep audited savings. This
is option is recommended. To allow sponsors more time, would not meet the intent
of the one-time opportunity to provide additional funding for projects which are
nearing or are in construction.

FINANCIAL IMPACT

Funds available for cost increases and the 2007 Call for Projects come from four
principal sources:

e Local Proposition C 25% and Proposition C 10% funds;
o State Traffic Congestion Relief Program allocations and repayments;
e State Proposition 1B funds; and,

e Federal Safe, Accountable, Flexible, and Efficient Transportation Equity Act - A
Legacy for Users (SAFTEA-LU) funds.

The draft 2006 Long Range Transportation Plan (LRTP) update baseline assumption
about Proposition C 25% bond financing is consistent with Metro's debt policy and
remains very conservative given the historic lag between programming of the bond
funds and cash needs for projects. With the California Transportation Commission
(CTC) having allocated State Traftic Congestion Relief Program (TCRP) funds to the
Exposition Light Rail Transit project, a significant amount of federal Congestion
Mitigation and Air Quality Improvement (CMAQ) program and local Proposition C
25% funds that were previously programmed to the project have become available for
re-programming. Also, with the CTC having agreed to repay funds that Metro
advanced for several Los Angeles County projects, including the Metro Orange Line
Busway project, Metro would be able to indirectly provide funding from those
repayments to the 2007 Call for Projects.

Passage of Proposition 1B on November 7, 2006 has also made available new
Regional Improvement Program funds from the 2006 State Transportation
Improvement Program. Some of the supplemental Call for Projects needs can be
met with these newly available State revenues. Finally, through the enactment of
SAFETEA-LU, Congress has provided additional federal transportation funds that
could be programmed in this Call for Projects supplemental funding or for the 2007
Call for Projects. The funding levels for the overall 2007 Call for Projects and for
individual modal categories won't be determined until early 2007, but the
commitment of these funds for Supplemental Call for Project uses must be
accounted during that process. This funding update information will be identified as
part of the ongoing development of the LRTP update.

BACKGROUND

In May 2006, the Metro Board authorized a one-time change to the Call for Projects
to allow sponsors of previously approved Call projects to address funding shortfalls in
several ways. Sponsors were allowed to downscope projects, keep audited savings,
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move funds among previously approved Call for Projects and/or apply for additional
funding through a special one-time call for applications to meet construction funding
shortages on Metro previously approved scopes of work. Attachment C contains the
Metro Board approved one-time changes to the Call for Projects including the three
evaluation criteria.

One of the three criteria was that project sponsors receiving additional Metro dollars
were given 18 months from the Metro Board approval date to encumber (federal and
state) or expend (local Proposition C) funds. This criterion caused a little confusion.
A few sponsors thought this meant that they only had to spend the additional grant
funds within the 18 months, but not complete the project within this time frame.

The Metro Board approved lapsing policy, however, for Proposition C 10% and 25%
funds require that local match be spent in direct proportion to grant funds and that
projects be completed by the funds lapsing period. Those receiving federal or state
funds are required to meet the funding source guidelines which require that grant
funds be “obligated” by receiving an allocation vote by the CTC by the lapsing
deadline (state and federal Transportation Enhancement Act-TEA funds) or
authorization to proceed from Caltrans (other types of federal funds). These
requirements are contained in the funding agreements with these project sponsors.

Local jurisdictions were notified in late May of the approved one-time changes. In
July 2006, applications were released with 56 applications totaling $100.5 million
being received by the September 27, 2006 deadline.

Of the 56 applications received, one application was withdrawn by the sponsor and
three were deemed ineligible (Attachment D) for the following reasons:

» One was submitted by an ineligible applicant, the Southern California
Regional Rail Authority (SCRRA), who by Metro Board action was eliminated
from competing in the Call for Projects as their funding needs are reserved
through the LRTP and approved through annual budget appropriation.

» Two were deemed ineligible as the projects are or will be completed prior to
the January Board supplemental funding approval date.

Over the past several months, the remaining 52 applications have been reviewed
utilizing the Metro Board approved evaluation criteria. Forty applications totaling
$58.37 million (Attachment A), will be able to meet the Metro Board deadline to
complete the project in 18-months and are being recommended for funding.

Of these 40, two are being recommended with special conditions. These are: (1) The
Los Angeles River/Taylor Yard Pedestrian Bridge and Bikeway Access Project (Call
for Projects # 738/2077) and the City of Los Angeles’ Golden State ATSAC project
(Call for Projects # 6301).

The Los Angeles River/Taylor Yard Pedestrian Bridge and Bikeway Access Project is

funded under three separate Metro Board actions. The first action occurred in 1993
when the former Los Angeles County Transportation Commission (LACTC) as the
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sponsor, granted itself $2.184 million to construct a pedestrian bridge. This
improvement was required as part of the Taylor Yard construction agreement with
the City of Los Angeles. Through the 1995 Call for Projects, the City of Los Angeles
was awarded $677,000 to construct a short bike path along the Los Angeles River
adjacent to Taylor Yard. The third Metro Board action occurred in 2002 when the two
projects were combined, with the City of Los Angeles agreeing to provide a combined
359% 5.5% local match. The City of Los Angeles has now submitted an application in
the Supplemental Call. The City will env1ronmentally clear, complete conceptual
de31gn and will resolve any outstandmg right- of way issues.

O3

a2y - At that point,
Metro in cooperatlon with the Clty of Los Angeles w1ll assess the best course forward.
In addition, Metro will request permission from the Public Utilities Commission
(PUC) to eonstruectan allow the existing at-grade crossing of the Union Pacific
Storage track to be used as a public access facility. The supplemental funds are being
recommended with the conditions that the City of Los Angeles maintainits15%
increase its local match contribution for the supplemental funding from 0% to 16.9%
or $334,000 to cover their share of the increased cost of the bikeway access portion of
the project. The City’s local share of the overall project will increase from 5% to 10%
or $500,000. Additionally, the City will and-limit the cost of environmental, design
and right-of-way work to typical percentages of the total cost of the project.

The City of Los Angeles requested a supplemental funding request of $5.3 million for
the Golden State ATSAC project to address a funding shortfall for 111 intersections.
The executed Memorandum of Understanding for this project identified 98
intersections to be upgraded to the City’'s ATSAC system. The Metro Board policy
with regard to supplemental dollars was to address funding shortages for existing
scopes of work. Therefore, the City’s funding request is being reduced by $1.2
million, for a total amount of $4.1 million. The reduced dollar recommendation will
address the cost increase for the scope of work contained in the approved
Memorandum of Understanding.

There were six projects (Attachment B) totaling $27.6 million that did not meet the
completion deadline, but will start construction by July 31, 2007. These projects are
also being recommended for supplemental dollars as staff feels there was confusion
about the deadline and these projects meet the intent of the Metro Board’s direction
to fund ready-to-go projects.

Six applications showed that they would not be able to start construction before
September 2007 and could not complete the project within the Metro deadlines.
These projects, shown in Attachment E are not being recommended for funding.

With regard to the closing the opportunity for moving funds among projects,
downscoping projects and/or keeping audited savings to address project funding
shortfalls, it is felt that with an August 31, 2007 date, project sponsors will have been
given ample opportunity to address their project needs. Since this was to be a one-
time opportunity a cut-off date needs to be set. To date, four project sponsors
(Agoura Hills, Los Angeles County, City of Los Angeles and South Gate) have taken
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advantage of this opportunity affecting five projects. Metro’s TAC was consulted with
regard to an appropriate deadline. They recommended and Metro is concurring that
the deadline for these opportunities should be set at August 31, 2007. They felt that
with sponsors knowing the outcome of the 2007 Call for Projects appropriate actions
should be able to be taken by this date.

NEXT STEPS

Upon Metro Board approval of the supplemental funding recommendations, project
sponsors will be notified and the necessary amendments-to-their-existing agreements
executed. For those sponsors whose applications are not being recommended, early
notification will allow them the opportunity to submit applications through the 2007
Call for Projects for entirely new projects. These projects will be evaluated based on
their current cost estimates with no priority given to their previous Call standing.
Finally, all jurisdictions will be notified of the August 31, 2007 deadline for
downscoping, keeping audited savings and/or moving dollars among previously
approved Call for Projects to address shortfall.

ATTACHMENTS

Recommended Projects Meeting All Criteria

Recommended Projects with July 2007 or Earlier Construction Start Dates
May 3, 2006 Metro Board approved changes to the Call for Projects
Ineligible Project List

Not Recommended Project List

monw»

Prepared by: Alan Patashnick, Transportation Planning Manager, South Bay
Fanny Pan, Transportation Planning Manager, South Bay
Toye Oyewole, Transportation Planning Manager, Regional
Programming
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Carol Inge
Chief Planning Officer

Roger Snoble 4
Chief Executive Officer
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Attachment C

Proposed Guidelines for addressing Cost Increases by Non-Caltrans Project Sponsors

1. Allow sponsors to down-scope an existing Call project to a smaller, yet viable
sub-segment of that same project while keeping the full Metro grant funding.
The remainder of the project would be removed from the approved scope of
work. If the sponsor would like to pursue the removed portion of the project,
they may re-apply and compete in a future Call for Projects. Ata minimum,
the proportion of sponsor to Metro funding would need to be the same as the
original grant. The portion of the project’s original scope of work that is being
removed cannot result in it being ineligible for funding through its Call for
Projects modal category. Sponsors would also need to provide justification for
the cost increase.

2. Allow sponsors to move their funds among approved Call for Projects. A
sponsor receiving funding for more than one project in the Call for Projects
could cancel/down-scope one or more of their projects (STIP/Federally
funded projects that have received an allocation, obligation or extension are
not eligible for cancellation/down-scoping) and move the funds to another of
their approved Call project(s). The receiving project must be eligible for the
type of money that becomes available by the project(s) cancellation/down-
scoping and meet pertinent funding requirements including maintaining
eligibility in the modal category through which it was originally funded. For
example, the sponsor received funding for five projects and wishes to
cancel/down-scope two. The funding from the cancelled/down-scoped two
would be moved to the three remaining. However, the funding being moved
from the cancelled/downs-coped projects would need to be eligible for the
project(s) the sponsor would like to move forward. Additionally, the cancelled
project(s) would be deobligated or the down-scoped elements would be
removed from the scope of work. Sponsors may re-apply and compete for
those cancelled projects or the elements removed from the approved scope of
work in a future Call for Projects. At a minimum, the proportion of sponsor
to Metro funding would need to be the same as the original grant receiving
the funds. Sponsors would also need to provide justification for the cost
increase.

3. Should a sponsor complete a project with audited savings, the audited savings
could be put toward another of their approved Call projects that has a funding
shortage. The latter Call project must be eligible for the savings and meet the
pertinent funding requirements. At a minimum, the proportion of sponsor to
Metro funding for the grant receiving the funds would need to be the same as
the original grant. Sponsors would also need to provide justification for the
cost increase.

Existing Call for Projects Supplemental Funding



4, Identify a specific amount of funding and develop a process to allow sponsors
to compete for additional dollars to meet project(s) funding shortfall(s). The
supplemental funding applications would be evaluated on project readiness,
relative ranking received on the original Call application, size of additional
local match the sponsor is willing to contribute towards the project’s increased
cost and the type of funding available versus the type of funding for which the
project is eligible. Projects would need to meet the pertinent funding
requirements. At a minimum, the proportion of sponsor to Metro funding
would need to be the same as the original grant. Sponsors would also need to
provide justification for the cost increase. Project sponsors receiving
additional Metro dollars would have 18 months from the Metro Board
approval date to encumber or expend the funds.

Existing Call for Projects Supplemental Funding
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